2013 r., npuBen k orMeHe pemeHus EBpomneiickoit Komwuccuu, yTBepIuBIIETO
cornamenne «be3zomacHas raBaHp», IO KOTOPOMY MpeaycMaTpHUBallach
yOpoUIeHHas: NpoueAypa nepeaadd MepCcoOHANbHBIX JaHHBIX MEXIY KOMITaHHSIMU
Eppomneilickoro corws3a u CHIA. Cya, pyKOBOIACTBYSACH ITOJIOKEHUSIMHA
JeWCTBOBaBIIE HAa TOT MOMEHT /{upexmusvl 95/46/EC, mnpemycMmaTpuBaroniei
BO3MOXHOCTh IEpeAaun MEePCOHAIbHBIX JTAHHBIX TOCYAApCTBY, HE SBIIAIOMIEMYCS
WIEHOM EBpOmeickoro corsa, TOJBKO B CIydae €ClId 3TO TOCYIapCTBO
rapaHTUPYyeT «HAIJEKAIUi YpOBEHb 3alUThI» YKa3aHHBIX JAHHBIX, MPUIIET K
BBIBOJIY O TOM, YTO JUIsl ONPEJEICHUs] YPOBHS 3aIUIIEHHOCTH U, CIEA0BATENbHO,
BBIHECEHUS PEUICHUS MO CYIIECTBY €eMy HEO0OXOIMMO 00paIaTbes K MOJI0KEHUAM
3akoHoaarenbcTBa CIIIA u naBaTh UM NPaBOBYIO OLIEHKY.

Kak ormeuaror cneuuanuctel B eBponeiickoMm mnpase, Cya EBpomneiickoro
COI03a CTaJIKUBAETC C HEOOXOAMMOCTBbIO HW3Yy4YeHHUs IMPaBONPUMEHUTEIHHOM
IIPAaKTUKU TOCYAApCTBa, HE SBILIOLIETO WieHOM EBpomnerickoro coroza. Taxxke
Cpelld YYEHBIX CYIECTBYET MO3MUIMSA, B COOTBETCTBHM C KOTOpoil EBpormerickoii
Komuccuu cnegopaiio 061 60Jiee TpaHCIAPEHTHO MOAXOAUTH K MPOLECCY MPUHSITHS
OTJEIbHBIX pEUICHUH, TEeM WIM HWHBIM 00pa3oM CBS3aHHBIX C OILIEHKOM
MHOCTPAHHOTO TMpaBa, B YAaCTHOCTH, PEIICHUH O HaJJIeKalleM YypOBHE
3alMIIEHHOCTH  TEPCOHANBHBIX  JAHHBIX,  MPEJOCTABISIEMBIX  TPEThEMY
rocygapcTBy, npuHuMmaembix  EBponerickoin  Komuccueir B MOpSAKeE,
npeaycMOTpeHHOM CT. 45 Obweco Peenamenma o 3awjume OaHHLIX (NPUHAM 8
2. bproccenv 27.04.2016). 310 BHoOcAeACTBUM YIpOoCcTHio Obl mpuHsitue Cymaom
EBpomnelickoro coro3a peleHuil o yKka3aHHbIM BOIIPOCaM.

Takum oOpazom, ciielyeT OTMETUTh, YTO €BpOIIeiicKasi IpaBoBasi CUCTeMa He
CYILIECTBYET B IPAaBOBOM BaKyyMe, U MpakTuka pazpemenus Cynom EBpomneiickoro
COI03a JIeJl O 3alIUTEe NEPCOHAJBHBIX JAHHBIX HAIJISIAHO JEMOHCTPUPYET TECHYIO
CBA3b U B3aWMO3aBHCUMOCTb MHUPOBBIX IIPABOMOPSAKOB, KOTOPbIE B 3MOXY
riiodan3aIuu NpooiKalT Bce 00Jiee MHTEHCUBHO OKa3bIBaTh BIHMSHUE JIPYT Ha

Jpyra.

Hopazumosa K. B.
MPUMEHEHUE EBPOIIEMCKOTO OINIBITA IO 3AIIIUTE ITPAB YEJIOBEKA
B IIPOLLECCE UHTEI'PALIMU BEJIAPYCHU U POCCHUHA

Hbpazumosa Kcenuss Bumanvesna, cmyoenmxa 2 kypca I omenvckoeo
eocyodapcmeennozo yHusepcumema umenu Ppanyucka Cxopunvl, 2. I omeny,
benapycw, Kseniya.lbragimova@tut.by

Hayunwvuii pykosooumens.: cmapuiuti npenooagamelivb Kagheopvl meopuu u ucmopuu
eocyoapcmea u npasa Tumowenxo Mapuna Braoumuposna

[IpaBa u cBOOOIBI YETOBEKAa BCErJa SBISINCH aAKTyaIbHONW TEMOM s
oOcyxaeHuss BO BceM Mupe. EBponelickas KOHBEHIMSI 1O TpaBaM 4YeJIoBEKa
ABJSIETCS MepBol KOHBeHIMeW CoBeTa EBponbl 1 OCHOBOM €ro aedaTenbHoCcTh. OHa
obuta npunsTa B 1950 r. 1 BcTynuia B cuity B 1953 1. Bee cTpanbl, BecTynaroiiue B
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Coser EBponsl u EBponeiickuii coro3, patuuiupyror KoHBEHIHIO U IPUHUMAIOT
o0si3aTenbCcTBa MO 3al[uTe MpaB yenoBeka. KOHBEHIMS rapaHTUPYeT MpPaBO Ha
U3Hb, 0€30MaCHOCTh, CBOOO/IY MBICIIM U BBIPAXKEHUS, BCTyIieHHEe B Opak. OHa
3ampellaeT MbITKH, padCTBO, CMEPTHYIO Ka3Hb, IUCKpPUMHUHAILIMIO. 3aliuTa |
peanu3anus IpaB 4YeJIOBEKa SIBJISETCA OCHOBHOM NIEATENBHOCTHIO EBpPOIENCKOro
Cyla IO MpaBaM YEJIOBEKA, OCYILIECTBISAIOIIETO AEATEIBHOCTh HA OCHOBE 3TOMU
KonBenuuu. B EBponeiickuii cyn mo mpaBaM 4YejloBEKa MOTYT OOpaTUThCA Kak
rocyJapcTBa, TaKk U OTAC/IbHBIE (PU3MUECKUE JUIA HE3aBUCUMO OT T'PaKIAHCKOU
MPUHAJIKHOCTH, HAXOASIIMECS MOJT IOPUCAUKIIMEN TocynapcTBa — wieHa CoBera
EBponbl. KonBenuuto mnoanucanu 47 rocyaapctB, B Tom uyucie Poccus,
Bcrynusmas B Coser EBponbl B 1996 r. benapyce He siBnsercs uineHoM CoBeta
EBponbl, cienoBatenbHO, O€NOpPYCCKHME Tpa)kaHe HE HMMEIOT BO3MOXHOCTHU
oOpamatbest B EBponelickuii cyj 1o mpaBaM 4eJIOBEKa 3a 3allUTONM HApYIIEHHBIX
pas.

bnaronaps mnpeneaeHTHOW mpakTuke cyaoB KOHBEHIMS TpeBpaTuiach B
JUHAMHWYHBIA W MOIIHBIM HMHCTPYMEHT JJIS pENIeHUs HOBBIX MpoOIeM U
YKpEIUICHUsI BEPXOBEHCTBa mpaBa W jJeMokpatuu B EBpomne. OCHOBHBIMHU
HampaBjieHusIMU B JestenbHocTh CoBeta EBpomnbl mo 3amure mnpaB 4YeloBeKa
SBIISIIOTCS: co3faHue A(M(PEKTUBHON CHCTEMBI KOHTPOJS, YBAXXEHUS W 3allHUThI
JUYHOCTH, €€ TIpaB U cBO0O/ uepe3 AeiicTBue EBporneiickoil KOHBEHIIMHU MO MpaBam
YeJIOBEKa; BBISBICHHE W NPEAOTBPAILCHUE HOBBIX Yrpo3 U HApyUIEHUW MpaB
YeJIOBEKa W YHWKECHHSI YEJIOBEUYECKOTO TOCTOMHCTBA ITYTEM IPUHITUS HOBBIX
KOHBEHLIMA W PE30JIIOIMI; TpUBJIEYEHHE BHHUMAHMUS OOIIECTBEHHOCTH K
3HAYMMOCTH TIPaB YeNioBeKka; pyHkuronupoBanue B CtpacOypre bubnuorexu npas
YeJioBeKa U MHPOPMAITMOHHOM CITY)KOBI TI0 MpaBaM YeJIOBeKa.

Exeronno B EBporeiickuii ¢y 1o mpaBaM denioBeka moctynaeT okosno 50 000
&Kayo0, OOJMBITMHCTBO M3 KOTOPBIX KacaloTcsa HapylieHus ct. 6 KouBenuuu (mpaBo
Ha CIpaBeMJIMBOE CyneOHOe pPa30oMpaTenbCTBO B pasyMHble Cpokwu). Ilpumepno
11 % obpamienuii cBs3aHO ¢ HapyuieHUs MU KOHBEHIIMH, Kacaromuxcs MpaBa Ha
KU3Hb WIH 3aMpenieHUe MBITOK, 0€CYEIOBEUYHOTO WM YHUIKAIOIIETO JOCTOMHCTBO
oopamenus. [lo oduuanbHOM CTaTUCTUKE KOJIWYECTBO OOpalleHWid B
EBpomnelickuii cya 3a 9 mecaneB 2018 r. ymensimioch Ha 44 % 10 CpaBHEHUIO C
2017 r. 90 % >xano6 moctymnaet u3 Poccuiickoit deneparuu.

Commanpabie mpaBa B EBpome obecmneunBaroTcsi Ha ocHoBe EBpomeiickoit
colMalibHOM xapTuu u EBpormeiickoro kojekca COUMAIBHOTO OOecIeUueHus,
JNEUCTBYIOIIETO B CcTpaHax EBpomneickoro coro3a. EBponelickas counupanbHas
xaptus TmpencraBinser coboit  moroBop Cometa EBpombl,  3aKpeTUISIOIIHIA
collMalbHblE M SKOHOMHUYECKHE MpaBa 4esioBeka. OHa rapaHTUpYeT LIUPOKUM
CIIEKTp IpaB YEJIOBEKA, CBSI3AHHBIX C 3aHATOCTbIO HACEJICHUS, 3APABOOXPAHEHUEM,
KUJIbeM, 00pa30BaHHEM, COLMAIBHON 3alUTOW W OjarococtosHueM. B xapTum
00JIbIIIOE BHUMAaHUE YACNSIETCS JUIaM, KOTOPbIE CUUTAIOTCS YS3BUMBIMHU, TaKHUX
KaK MOXKUJIbIE JIIOJIU, NE€TH, MHBANUbl. HU OIMH JOKYMEHT HE COAEPKUT TaKOro
o0beMa COlMabHBIX MpaB W rapaHTUN UX peali3alliH, KOTOPbIE 3aKPEIJICHBI B
Xaptumu.
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Takum 00pa3om, B IENSIX 3alUTHI MPaB YEJIOBEKA CUUTAEM HEOOXOIUMBIM
st Pecniyonuku benapycek npucoequnuthesi kK Konsenuuu. Berynnenue B CoBer
EBponbl m03BOMUT OENOPYCCKUM TpaxkaHaM 3alluiaTh CBOM IpaBa HAa ypPOBHE
pPETHOHANIBHOTO MEXaHW3Ma 3allluThl TpaB, UYTO B CBOK oOuepellb Oyner
peanu3oBbIBaTh  KOHCTUTYIIMOHHBIM  TMPUHIMUI,  3aKpEIUICHHBIM B CT. 2
Koncturynmnun Pecny6nuku benapych: «HenoBek, ero npasa, CBOOOJbI U TapaHTUH
WX pealu3aly SBIAIOTCA BBICHICH IIEHHOCTHIO U IEJIbI0  OO0IIecTBa U
rocyaapctsa». B paMkax wuHTerpamuu, B KOTOpoM ydacTByeT PecnyOnnka
Bbenapyce, eBponelickuii onbIT B 00J1aCTH 3alIUTHI MPAB YEJIOBEKA OyAET MOJIe3HBIM
BHEJPEHUEM B JEATEIBHOCTh EBPa3sMUCKOrO 3KOHOMHYECKOTO COKO3a, 4 TAKKE
Coroznoro rocynapctBa benapycu u  Poccun. OTO NO3BOJHMT HE TOJIBKO
obecrnieunBaTh CBOOOJY JBHXKEHHUSI TOBApOB, YCJIYT, KamuTajga U paboyed CHIbI,
MPOBEJICHUE CKOOPAUHUPOBAHHOM, COIJIACOBAHHOM M €IWHOW TMOJUTUKUA B
OTpaciiiX OKOHOMHMKH, HO M COBEPLICHCTBOBATH MEXAHU3MbI 3allUTBl W
peanm3aluy IpaB rpax/IaH.

Kaszeko T. C.
MOCTOSAHHAA IMAJIATA TPETEUCKOI'O CYJA: PABBUTHUE
U AKTYAJIBHOCTb HA COBPEMEHHOM 3TAIIE

Kaszexo Tamwsina Cepeeesna, cmyoenmrka 2 kypca Benropycckozo
2ocyoapcmeennozo ynueepcumema, 2. Munck, berapycws, 10kts@mail.ru

Hayunwiii pykosooumens: 0-p wopud. nayx, ooyenm Tonouxo Onvea Hukonaesna

B coBpemeHHOM MHpe BaKHOE 3HAYEHUE MPUOOPETAET BO3MOXKHOCTH
MHUPHOTO YyperyJIupoBaHus KOH(DIUKTOB, a B OCOOCHHOCTH — KOH(JIUKTOB, INpHU
pa3perieHuy KOTOPhIX 3aTParuBalOTCsl HOPMBI MEXKIYHAPOJHOTO IpaBa, B CHUIY
Yero MOXKHO TOBOPUTH O HMX MEXIYHApOJHOM Xapaktepe. B KOHODIMKTHBIX
CUTyaIlusX OCOOYI0O POJIb HWrpacT TMOBEASHUE CYOBEKTOB W BBHIOOp HWMH
HE0OXOIMMOTO CPEACTBA MUPHOTO pa3pelieHus: COpoOB.

OnHUM U3 OCHOBHBIX MPUHIIMIIOB, HA KOTOPBIX JOJIKEH OCHOBBIBATHCA TAKOU
BBIOOP — 9TO MPUHIIUI HEMPUMEHEHUS CUJIbI UM YTPO3bl CUIIOHN, 3aKPETUICHHBIA B
lNaarckoit kouBeHuu 1907 r., coriaacHO KOTOPOMY TroCyAapcTBa MEPBOCTETIEHHO
JOJKHBI HAWTH BO3MOKHOCTB JJISI MUPHOTO YPETYJIMPOBAHUS CIIOpA.

3a4acTyl0 CTOPOHBI KOH(JIMKTAa B KayeCTBE CpPEACTBA €ro pa3peuieHus
BEIOWPAIOT  MEXKIYHAPOAHBIM apOWTpak, KOTOPBIM SBISETCS OJHUM U3
JIPEBHEUIIINX, OJHAKO HamboJiee aKTyalbHbIX HAa JIaHHBIK MOMEHT CpEJICTB
MHUPHOTO pa3penieHus crnopa. JJaHHbIi opraH y4peXaaeTcsi Ha BpeMs pa3pelieHus
KOH(MIWKTa W JCHCTBYET, OCHOBBIBASICh Ha TMPUHIUINE OECIPUCTPACTHOCTH
apOUTPOB U BHIHECEHUS 0053aTEIBHOTO JJISI CTOPOH PEIICHHUS.

Ha mnepBoit koudepenumu wmupa B [aare 1899 r. Obuta yupexzaeHa
[locTosinHast manara Tperteiickoro cyna (manee — Ilanara), nenbio AesTEIbHOCTU
KOTOPOM sABIJISIETCSl 00eCceYeHUe MOMOIIU TOCYJapcTBaM MpU OOpalleHUH B LEsIX
MEpPHOI'O YperyJaupoBaHus KOH(IUKTAa K TPETEHCKOMY Cyay M oOecleueHue
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