mrpada B paszmepe or 10 1o 100 6a30BbIX BENWYMH € Jenoprauueid wian 0e3
nenopTanuu win aenopranuio (4. 6 ct. 23.55 KoAll).

AJIMUHUCTPATUBHOE B3bICKAHHE B BHJIE JICMIOPTALUM MPUMEHSETCS Takke 3a
COBEpIIEHWE WHOCTPAHHBIMU TpakJAaHAMH U JuIaMud 0e3 TpaxaaHCTBa
aIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUH, NpPeayCMOTpeHHbIX CcT. 16.2, cr. 23.24,
cT. 23.29-23.32 KoAlIlL

[lo-npexxHEMY OTKPBITBIM OCTAETCS BONPOC O MPHUBICYEHUU HHOCTPAHHBIX
rpakJaH U Jull 0e3 TpaXIaHCTBAa K OTBETCTBEHHOCTH 3a 3aKIIOYEHHE (PUKTUBHBIX
OpakoB Ha Tepputopun PecnyOnuku benapych B Lesx yNpolleHUs Jerain3aiiu
HaxoXxaAeHuss B Hamed crpaHe. Cam ¢akt 3akitoueHuss (QUKTUBHOro Opaka
MHOCTPAHHBIM TPAXJTAHUHOM WJIM JIULIOM O€3 IpakJlaHCTBa TOBOPUT O TOM, YTO
JUIO0 YMBIIIJIEHHO MJIET HA 3TOT WLIar, OCO3HAET MPOTUBONPABHOCTH JIEIHHS U
OTCYTCTBUE  HEONArompuaATHBIX  MOCHEACTBUH  ans  cebs.  OrcyrcTBHe
OTBETCTBEHHOCTH MOPOKIAE€T CUCTEMATUYHOCTD 3aKJIIOUECHUS (PUKTUBHBIX OpaKOB.
Bunurcs uenecoobpasusiM BHeceHne B KoAIl HOpmbl 00 OTBETCTBEHHOCTH 3a
3aKiIOYeHre  (UKTUBHBIX OpakoB, NPEAyCMOTPEB B KayeCTBE HaKazaHUS
mrpadHbIe CAHKIIMK KaK JJI1 MHOCTPaHHBIX Tpa)<aaH, Uil 0e3 Tpa)xaaHCcTBa, TaK U
JUTS TpaXk/1aH Hallled CTPaHbl, @ IPU COBEPILICHUHU JAHHOTO JIESTHUS TOBTOPHO — JJIs
WHOCTPAHHBIX IPAXKJAH U JIMI 0€3 rpak/IaHCTBa — JACTIOPTAIIHIO.

Takum o6pazom, ananu3 canknuii HopMm KoAIll, mnpemycMmarpuBarommux
OTBETCTBEHHOCTh 33 HApYIIEHUS PEKUMa MPeObIBAaHUS WHOCTPAHHBIX TPAXKIAH U
mun, 0e3 rpaxkaaHcTBa Ha Tepputopun Pecnybnuku bemapyck mokaszan, yTo 3a
aJIMUHHUCTpPATUBHBIC TIpaBOHApYIIeHUs B chepe obecredeHus peskuMa peObIBaHMs
MHOCTPAHHBIX TPAXKIAH U JIMIl 0€3 IpakJaHCTBAa Ha TEPPUTOPUHU HAIIEH CTpaHBI
HOpMaMM yka3zaHHbIX Bbilie crtateil KoAll mpeaycMOTpeHbl CleAyrolue BUJIbI
aIMUHUCTPATUBHBIX B3BICKAHUI: IPEyNPEKaeHUE, ITpad U JETOPTALIHS.

Boaocau H. /.
K BOITPOCY Ob OTBETCTBEHHOCTH 3A ®UKTUBHbIN BPAK
KAK CIIOCOB BOPbBbI C HE3AKOHHOW MUT'PALIMEN

Bonocau Hnecca /[mumpuesna, cmyoenmka 2 kypca benopycckoco
2ocyoapcmeenHo2o yHusepcumema, 2. Munck, benapyce, inessa.volosach@mail.ru

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Kpacnobaesa Jlroomuna
AnexcanoposHa

Murpanust — SBJICHHE, KOTOPO€ B COBPEMEHHBIX YCIOBUSAX TpeOyeT
neTtabHOro  u3ydeHus. Ilo pgaHHbIM, npenoctaBieHHBIM HannoHanbHbIM
cTaTuCTHYeCKUM KomuTeToM Pecmybnmuku bemapycs, B 2017 r. B PecnyOnmky
benapyces npubsun 257 360 MmurpanToB. B cBsi3u ¢ 3THM, MojiaraeM, akTyaIbHbIM
CTAHOBUTCSI BONPOC O HE3aKOHHOW (HENerajibHOM) MUTpallMM W MYTAX €€
paspeuienusi. HeneranbHass Murpanus B COBPEMEHHBIX pealusix mnpuoOpena
MaciiTaObl KpPYHHOHM, 3aTpOHYBIIEH HHTEpechl OOJbIIEH 4YacTH CTpaH MHpa,
poOJIEMBL.
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B nacrosiee BpeMs HO JaHHBIM OpPraHoOB BHYTpPEHHUX el B PecnyOnuke
benapycb coctout Ha yuyere 138 115 mHOCTpaHHBIX IpaxkgaH u 7 693 nuua 6e3
Ipa)KJaHCTBA, UMEIOLIUX pa3pelIeHUe Ha IOCTOSTHHOE MPOKUBAHUE.

Ha ocHoBanum ct.53 3akona Pecnyonuku benapyce «O mnpaBoBom
MOJIOXKEHUM HWHOCTPAHHBIX TpaKJaH U Jul 0e3 rpaxnancrBa B PecnyOnuke
benapyce» ot 4 ssuBaps 2010 r. Ne 105-3 (nanee — 3akoH), OTHUM U3 OCHOBaHUU
MOJIYYeHHs] pa3pellieHus] Ha TMOCTOSHHOE MpPOKUBAaHUE SBIAETCA NPaBO Ha
BOCCOEIMHEHHUE CEMbH, KOTOPOE UMEIOT CYINPYT (Cynpyra) u Apyrue, yKka3aHHble B
ct. 55 3akona numa. Hopma 3akoHa (akThueckd cO31aeT MNPEANnOChUIKY IS
3aKIIOYCHUST (UKTHBHOTO Opaka, T.€. opuaudeckoro odopmiieHus Opaka 6e3
HaMEpeHHs] CO3/1aTb CEMbIO, HO C WHBIMHU ILENISIMH, B AAHHOW CUTyalluu — JUJIst
NOJIYYE€HHUS pa3pelieHusl Ha TOCTOSIHHOE MPOKUBAHHUE.

C 2010 r. 3aKOHOJATENBCTBO B 3TOW YACTH IPETEPIEBACT OMNPEACICHHBIC
U3MEHEHUS, U BBOJMUTCS Mpolielypa MPoBEepKU (PUKTUBHOCTH OPAKOB, MPOBOIUMAS
MunucrepctBoM BHYTpeHHUX Aen Pecnyonuku benapycs. [lopsaok mpoBeaeHus
IpPOBEpPKH (DUKTUBHOCTH OpakoB, a Takke TNepedYeHb JOKYMEHTOB U (WJIM)
CBEJICHUM, CBUACTEIbCTBYIOIIUX O TOM, 4YTO Opak ObUT 3aKIIOYEH B LEIIX
NOJIYYCHUS pa3pelieHus Ha BPEMEHHOE WM TIOCTOSHHOE TMPOXKUBAHUE B
Pecnyonuke bemapych perymupyercs moctaHoBieHueM CoBeta MUHHCTPOB
Pecnny6nmuku bemapyck ot 10 mrons 2010 r. Ne 891. B cBsizu ¢ stum B 2012 1.
ct. 46 Konmekca PecnyOnukm benapych o Opake u cembe OblIa JOTOJIHEHA
CJIEIYIOIINM IOJIOKEHUEM: CK O MMPU3HAHUK Opaka HeIeMCTBUTEIBHBIM B CITyYae,
Korna Opak ¢ rpaxknanuHoM PecnyOnuku benapych 1m0 HHOCTpaHHBIM
IpOXIAaHUHOM WM JUIOM 0€3 Tpa)KJaHCTBa, IMOCTOSHHO MPOXWBAIOIIMMH B
Pecniybnuke benapych, 3akiioueH WHOCTPAHHBIM TPAKIAHWHOM WM JIMIIOM 0e3
IPAKIAHCTBA HCKIIIOUUTEIBHO B ILEJSIX IMOJYyYECHHsS pa3pelieHusi Ha BPEMEHHOE
npoxuBanue B PecnyOnuke benapych wiam  paspemieHuss Ha TMOCTOSHHOE
npoxkuBanue B PecriyOnuke benapych, BripaBe npeabsiBUTh OPraHbl BHYTPEHHUX JIE.

Onnako Ha ceromHsmIHUN AeHb B PecnyOnuke bemapyck He mpemycMoTpeHa
ocobasi Mepa OTBETCTBEHHOCTH 3a JaHHBIC JCHCTBHS, a TOCIEACTBUS MPHU3HAHUS
Opaka HeJeHCTBUTEIBHBIM TOXJIECTBEHHBI ¢ o0mMu. B Poccuiickoit ®enepanun
HECKOJIbKO pa3 paccMaTpUBaliCi BONPOC OO0 YCTAaHOBJICHUH  YTOJIOBHOM
OTBETCTBEHHOCTH 3a BCTYIUICHHE B Opak mo pacuery st Oonee 3¢ HEKTUBHOM
O00pbObl C HE3aKOHHOW MMWIrpaluei, HO 10 CETOJMHSALIHEr0 JHA 3TOT BOIPOC
ocraerca Jumib Ha ypoBHe mguckyccui. C 2010 r. ycraHoBwics 3(p(GEeKTHBHO
JEHUCTBYIOIINI MEXaHU3M I10 BBISBIICHNUIO (PUKTUBHBIX OPAaKOB, OJJHAKO OTCYTCTBHE
HOpPMBbI MYOJWYHOTO IMpaBa, KOTopas OyJeT MPEBEHTHUBHO BO3/CHCTBOBATH Ha
CO3HAHHME MAHHBIX JIHI], HEOOXOAMMA, TaK KakK JIMIA OUIYIIAal0T ONpEACICHHYIO
0e3HaKa3aHHOCTh 32 JaHHBIC JCWCTBUS, YTO BIIEUET YBEIMYCHHUE KOJIMYECTBA
noAaoOHbIX siBleHuil. Ha Ham B3rasia, HeoOxonumo yuecTh onbIT ctpaH (CILIA,
benbrus, ['epmaHus), yCTAaHOBUBIIMX YIOJOBHYK)  OTBETCTBEHHOCTH  3a
3aKiaoueHre (UKTUBHOTO Opaka, C I1EIbI0 HENOMYIIEHHS JalbHEHIIEro
HapylIeHUs! B 001aCTH MUTPAIMOHHOUN MOJIUTHKHU.
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