HezaBucumeix I'ocynapctB ot 4 utoHs 1999 r., unpopmanronHas 0€30MacHOCTb —
COCTOSIHME 3allIUIIEHHOCTH WH(OPMAIMOHHOW cpeibl 00111ecTBa, 00eceunBaroee
ee (QopMHUpOBaHHE, WCIOJB30BAHHE W pa3BUTHE B HWHTEpecax TpakaaH,
OpraHu3alun, rocy1apcTsa.

BrlmienasBaHHOE  TIO3BOJISIET  BBIABHUTH ~ JBA  OCHOBHBIX  acIeKTa
nH(pOpMaIIMOHHOW 0€30MacHOCTH, @ UMEHHO: COJIepXKATEIbHbINA, OTHOCSIIUNCS K
IyXOBHOM cdepe, M TEXHUYECKHUH, KacalOMIMICS MaTrepuaabHOil cdepsl,
WH(POPMAITMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ CPEICTB, TEXHOJIOTUH, CHCTEM,
pecypcoB, TMpeIHa3HAYeHHBIX JJS CO3JaHUs, XpaHEHHs, pPaclpoCTpPaHCHUS,
nepenaun U o0pabotku uHpopmanuu. Kakaplii W3 BBIIEICHHBIX ACHEKTOB H
npeacTaBiseT  coboil  HampaBieHHe — oOecrieueHuss — HWHPOPMAIIMOHHOM
Oe3omacHocTd. B mepBom ciyuyae peub HAET O KOHTPOJE HaA IICHHOCTHBIM
colep)kaHueM  HH(OpPMAIMH, CIMOCOOHOW  TOIOpBaTh  CIOXHUBIIYIOCS B
OemopycckoM OOIIECTBE TPAIUIIMOHHYIO MOJENh COIMAIBHON CIpaBeJIMBOCTH,
HaBsi3aTh €My CTaTyC «yYeHUKa», BBIOPABIIETO «HEMPABUIBHYIO CTOPOHY B
ucropun». Bo BTOpoM ciaydae — O 3amUTe MaTepUATBHBIX HOCHTENCH
MHPOPMAIH O HECAHKITMOHUPOBAHHBIX BMEIIATEILCTBAX M MAHUITYJISAIIUSX.

buu A. Z.
UCTOYHUKU ITPABA BEJIAPYCH B XIV-XV BB.

buu Anopeii JImumpuesuu, cmyoenm 2 kypca (2-oe gvicutee) benopycckoeo
2ocyoapcmeenno2o ynueepcumema, 2. Munck, benapyce, law.bichAD @bsu.by

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm I onyoesa Jlroomuna
Jleonuooena

B XIV-XV B8B. B benapycu Hapsay ¢ nucaHbIMU 3aKOHOJIaTE€JIbHBIMUA aKTaMU
JI0JITO€ BpeMsl TPOJOJKAIO JEHCTBOBATh JIpEBHEE OOBIYHOE TMpaBo B (dopme
HETHMCAHBIX TIPaBUJI TTOBEICHUSI JIFoAeH (0ObIYacB).

['MaBHBIM HCTOYHHMKOM TIpaBa, 3aKPEIMUBIIETO OCHOBBI OOIIECTBEHHOTO U
rOCY/IapCTBEHHOTO CTPOs, OBUIM 3aKOHOJIATEIbHBIC aKThI, W3/1aBa€Mble OT UMEHH
BEJIUKOTO KHsI35 B JopMe MPUBUIICEB.

3aKoHOAATENbHbBIE aKThl TOI'O BPEMEHU HOCUIIM Pa3JINYHbIE HAMMEHOBAHMUS,
TAKOr0 €IUHOTO Ha3BaHMS, COOTBETCTBYIOUIETO COBPEMEHHOMY IOHATHIO
«HOPMAaTHBHBIN MPABOBOU AKT», HE CyllecTBOBano. Ha Ham B3risia, paccMoTpeHue
MCTOYHUKOB TipaBa benapycu 1enecooOpa3HO HAYMHATH C XapaKTEPUCTUKH
00IIIe3eMCKHX, 00JIACTHBIX, TOPOJCKUX M BOJIOCTHBIX TPaMOT (TIPUBUJICERB).

1. IlepBbIMU 001IETOCYAPCTBEHHBIMH MPUBUIIESIMU CUATAIOTCS

— NpuBWIEH, w3daHHbIA B 1387 1. BenukuM  KHs3eM  SArainowu,
pacIpoCTpaHsIICS TOJIBKO HAa O0Ap-KaTONMKOB. [ TaBHBIM Ha3HAYECHUEM TMPUBUIICS
OBUIO MPUHYIUTEILHOE HACAXKECHUE KaTOJUUeCKo Bepbl B benapycu, BbI3BaHHOE
TeM, 4TO Sraiyio no ycnoBusiM KpeBckoil yHUM caM MPUHSIT KATOJUYECKYIO BEPY U
o0si3alics  pacmpoCTpaHsITh €€ Ha TEeppUTOpUHM BCEero TrocyaapctBa. Bce
KaTOJIMYECKOE TyXOBEHCTBO, LIEPKBU, MOHACTHIPU U (e0JaTbHO 3aBUCUMBIE OT HUX
JIOJTA UCKITIOYAIUCh U3 TOCYJaPCTBEHHOU FOPUCAUKIINMY;
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— npuBuier Kazumupa 1447 .. MOKHO CUMTATh IJIaBHBIM MPABOBBIM aKTOM,
KOTOPBIM  3aJIOKUJI  OCHOBBI  IOpuaMYeckoro  odopmiieHus  (deoaanbHOU
3aBUCUMOCTH  KpecTbsiH. OH 3ampeman mnpasurensctBy BKJl  naBate
rOCy/IapCTBEHHOE HMMYILECTBO U JOJKHOCTM HMHOCTpaHUaM. ['ocynapcTBEHHO-
MIPaBOBOE 3HAYEHHUE MPHUBHUIIES 3aKJII0Yaiach B €ro IMOJIOKUTEIBHOM BIUSHHUU Ha
YKpEIUIEHHE TEPPUTOPUAIBHOM UEIOCTHOCTH TIOCYJIapcTBa, (PUKCALMIO €€
CYBEpEHHBIX MpaB U oOocobneHHoctu oT Ilodpmm, a Takxke Ha JanbHEHIIee
opuandeckoe o(hOpMIIEHHE MPAB BCEr0 COCIOBUS HUISAXTHI;

— mpuBuied Anekcanapa 1492 r.. Obl1  HampaBlIeH Ha YKpeIUIeHUE
noJIoKeHHUsT  (peojanoB, TOJNy4eHHE 3HAaThlO ele Oojiee BECOMBIX BHE
NOJMTUYECKUX TpaB W yriayOJieHue ee BIMSHMS Ha TOCYJapCTBEHHbIE Jena, a
TaKK€ CTaJl BaXXHBIM IIIarOM B 3aKOHOAATEIHLHOM OQGOPMIICHUHM OCHOBHBIX
OPUHIIMIIOB  YTOJIOBHOTO, AaIMUHUCTPATHUBHOTO, TPAXKIAHCKOTO H  OpadHO-
CEMEWHOTO MpaBa;

— npuswiei Curuzmynaa | ot 7 gexadpst 1506 r.: moaTBepiui Bce OCHOBHBIE
noJioxeHus npusuies 1492 r. B HeM oT4eTIIMBO MPOSBUIOCH OTPAHUYEHUE BIACTH
BEJIMKOTO KHS3S Ha MPaBO JUYHO HW3/1aBaTh 3aKOHOJATENIbHBIC aKThl. [IpuBuiei
3aKaHYMBAETCsl OOCIIAHMEM XPaHUTh BCE 3aKOHBI W paHEE BBIJJAHHBIC TPAMOTHI B
MOJIHOM CcHJie HAa BEYHbIE BPEMEHA.

2. O6nacTHBIE U BOJIOCTHBIE I'PaMOTHI (MpuBWIeH). B 06acTHRIX MpUBHIIESX
3aKpeIUISIIUCh aBTOHOMHBIE TpaBa JaHHOW 3eMJM (IIpaBO HACEJICHHsS Ha CBOM
MECTHBIN CyJl, aIMUHUCTpAIMIO, (PMHAHCHI U Jp.). B HUX BAacTh KHSI3S U BOEBOIBI
Obl1a orpaHuueHHOM. [IpuBMIen rapaHTUPOBAIM TaK)Ke MPABO BIOB Ha BJaJICHHE
UMEHUSIMHU TIOCJIE CMEPTU MYKel 1 o0ecrieynBaIl BCeM KEHIIMHAM MPaBO BBIXOJ1a
3aMyX 0€3 BMeIIaTeIbCTBA JOJKHOCTHBIX JIMII. BOJIOCTHBIE NpUBHIEH, Kak
NpaBWJIO, BBIJABAIUCH 1O TMPOChOE IKUTENEW BOJOCTH, PETYIUPOBAIHU
JEATEeIIbHOCTh BBIOOPHBIX JIMII-CTAPIIEB, KOTOpPhIE M30UpaIuch U3 Ooyiee OOrarpix
KPECTbSIH U CTPEMUJIUCH JKCILUTyaTUPOBATh OCTAJIbHOE HACEIICHHE, IMPUCBANBas
cebe coOpaHHbIC ¢ HACCICHUS MTPOYKTHI U JICHBIH.

3. l'oponackue rpamotsl (mpuBuien). Ha npotspkernn XIV—XV BB. rpamMoThl
Ha MargeOyprckoe mpaBo ObUTH BBIIaHBI BCEM KPYIHBIM ropojam bemapycu. OTu
MpUBWIEH JaBauCh ropojaMm BepxoBHOW BiacThio BKJII. Onu BwmaBamuch mo
pasHbIM mpuuuHaM: 1) Mo mpock0e KuTeneld MpenoCTaBUTh UM MarjaeOyprckoe
MpaBo; 2) B CBSI3U C TSKENIBIM IOJOKEHUEM MEIIAH, BBI3BAHHBIM CTUXUHHBIMU
OeICTBUSIMU ¥ BOCHHBIMU JIEHCTBUSMH, MPOUCXOJUBITUMHU HA TEPPUTOPUU TOPOJIA;
3) B CBSI3W C MPOM3BOJIOM aJIMHHUACTPANNN; 4) TI0 TPOCKOE aJIMHHUCTPALINN TOPOJIa
B LIEJIAIX Pa3BUTHUA ropojia U MPUBICUEHUS B TOPOJ HOBBIX KUTEJIEH, a TAKKe s
YBEIIMYEHUS I0XO0JI0B FOCY/1apCTBEHHOM Ka3HBI.

4. Cynebonuk Kazumupa 1468 r. CyneOHUK ObUT HEOONBIIUM MO O00BEMY U
O0BEIMHST HOPMBI YTOJOBHOIO W MPOIIECCYyalIbHOTO MpaBa. bl Hamucan Ha
CTapoOEIOPYCCKOM SI3bIKE M BKJIIOYAT B ceOs 25 crareil, yTBEpKICH BEIUKUM
KHS3eM Ha OoO0uIerocyJapcTBeHHOM ceiiMe. OH ycTaHaBIMBal MOPSJOK 3alUThHI
paB, OINpEeAeNsyl MHOPANOK  JOCYAEOHOro MPOU3BOACTBA M CyIeOHOro
pPacCMOTPEHUS YTOJIOBHBIX JI€JI, OUYEPUUBAI BUbl HAKA3aHUU.
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Xapakrepu3ysli UCTOYHMKM TnpaBa bemapycu, Mbl XOTUM OTMETUTh, 4TO
NPUBWIEM B CBOEM COBOKYMHOCTH NPEACTABISIIM COOOW OCHOBHBIE 3aKOHBI
rocyJapcTBa, COCTaBISUIM CBOEOOpPa3sHYyI0 KOHCTUTYLHIO. Bce rpaMoTel
cyneonuk Kazumupa 1468 1. SBUIMCH OCHOBHBIM HCTOYHMKOM TIpaBa IpH
co3zaHuy nepsoro B EBpomne cUCTEMaTU3MPOBAaHHOTO CBOAA 3akOHOB — (Craryra
Benukoro kuspkectBa JlutoBckoro 1529 r. B pasButum mpasa B XIV—-XV BB.
YETKO MPOCIEKHUBAETCS NPOrPECCUBHASI TEHJEHUUS — HWCTOYHUKOM IIpaBa
CTAaHOBHUTCSI HOPMATUBHBIN akT. O030p BaKHEMIIMX MPABOBBIX AKTOB, MO3BOJISET
clellaTh BBIBOJ O BBICOKOM CTENEHW pPA3BUTHSA 3aKOHOAATEbHOM TEXHUKU H
HAJIMYUM OTPOMHOTO YHCIA 3aKOHOJATENIbHBIX aKTOB, W3JAHHBIX BBICIIMMHU
OpraHaMH rocy1apCTBEHHOM BIACTH.

BiyyH B. M.
TEHPBLIKAYCKIA APTBIKYJIBI: TICTOPBIA PBIHALIA I SMECT

biuyn Bepanixka Meuvicnasayua, acnipanmka benapyckaea o3apacaynaza
yHieepcimama, 2. Minck, benapycw,bichun.veronika@mail.ru

Haeyxoewl kipaynik: kauo. wopwld. Hasyk, oaysum Kaninin Capeei Apmypasiu

[IpaBaBoe craHoBim4a kapans Poubl [lacmamitaii Bbe3Hauamacs «Ilakra
KaHBeHTa» 1 «['eHpbIKayckimi apThikyaami» («['€HpbIXaBbIMi apThIKyJIaMi»), a ¥
Bsumikim Kusictse Jlitoyckim — stiirad 1 Ctatytam 1588 1.

«ITakTa xaHBeHTa» 1 «['€HpBIKAYCKisl apTHIKYJb» — HAPMATHIYHBISI MTPaBaBbIs
aKThl, pacmpamaBaHblsil sl BeIOpaHHs ¥ 1573 r. kapaném Poaubr Ilacnamitaii
I'enpeixa Bamya. Ilepmbl akT yTpeiMitiBay abOaBsizarienbCTBBI ['eHpbixa Bamya sk
yMOBY 11l abpaHHs siro Ha TpoH Poaubl Ilacmamirait. Ila cyrtmacmi «Ilakra
KaHBEHTa» — IAITa IMaraJHEHHE IMyOJYHa-TIpaBaBora XapakTapy MaMibK HMUISXTal
Pousl [acnanitaii 1 HoBaaOpaHBIM Kapaiém.

«"eHpBIKAYCKisl apTHIKYJIbD» — KAHCTHITYIBIMHBIA TaNTaXdHHI, y SKIX ObLT
BBIKJIQJ[3¢HBI ACHOYHBISI MIPBIHIIBINGI A3spxKayHara icHaBanHs Pauwl [lacnamitai, y
ajJimaBeIHACIIl 3 SKiMI BhI3HAUajgacs Koja rmayHamonrsay kapais Pausr [lacmamitaii
nacis JlroOmiHckail yHil. ['9Ta ObIY HSA3MEHHBI HApMATBIYHBI IPABaBbl aKT, SKI
BbI3HA4ay MpaBaBOe CTAHOBINITYA Kapals.

«'eHpbIKaycKiss apTHIKYJIBD» OBUIl pacmpaiaBaHbl Magdac Oeckapamneys
1573 1. mpsel BbIOpaHHI Ha Kapaieycki TpoH ¢panmy3a [enpsixa Banya,
majmicBaiics yciMi HacTymHbIMI Kapamsimi Paubr [lacnamitail 1 BsuTiKiMi KHS3SM1
JIiToyckimi, TYBLTICS MACTASTHHBIMI 1 HI3MEHHBIMI.

Y rIThIM makyMeHIe aOBsmryanacs: cBabomHae aOpaHHE Kapayisg, cBaboaa
XPHICITITHCKAara BepaBbI3HAHHS, a0aBsi3aK CKIIIKaIb aryibHbl (BaibHbl) coiiM pa3 y
JIBa TaJibl HE OOJIBII YbIM HA MIACIL THIAHAY (apT. 1-3).

Kapons He mey mpaBa 30ipaib nacnaiitae pyldHHE (aryjpHae anamddHHE)
0e3 3roabl coiima (apT. 4); mpbl Kapaji Meycsl macTasHHbI caBeT 3 16 ceHarapay-
pa3imHTay (apT. 5). Takcama 0e3 3rojpl coiimMa 3abapaHsiacs YyCTaHayJiBallb
HOBBIS MMAJIaTK1 1 MONUIIHGI (apT. 6), a MDKHAPOHAS NaIThIKa, AOBSIIIYSHHE BaliHbI
1 3aKJIFOYDHHE MDKHAPOJHBIX TpaKTaTay Maril aXBbIIIAYJIAIa TOJbKI ca 3TOJbI
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