akta, oOs3aTeibHas IOPUAMYECKas SKCHEpPTH3a W MOANHCAHHE U O(PUIHUATBHOE
OIMyOJIMKOBAaHUE MPUHIATOIO HOPMATHUBHOTO NPaBOBOro akTa. VMIMEHHO Takyo
MOCJIEIOBATENBHOCTD CTaJANM HEOOXO0AUMO IPOUTHU HJIee, UHTEPECY, MOTPEOHOCTH,
CIIOXKUBLIMMCSL B 0OILECTBE, Uil TOrO 4YTOOBI OBITH BO3BEJAEHHBIMH B 3aKOH M
IIPUMEHSTBCA B KAayeCTBE HEro Uil MPAaBOBOTO YPEryJIHPOBAHMS OIPENECICHHOU
cepsl )KU3HU 0011I€CTBA UM ONPEIEIECHHBIX 00IECTBEHHBIX OTHOIICHU.

[IpuCyTCTBYIOT HEKOTOPBIE pa3NIM4YMsl MEXKIY BBICTPOCHHOW TEOpUEH U €€
MIPEACTABICHUEM Ha IPAKTUKE, OJHAKO B IEJIOM MBI MOXEM TOBOPUTH O
BKJIIOYEHUH  NOPHUHIMIOB,  BBIpaOOTaHHBIX B  OOWIEd  Teopud  mpasa,
HEIMOCPEACTBEHHO B 3aKOHOJATEIBCTBO HAILIETO TOCYAapCTBa.

Aykesuu A. B.
UHCTUTYT HEOINNPEAEJIEHHBIX IIPUTOBOPOB B CIIIA

Ayxesuu Anexcanop Braoumuposuy, cmyoenm 3 kypca benopycckoeo
2ocyoapcmeentozo ynueepcumema, 2. Munck, benapyce, sanek.yackevich@mail.ru

Hayunwiii pykogooumens. kano. opuo. nayk, ooyenm Opnoeckas Enena Heanosna

HeompeneneHubiM  NPUTOBOPOM ~ UMEHYETCS  IPUTOBOP, B  KOTOPOM
OCY)KJICHHOMY Ha3Ha4aeTCsi HaKa3aHWE€ B BHJE JHUIIEHUS CBOOOABI 0e3
oTpeieNIieHHus] CpoKa OTOBIBAHUS JTAHHOTO Haka3aHWs. HCTUTYT HeolpeaeaeHHbIX
npuroBopoB  (indeterminate sentence) — 3To oxHA W3 OCHOBHBIX HICH
aMEpPUKAHCKOW YTOJIOBHOM MOJUTHUKM BTOpoi mojoBuHBI XIX B. OH cBfA3aH ¢
npoOjeMaMH TIOHATHS W lieJied HaKa3aHWs, COOTHOIICHHUS HCIIOJHUTEIBHON H
cyneOHOM BilacTe B 00JAaCTH OCYIIECTBJICHUS INPABOCYAMs, B3aMMHBIX IPaB H
00s13aHHOCTEH JINYHOCTH 1 TOCYIapCTBa.

B CHIA numenne cBoOOIbI MOXKET Ha3HAYATHCS KaK Ha OINPEIeIICHHBINA CPOK,
Tak U noxusHeHHo. B CIHIA cymiecTByeT MOpPSAOK CIOKEHHMS HaKa3aHU 3a
COBOKYIHOCTb IIPECTYIIICHUH.

COBOKYITHOCTh ~ TIPECTYIJICHUW €CTh  COBEpIIEHHWE JBYX u  Oonee
MPEeCTYIUICHUH, HU 3a OJHO U3 KOTOPHIX JIUIO HEe ObUI0 ocyxkaeHo. Hu
denepanbHble 3aKOHBI, HH, KaK IPABUJIO, 3aKOHBI ITATOB HE YCTAaHABIMUBAIOT
o0IUX TMPEJETbHBIX CPOKOB JUIICHUS CBOOOJIBI, YTO IMO3BOJISET MPUTOBAPUBATH
BUHOBHBIX K 200, 300 u 6osee rogam OO0 HECKOIBKUM MOKU3HECHHBIM CPOKaM.

Haumnas ¢ 1870-xrr. B CIHIA mnonyuduia MIUPOKOE pPacHpOCTpaHEHHUE
CUCTEMa HEOIPEJECIEHHBIX IMPUTOBOPOB, KOTOpas 3aKIIOYaeTCsi B BBIHECEHHU
MPUTOBOPOB 0€3 TOYHOTO YKa3aHWsl CpOKa JIMIIEHHUS CBOOOABI M IIMPOKOM
MIPUMEHEHUH YCIOBHO-IOCPOYHOTO 0CBOOOXMeHMs. Cy/1 yCTaHABIMBAI B TIPUTOBOPE
JIMIIb MUHUMAJIbHBIM M MaKCHMaJbHBIA CPOK JIMIIEHUSI CBOOOJbI. PeanbHBIN ke
CPOK JIMIIEHHS CBOOOJBI ONPENENsIA KOMHUCCHU IO YCIOBHO-IIOCPOYHOMY
OCBOOOK/JICHUIO, Ha3HauYaeMmble ryoepHaTopoM Itata. Komuccus, mocuuras, 4TO
OCY>KJICHHBIW UCTIPABUIICS, MOXKET YCIOBHO-JOCPOYHO OCBOOOIUTH €TO.
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