3aKOHOJATENbCTBA, OOECIEYEHUEM TMpaB M  CBOOOJ TpaKgaH, OXpaHOU
rOCyJapCTBEHHBIX TPAaHMIl, B3aUMOJCHCTBHEM CO CTPYKTYpPaMH TPaKIaHCKOTO
o0IIIecTBa, B3aUMOJICHCTBHUEM C MEXKIyHAPOJIHBIMH COOOIECTBAMH, B TOM UHUCIIE
rocyJapcTBaMH, YMPABICHHEM IOJIUTHYSCKUMHU TPOIIECCAMH BHYTPU CTPaHBI H
MHOroe Jpyroe. Pemenue »3THX 3aJad MpeAnoyiaraeT COOTBETCTBYIOLIEE
CTPYKTYpHUPOBAaHUE TOCYIApPCTBEHHBIX JJEMEHTOB, (YHKIMOHATBHYIO CBS3b
MEX/1y HUIMU — HHBIMH CIIOBaMH, TOCYIapCTBEHHBIA MEXaHU3M.

B rocymapcTBeHHO-OpraHM30BaHHOM OOILIECTBE JJIsl MOJAEP)KAHUS €ro
HOPMAJTBHOM  JKMU3HENESATENBHOCTH,  peUIeHWs  3a]ad, CTOSAMIMX  Tepe
roCyJapcTBOM, HE0OXoauMo (YHKIIMOHMPOBAHHE TOCYJAPCTBEHHBIX OPraHOB,
YUPEKICHUHN U TIPEANPHUATHI, KOTOPBIE Pa3IUIaloTCsI MEXIY COOO0M 1Mo PyHKITHSIM,
CTPYKType, KOMIIETCHIIMH, cdepaMm AeaTeIbHOCTH. | oCynapCcTBEHHBIE OpraHbI,
YUPESKICHUS ¥ TPEINPUATHS, BBITIONHSS ONPEICICHHbBIC 3aa4H, CBSI3aHbl MEXKIY
coOOl M SIBIAIOTCSA YacTSIMM OOINEro MeXaHHW3Ma ToCyJapcTBa, B KOTOPOM BCe
OpraHbl ACHWCTBYIOT COTJIACOBAHHO, B €IMHOM CHUCTEME.

MexaHu3M rocyaapcTBa OpraHu3yeTcs Kak B MaciTabe Bcel CTpaHbI, Tak U B
ee aJIMUHUCTPATUBHO-TEPPUTOPUATHHBIX MMOPA3ICTCHHIX.

BaxxHo, 4TOOBI amnmapaT rocyaapcTBa (€ro OTICNIbHBIE OPTraHbl) MPEICTaBIISLI
coOOH YeTKO OpraHMW30BaHHYIO, YINOPSAJOYCHHYIO cucTeMy. KoHcomuaupyet
AESTEeIbHOCTh OPraHOB TOCYNapCcTBa KOHCTHTYIHS, OOIIHOCTh MOJHUTHYECKOH,
HKOHOMHYECKOW U TyXOBHON OCHOBBI OOIIIECTBA U TOCYAapPCTBA.

Takum 00pazom, ocyIIeCTBIEHHE TOCYJapCTBEHHON BIACTH HEBO3MOXKHO 0€3
MeXaHM3Ma ToCyAapcTBa. MexXaHu3M TrocynapcTBa SBISETCS HEOThEMIIEMOM
COCTaBHOH rocyaapcTaa.

CmupHosa A. A.
O IMPE/JINOCBHIJIKAX COIIMAJIBHOT'O JEMCTBHSA ITPABA

Cmuprnosa Anacmacus Anexcanoposua, cmyoeumia 2 Kkypca benopycckozco
2ocyoapcmeenno2o ynusepcumema, Munck, benapycs, anastas161914@gmail.com

Hayunwiii pykosooumens: kano. wopud. nayk, ooyenm Bepuiox Hpuna Jleonuoosna

JIisi Ka4yecTBEHHOM pealn3alii MPaBOBBIX HOPM HEOOXOAMMO YICISITh
JNOJ>KHOE BHUMAHUE COLMAIbHBIM IIPEAIIOCHUIKAM IMPaBOTBOPYECTBA U peAIU3aLUU
rnpaBa. BaXHbIM acnieKTOM SIBISETCS TAaKK€ MU3YYEHHE COLUAIBHO YKOPEHEHHBIX
MPEJCTABIEHUN O TOM, YTO IPABWIBHO, CIIPABEIJIMBO, @ UTO HET, HA OCHOBAHUU
yero (opMUpYyeTCsl OMNOCPEIOBAHHOE OTHOIIEHHWE K MPaBOBBIM HOpMaM U
MMPaBONPUMEHUTEIBHOU MPAKTHKE.

B nagane XX B. HEOOXOIUMOCTh JAHHOTO B3aMMOJICHCTBHS Oblia BBISBICHA
O. Opnmuxom. B cBoeit pabote «OCHOBOIOJIOKEHHWE COIMOJIOTUHM IIpaBa» OH
BBICKA3aJ1 KOHIIEIIIHIO O CYIIECTBOBAHUU «GKUBOTO MPaBa», KOTOPOE BBIPAKAETCS B
OTPaXEHUM B TMPABOBBIX HOPMax HOPM OOLIECTBEHHOro mopsiaka. B pazgene
«IIpakTyeckoe NMpUMEHEHUE IMPABOBOTO MPEIIOKEHHS» CBOEH HE3aBEPLICHHOU
pabotsl «Teopusi cynelckoro HaxoxxaeHus mnpasa» O. Dpnux yaenausi ocobdoe
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BHUMaHHE BOMNPOCY 3(P(EKTUBHOCTH MPABOBbIX MPEANUCAHUN: CTPEMUIICS
JOHECTH, YTO MpaBo OyAeT ABIATHCS 3PPEKTUBHBIM, €CIU OHO OYIET OTpakaTh B
MIPaBOBBIX MPEANHUCAHUSIX CYIIECTBYIOIINE OOIIECTBEHHbIE OTHOILECHUS.

OnHolt W3 TPUYMH BO3HUKHOBEHHUS HEAI(DPEKTUBHBIX MPABOBBIX HOPM
ABJIIETCS IPEBBILLICHUE TPAHUL] IPABOBOIO PEryJIMpOBaHuUs 0€3 COOTBETCTBYIOMIMX
00BeKTUBHBIX NMpuuYMH. HO MOXkeT cyiiecTBoBaTh W OOpaTHasl CUTyalus, Koraa
yperyianpoBaTh OOILECTBEHHbIE OTHOLIEHUS KOHKPETHOW TPYyHIbl HEOOXOIUMO,
MIPaBOBbIE HOPMBI TMOSIBJISIOTCA, HO OOIIECTBO HE TOTOBO BOCHPUHHUMATH
3HAYMMOCTh JTAaHHBIX OOIIECTBEHHBIX OTHOLIEHUH H3-3a HEJOCTATOYHOTO YPOBHS
IPABOBOT'O CO3HAHMSI.

[IpumepoM MokeT choyXuTb 4.2 moamn. 2.2 mnoctaHoBienus Cosera
MunuctpoB Pecnyonuku benapycs u  HanumonanbHoro Oanka PecnyOnuku
benapycs or 6 wmronst 2011 1. Ne 924/16, cormacHo KOTOpoMYy BBOAMJIACH B
AKCIUTyaTallMI0 CUCTEMa KOHTPOJISI KaccOBOro oOchykuBaHus. HezHauuTenbHBIM
OPOLEHT WHAMBUAYAJIBHBIX TMpPEANpPUHUMATENCH, KOTOpble OOpaTWIUCh 32
OKa3aHMEM JAHHOW 0053aTeIbHON YCIYT'H, CBUIETEIBCTBYET O TOM, YTO HOpMa
okazanach Her((HEKTUBHOM — HE ObliIa peann3oBaHa B MOJHOM O0OBEME.

Cnegyer OTMETUTBH, YTO CYUIECTBEHHOH MPEANOCHUIKOW HHU3KOIO YPOBHS
peanu3aiy MpaBOBBIX HOPM SIBIISETCS TaKXKE W HEJOCTATOYHBIN ydeT MPaKTUKU
CKJIAJBIBAIOIIMXCS OOIIECTBEHHBIX OTHOIIICHHH.

Kpome Ttoro, mx Heah(HEKTUBHOCTH MOXKET CBOJIUTHCS K OTCYTCTBHIO Ha
IpakTUKE MPOAYMAHHOTO MEXaHW3Ma peajn3alu MPaBOBOM HOPMBI. DTO MOXKET
BO3HMKHYTh 3a CYET OTCYTCTBHS AOJDKHOIO MaTEpHAIbHOTO, TEXHUYECKOIO H
KaJpoBOro oOecnedyeHus JUOO COOTBETCTBYIOIIEIO MeEXaHW3Ma IPaBOBOIO
perynupoBanus. Ilpumepom  sBisiercs  cT. 152 I'pakmaHckoro — Kojaekca
Pecniyonuku benapyce ot 7 nmekabps 1998 r. Ne 218-3, mpemycmatpuBaromias
BO3MEIICHUE MOPAJIBHOTO BpeJa B BHJIE€ HPABCTBEHHBIX CTpajaHui. OTCyTCTBHE
KPUTEPUEB JJIA OIEHKH TaKOro Bpela HE CIOCOOCTBYET peanu3alliid yKa3aHHOU
HOPMBI Ha MPAKTHUKE.

HeoOxomumMo oOTMETHTH, YTO HAJIMYKWE TIPABOBBIX HOPM, KOTOpBIE HE
MOJYYUIM CBOEM pealn3alud B IPABONPUMEHUTEIBHOM MpaKTUKE, He
00s3aTeNbHO CBUAETENBCTBYeT 00 ux HedddexktuBHOCTH. Tak, OTCyTCTByeT
[IPaBONPUMEHUTENBHAS IPAKTUKA [0 PSANY CTaTed JAECUCTBYIOLIETO YTOJOBHOTO
kojzekca Pecriyomku benapycs ot 9 mrons 1999 r. Ne 275-3. Hanpumep, cr. 131,
KOTOpas 3aKpeIuIsieT OTBETCTBEHHOCTh 3a 3kouu. Hannune B YrosoBHOM KoJiekce
TaKOTO PoJia CTaTeil 00yCIOBICHO MPEBEHTUBHON (DYHKIIMEH YrOJOBHOTO TpaBa.

[Tpu ananuze pa3pabaTbiBaeéMON HOPMBI TIpaBa HEOOXOIUMO BCECTOPOHHE U
MOJTHO OIICHUBATh COILMANIbHBIE MOTPEOHOCTH O0IIECTBa, Mpolecc HOPMUPOBAHUS
U CYIIECTBOBAHUS OOIIECTBEHHBIX OTHOIICHUH, PA3IMYHBIMHU CIIOCOOAMU M3y4aTh
CJIOXUBLIEECS] OOIECTBEHHOE MHEHUE 10 JAHHOMY BOIIPOCY, a TaKK€ HEOOXO0AUMO
MpoAyMaTh NPAKTUUYECKUE BOMPOCHI MEXaHHM3Ma peaiv3alid  MpPaBOBOTO
NpeAnucanusi,  YyIeIUTh  BHUMAHHUE  €ro  KaJpoBOMY,  TEXHHUYECKOMY,
MaTepuarIbHOMY 00ECIIEYEHUIO.
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