1. Alterego. IlenTpanbHOe MECTO B JaHHOW KOHIICMIIMK 3aHUMAeT TECT Ha
KOHTPOJIb, B KOTOPOM MCTEll JOJDKEH J0Ka3aTb, YTO KOMIIAHWS MU aKLHUOHEPHI
(paKTUUYECKH HEPAZTUYUMBI,

2. Instrumentality.  3mech  yuyuTBIBacTCS ~ KpUTEPUH  OCYILIECTBIICHUS
IIPOTUBOINPABHBIX JEUCTBUM OpraHu3allued, MPUYMHHO-CICICTBEHHAsl CBS3b
MeXAy YOBITKaMH U MPOTUBONPABHBIMU JEHCTBUSAMH KOHTPOJIUPYIOUIETO JHIIA.

Takum 06pa3oM, ¢ TOMOIIBIO JAHHBIX KPUTEPUEB TOCTUTAETCS HEOOXOIUMBII
OaylaHc MeXay HHTepecamMu cTOpoH. Tem BpemeHneM Poccusi, kak mpeacTaBUTENb
POMAaHO-TEPMAHCKOM MPaBOBOM CHUCTEMBI, JAEMOHCTPUPYET MO OOJbIIeH YacTu
HENpUHATHE NpaBooOpasyromiel GyHKUUM Cyda W, CIeAOBATENbHO, HAXOJIUT
COOTBETCTBYIOIIME CPEACTBA B paMKax M[PEAOCTaBICHHBIX 3aKOHOJIATENIEM
YaCTHOIIPABOBBIX MHCTpyMEHTOB. W3 »3Toro cneanyer, 4ro B Poccuiickou
Penepanii HHCTUTYT CHATHSI KOPIIOPATUBHOW Byalld B HACTOSILEE BPEMS BCE €11
HaXOJUTCA HA JTale CTAaHOBJIECHUS B pPaMKaX 3aKOHOJATENIbHBIX I10JIOKECHUM.
KnroueBplM  ocTaercs  BOmpoC  NOpsiAKa  JAJbHEWIIEro  peryjadpOBaHUs
paccMaTpuBacMOro UHCTUTYTA.
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®enepanbhblii 3akoH 0T 05.04.2013 Ne 44-03 «O KOHTpPaKTHOW CUCTEME B
chepe 3aKymok TOBapoB, paboOT, yciayr s oOecledeHHs TOCYIapCTBEHHBIX H
MYHULUNAIBHBIX HYXA» (1ajiee — 3aKOH O KOHTPAKTHOW CHCTEME) YCTaHABIIMBAET,
YTO TpakJlaHe W OOIIECTBEHHbIE 00BEIUHEHUS, O0OBEAMHEHHS IOPUIUIECKUX JIUIL
BIIPaBE  OCYIIECTBJIATH  OOIIECTBEHHBI  KOHTPOJIb 33  COOJIIOJICHHEM
3akoHoJarenbcTBa Poccuiickonl @enepaniui U UHBIX HOPMATHUBHBIX ITPABOBBIX
aKTOB O KOHTPAKTHOW cucTeMe B cepe 3aKymokK, a OpraHbl TOCYAapCTBEHHOMU
BIACTH M OpraHbl MECTHOTO CaMOYIpaBJICHHs 00s3aHbl  00eCcIeYynBaTh
BO3MOXKHOCTH OCYIIECTBIICHUs Takoro KoHTpods (4. 1 ct. 102). Ilenp nmpoBeneHus
OOIIECTBEHHOTO KOHTPOJS B cdepe 3aKylmoK COCTOUT B peaM3alliy MPHUHIIUIIOB
KOHTPAKTHOM cHCTeMbl B cdepe 3aKymoK, COJICWUCTBHHM PAa3BUTHIO W
COBEPIICHCTBOBAHUIO KOHTPAKTHOW CUCTEMBI B c(hepe 3aKyMNOK, MPeaynpeKaCHUH,
BBISIBIICHUM  HapylleHud TpeOoBaHM  3akoHojaTenbcTBa P® U HHBIX
HOPMAaTUBHBIX TPABOBBIX AKTOB O KOHTPAKTHOW cuCTeMe B cdepe 3aKymok u
MHQOPMHUPOBAHUM 3aKa3UYMKOB, KOHTPOJIbHBIX OpPraHoB B cdepe 3aKymok o
BBISIBJICHHBIX HapymieHusx (4. 2 cr. 102).

Ha nam B3rmsn, camoe BakHOE B OOIIECTBEHHOM KOHTPOJIE — CYOBEKT.
3adactyro, a HWHOrJa 0053aTeNbHO, 3THUM CYOBEKTOM SIBISIETCS TpakIaHUH.
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HIMeHHO ero MHTepeChl 3alUIIAI0TCs 00IEeCTBEHHBIM KOHTposieM. COOTHOIIICHUE
OOIIECTBEHHOTO U TOCYAAPCTBEHHOTO KOHTPOJIS — 3TO OOJIbIIas ¥ HE PEIICHHAS 10
cux nop npobiema B Teopuu rocyaapcTsa u npasa. C. M. 3ybapeB B cBoeii paboTe
oOparraeT BHMMaHHE Ha TO, YTO HEBO3MOXXHO W OIMMOOYHO pPacCMaTpUBAThH
OOIIECTBEHHBIN KOHTPOJIb 0€3 rpakJaHckoro obmectBa. Takum oOpa3zoMm, y Hac
MOJTy4aeTcsl, YTO I yCHUJICHHs] OOIIECTBEHHOTO KOHTPOJNS B cdepe 3aKyIoK
HEOOXOUMO yIIydlllaTh TpaxaaHCKoe oOmectBo. [[ms sTtoro HeoOXoammo
MPUHUMATh MEPhl MO0 MH(MOPMUPOBAHHUIO M BBEJACHUIO HEOOXOIUMBIX 3aKOHOB,
YCWJIMBAIOIINE W JIOTOJHSIONINEG BO3MOXXHOCTH TpaKAaH W HX OOBCIMHCHHM
KOHTPOJIUPOBATh PUHAHCOBBIC ITOTOKH.

[TpoBeneHre ambTEPHATUBHOTO BHJIa KOHTPOJIS SIBJIICTCS BEChbMa 3HAYHMMBIM,
IIOCKOJIbKY HMMEHHO B cdepe TroCyJapCTBEHHBIX 3aKYyIIOK OYCHb pPa3BUTA
Koppynius. M IMEHHO OHa SBJISETCS TJIaBHBIM MPEIMETOM KOHTPOJISI CO CTOPOHBI
obmectBa. [IpuymHONW 3TOro cTajia BO3MOXKHOCTH TIOJYYCHHS YHWHOBHUKAMU
«OTKaTOBY», 10 OIEHKAM CICIHAIINCTOB, OHU MOTYT gocturath 15-20 % cymmbl
TOCKOHTPAKTA.

BHenpenue SIEKTPOHHOM CHCTEMBI 3aKyNOK TMOPOJUIO0  MHOMXECTBO
MaxXHWHAIIMK: HANPaBJICHHBIX HA OTPAaHWYCHUE KOHKYPCHIIUHU; OO0CCIICUMBAIONIUX
BO3MOXXHOCTh OTJaTh roc3aka3 KOHKPETHOMY CYOBEKTY MpeANpHHHMATCIIbCTBRA.
Haubonee pacnpocTpaHeHHBIMU CpeIl HUX OBLTN CIEAYIOINE:

— odopmileHHEe TEHACPOB 3aJHUM YHMCIIOM Ha YK€ MPEeAOCTaBIEHHBIE YCIYTU
WIM BBITIOJIHEHHBIE pa0OThl; HAPYIICHHE CPOKOB IMYyOJMKAIMU HHPOpPMALUUA O
3aKase;

— HEMOJHOTa OOHApPOJOBAaHHBIX CBEACHHH, WX HEAOCTATOYHOCTH IS
MOJICOTOBKH 3a51BKU;

— omMOKM B HaMWCaHWU OOBEKTA 3aKymKH, BBIOOpPE €ro TrpyIIoBOH
KaTeropuu.

PacnpoctpaneHHBIM criocobom MOIIICHHUYECTBA ObLIa 3aMeHa
KAPWUTMYECKUX CHUMBOJIOB Ha BU3YaJIbHO CXOXKHME JIATMHCKHE. DTO MPUBOJUIIO K
YCIIOKHEHUIO TTOUCKA 3aKa3a B JIEKTPOHHOU CHCTEME.

Jlanubie (pakThl BCKPHIBAIMCH TPH TMOMOIIM OOIIECTBEHHOTO KOHTPOJS,
KOTOpBIN B Hamied cTpane perymupyetcss DexepanbuHbiM 3akoHoM oT 21.07.2014
Ne 212-®3 «O06 ocHOBax 001IEeCTBEHHOT0 KOHTPOJs B Poccuiickoit deneparim.
N camoe rnaBHOE, 4YTO paHBIIE OTIMYAJIOCh B OTOM 3aKOHE W 3aKOHE O
KOHTPAKTHON cucTeMe — 3TO (POpMBI 0OMIECTBEHHOTO KOHTPOJs. UyTh Oobiie
JIBYX JeT Ha3ajn Obl1 J00aBieH MyOJWYHBI MOHUTOPUHT, KOTOPBIM MpU3BaH
BOIUTONIATH B )KU3Hb CBOOOIHBIN TIPOTHO3 3aKYTIOK U OTICHKY MPOU3BOIUTEILHOCTH
3aKyMOK, B TOM YHCJIE€ OIEHKY 3aKymoK W 3(P(PEKTOB BHITIOJHEHUS JIOTOBOPOB B
YacTH WX COOTBETCTBUSl 3aKOHOJATENBCTBY. OTO BO3BIMENO Ppe3yJbTar.
Pacnpoctpanenne HeOOOCHOBAHHBIX 3aBBIIICHHN TPEOOBAHMI K HCIOIHUTEIIO U
YCTaHOBIICHHE CKATBIX CPOKOB YMEHBIIWIUCH B pa3bl Ojarojmapsi 00IeCTBEHHBIM
CIIYIIaHUSIM, COIIMATILHON PEBU3UU U IKCIICPTU3AM.
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