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Pernament EBponeiickoro Ilapiamenta m CoBera EBpormeiickoro corosa
2016/679 ot 27 ampens 2016 r. «O 3amure (usznueckux il npu oOpaboTke
IIEPCOHANBHBIX JAaHHBIX U O CBOOOJHOM OOpAIllCHMH TAKUX JAHHBIX, a TaKXke 00
ormeHe JlupektuBbl 95/46/EC» (manmee — PeriiameHT) oTpa)kaeT HOBBIM 3Tam B
pPa3BUTHH 3aIUTHI MIEPCOHANBHBIX JaHHBIX B EBpomeiickoM corose (manee — EC) u
SBJISICTCSA 3aKOHOJATEJIbHBIM aKTOM HPSIMOIro JCHCTBHS, HAINpaBICHHBIM Ha
YCWICHHWE M TapMOHU3AIMIO TIOJXOJOB K 3alldTe IEePCOHAJBHBIX JaHHBIX
(bU3UYECKUX JIMI], HAXOAIIMXCSl HAa Tepputopuu EBpomneiickoro corosza. B cBs3u ¢
ATUM aKTyaJIbHBIM SIBJISIETCS MCCIIEIOBAHUE KIIFOUEBBIX MOJI0KEeHUH Perinamenra.

PernamMeHTOM BBEIEHBI CIEAYIONIME KATErOPUM: KOHTPOJIEp JaHHBIX
(controller) u o6paboTumk maHHBIX (Processor); cyowmekt manubix (data subject);
oco0ass KaTeropus TIEPCOHANBHBIX JaHHBIX («IyBCTBHUTEIIBHBIC JIAHHBICY).
JleraibHO 3aKpeIUICHO MPAaBO Ha yAaleHHE («IpaBO Ha 3a0BEeHHE») W IMPaBO Ha
nepeHocuMocTh maHHbeIXx (right to data portability). Periiament B kaudecTBe
IPUMEHUMOCTH TMPEyCMaTPUBACT JBa KPUTEPHUS, HAUIMUNE KOTOPBIX HEOOXOIUMO
B COBOKYIIHOCTH: (DaKTUUeCKHU (COAEpKATENbHBIM) W TEPPUTOPHAILHBIN.
PernaMeHT mpuMEHHM KaK K aBTOMAaTHUECKON 00pabOTKe MepCOHABHBIX JIAHHBIX,
TaK U K 00paboTKe IMOCISIHIX HHBIMU CIIOCOOAMU.

C yyeTroM TMpUHIHIA DKCTEPPUTOPHANBHOTO JelcTBUS PernameHTa mpu
COOTBETCTBHHM OIPEJCICHHBIM KPUTEPHSAM OH TPUMEHUM W K KOMIIAHUSM,
pacrionokeHHpIM BHe EC, T. €. B IOPUCAUKIUAX TpeTbUX cTpaH. Ilpm 3TOoM He
MMEET 3HAYCHHS MECTOTIOJIOKEHNE CAaMUX TIEPCOHAIBHBIX JaHHBIX.

PernameHT HampaBieH Ha pETryJIUpOBaHHWE OTHOIICHUW, CBS3aHHBIX C
00pabOTKON TMMEepPCOHANBHBIX JaHHBIX TONBKO (uanmueckux muil. M3 chepsn
MpUMEHEeHUsT PernaMeHTa WMCKIFOYEHBI OTHOIIEHUS 1O OOpa0OTKEe aHOHMMHOM
nH(pOpMa¥K ¥ IEPCOHABHBIX JAHHBIX YMEPIIHX JIHII.

[TonsiTe 00paOOTKM TIMEPCOHATBHBIX JaHHBIX OXBATHIBACT ITOJHBIN ITUKII
B3aMMOJICHCTBUS C TICPCOHAIBHBIMM JIAaHHBIMH, HauWHAs OT cOOpa W 3aKaHYMBas
nepeaadcii, CTupaHueM, YHUITOKCHUEM TTePCOHATbHBIX IAHHBIX.

O6paboTKka TIEepCOHAILHBIX JaHHBIX OCHOBBIBACTCS Ha 6 TMPUHIHIAX:
3aKOHHOCTB, CIIPaBEIJIMBOCTh M IIPO3PAYHOCTh; MHHUMU3AIMUS JAHHBIX; IEJICBOC
OrpaHWYEHHE, TOYHOCTh, OTPAHMYCHHE II0 XPAHCHHUIO; IEJIOCTHOCTh M
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KOH()HJIEHIIMAJIBbHOCTh. 3aKPEIJICHHOE MPABO Ha yJajeHue («1IpaBo HAa 3a0BEHUE)
HE sBJIsIeTCsl a0CONIOTHBIM M BO3MOKHOCTh €0 peajin3allid BO MHOTHX CIIy4asx
MOXXET OBITh 3aTPyIHHUTEIbHA, a MHOI/AA M HEBO3MOXXHA BBUIY (HaKTHUECKOTO
PUOpUTETA TMpaBa Ha CBOOOJAY BBIPAXEHUS MHEHUS U PacCIpOCTPAHEHUS
uHpopmarmu. [IpaBo Ha MEPEeHOCUMOCTb AAHHBIX IMO3BOJSET CYOBEKTY AaHHBIX
OecnpeniaTCTBEHHO OCYILECTBIATh NEpeladyy CBOMX NEPCOHANBHBIX JAHHBIX OT
OJIHUX KOMIIAHUHU APYTUM KOMIAHUSM B 3JIEKTPOHHOU (hopme.

PermamenT B kauyecTBe 0a30BOro OCHOBaHUS [JIsi OOpaOOTKH JaHHBIX
yKa3blBaeT corylacue CyObeKTa JaHHBIX U NPEIbSABISAET JTOCTATOYHO JKECTKUE U
YyeTKue TpeOOBaHUS K MpoIleccy ero mnojydeHus. HecMoTps Ha 3TO, MOMHUMO
corjacusi CylecTBYeT elle 5 3aKOHHBIX OCHOBaHUH AJi1 00pabOTKU MEPCOHATBHBIX
naHHbIX. [ komnanuid, He yupexaeHHbiX B EC, no oOmemMy npaBuily BBOAUTCS
00s3aHHOCTh Ha3HauaTh CBOUX mpejacTaButeneit B EC, KkoTopble SBISIOTCS
NOCPEHUKAMHU U MPEJCTABISIOT UHTEPECHl KOHTpoJiepa Uil o0paboTUMKa JaHHBIX
0 BOIIPOCAM, CBSI3aHHBIM C 00paOOTKON MEPCOHANBHBIX JaHHBIX.

OmpenerneH cTaTyc Ha3HA4YaeMOT'O KOHTPOJIEPOM U 0OpaOOTUMKOM JaHHBIX
MHCIIEKTOPA IO 3aIUTE NMEPCOHANBHBIX JaHHBIX. PernmaMeHToM He pelieH BOompoc o
JOITYCTUMOCTH COBMEIICHHUSI TOJIHOMOYMM TMPEACTAaBUTEIS] W HHCIEKTOpa IO
3alllTe TEpPCOHAIBHBIX JaHHBIX B oAHOM Jmie. Co3gaHa eauHas cHCTeMa
HAIMOHAJIBHBIX ~ HAJ30PHBIX  OpPraHOB,  MPEAyCMOTpeHa  BO3MOXKHOCTD
aIMUHUCTPATUBHOM U CyINeOHOW 3allMThl, 3aKpeIJIeHbl TpU MEXaHHU3Ma
TPAaHCTPAaHUYHOW TepeJayll TEPCOHAJIBHBIX JIaHHBIX. PerimaMeHT 3akperuisier
OTBETCTBEHHOCTh KOHTpOJIEpa 3a BBHIOOp 00pabOTYMKA MEePCOHANBHBIX JTaHHBIX
(OTHOCHTEJIBHO BOIIPOCA COOTBETCTBHUS MOCICIHETO TpeOoBaHusIM Pernamenra).

Takum 006pa3om, HA OCHOBAHHWH BBHIIIEH3JI0KEHHOTO MOXKHO CIENaTh BHIBOI,
YTO B yCJIOBUAX IU(GPOBU3ALNU SKOHOMUKH U TipaBa Pecnyonuku benapycs Tema
3alIUTHl TMEPCOHANBHBIX JIaHHBIX (PU3WYECKHX JIMI[ TOJy4daeT Bce OoJbliee
pacnpocTpaHeHre. AKTyalbHOCTh 00YCJIOBIMBAET MOTPEOHOCTh B UCCIIEIOBAHUAX
M TPaBOBOM pEryJupOBAaHHM YKa3aHHBIX MpaBooTHomieHud. [lomoskeHus
Pernmamenta MoOryT OBITh HCHOJB30BaHBI B KAayeCTBE OpHEHTHpA IS
(GopMuUpOBaHUS  HALMOHAJIBHOTO  TMOAXOAa K  PEryJIMpOBaHHUIO  3al[UTHI
IIEPCOHAJIBHBIX JAHHBIX.

Jlyzan A. M.
CAMOPETYJIMPOBAHUE PEK/IAMHOM JEATE/JBHOCTHU:
EBPOIIEMCKHWH ONBIT /I PECIYBJIMKHU BEJIAPYCh

Jlyzan Anexceu Muxaiinosuu, macucmpaum benopycckoeo cocyoapcmeennozo
yHusepcumema, 2. Munck, Berapycw, luzanlegal@gmail.com

Hayunwiii pykosooumens: kaud. wopud. Hayk Xeamuk FOnusa Anexcanopoena

CoBpeMEHHBIE MEXAYHAPOJHBIC OTHOIIECHHUS MPEANOJaraloT B3aUMHOE
COTPYAHUYECTBO FOCYJAPCTB M Pa3BUTHUE MOJTUTUYECKUX, TOPTOBBIX U COLIMATIBHBIX
CBsI3€M, UTO, B CBOIO OYEpEab, FAPAHTUPYET CONMKEHHE TOCYJapCTB BO BCEX
HampaBJICHUSIX. B cTpeMJIeHUM K SKOHOMHUYECKOW W MOJUTHUYECKON HHTETrpalliu
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