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HEKOTOPBIE IPAT'MA/IMHI' BUCTUYECKHUE OCOBEHHOCTHU
MEKAYHAPOAHOTI'O COI'VIAIIEHUSA B COEPE CTPAXOBAHUA

CraThs MOCBAIIEHA U3YYEHHUIO HEKOTOPBIX MParMaIMHIBUCTUYECKUX OCOOEHHOCTEH MEXYy-
HApOJHOTO COTJIAIIEHUS B cepe CTpaxoBaHUs. ABTOpP pacCMaTPUBACT TEKCT aHTIIOSA3BIYHO-
IO CTPaXOBOT'O JIOTOBOPA KaK CHCTEMY PEUEBBIX aKTOB, KOMHCCHUBOB, ITUPEKTUBOB, JEKapa-
THUBOB, PENPE3EHTATUBOB, BBICTPOCHHYIO OIPEIEIICHHBIM 00pa3oM Juis Hauboee Y PeKTHB-
HOTO JOCTHKECHUSI KOHKPETHOM MPo(hecCHOHANBLHOM eI — BO3JIOKEHHS M IPUHATUS 00513a-
TEJIbCTB CTOPOH.
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SOME PRAGMALINGUISTIC PECULIARITIES OF
INTERNATIONAL INSURANCE AGREEMENT

The article is devoted to the study of some pragmalinguistic peculiarities of the international
insurance agreement. The author considers the text of this agreement as a system of speech
acts, directives, commissives, declarations, representatives, that are used to achieve a definite
professional goal: to claim and accept liability of the parties.
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HaOuparomue o00poThl MpoLecChl TIIOOATU3aMK MHUPOBOM SKOHOMMKHU
CIIOCOOCTBYIOT MOBBIIMIEHUIO POJIM MEXKIYHAPOAHOIO CTPAaxOBaHUs, KOTOPOE
ABJISIETCSI OJTHUM M3 BOXKHEUIMX (DaKTOPOB CTAOMIIBHOCTH BO MHOTHX cdepax
coBpeMeHHoro obuiectBa. Ocoboe 3HaU€HHE «B PETYJIMPOBAHUU OTHOLIECHUIN
MEXAY TOCYAapCTBEHHBIMU M HETOCYJAPCTBEHHBIMU AKTOpPaMHU UTPAIOT MEXK-
IOYHapOJHBIE U MEKIOCYIapCTBEHHBIE JOrOBOPHI, KOTOpbIE 00CYXKIal0TCH,
HOJNUCBIBAIOTCS U PAaTUPUIMPYIOTCS Y4aCTHUKaMH MEKIYHapOIHO-TIPAaBOBOU
cucteMbl» [1, c. 34]. OmHUM W3 TaKMX JOTOBOPOB sIBIsETCS «J[BycTOpOoHHEE
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cornamenne mexay EC nu CIJA o cTpaxoBaHHWU M MEPECTPAXOBAHUU, KACAIO-
nieecst TpeOOBaHUM K HAJC)KHOCTH CTPaXOBaHUS U MEPECTPaxOBaHUs U HA30pa
3a HuMm» (Bilateral agreement between the United States of America and the
European Union on prudential measures regarding insurance and reinsurance)
[2]. TTomaraem, 4To TaHHBIN TOTOBOP MPEACTABISACT COOOM TEKCT, 00T IarOIINi
PSAZIOM CYIIECTBEHHBIX JIMHIBUCTUYECKUX XAPAKTEPUCTUK, JIE€TEPMUHUPOBAH-
HBIX HMHCTUTYLUHOHAIbHBIMU TapaMeTpaMH Cpelbl HUX (QPYHKIMOHUPOBAHUS:
npodeccoHanbHOM AESITENBHOCTBIO JIMII, 3aHATHIX B cepe cTpaxoBaHUS, CO-
[UATBHO-TIOJIUTHYECKUM KOHTEKCTOM CTpPaH-YYaCTHHUKOB M COBPEMEHHBIMHU
pamMKaMu MEXTyHapOJIHOTO TpaBa.

B mpouiecce ncciaenoBanus MexayHapOAHOTO JOTOBOpa B chepe cTpaxoBa-
HUSL 0COOYI0 3HAYMMOCTh MPUOOpETaeT MparMaJIMHITBUCTHKA KaK Hayka, CIO-
coOcTByrOIIasa 0oJiee TIIyOOKOMY MTOHUMAHHUIO TEKCTOB, (DYHKIIMOHUPYIOUIUX B
cdepe MEeXTyHapOTHOTO CTPAXOBOTO MpaBa, U3ydarolasi CrocoObl pean3ainuu
pEUEBBIX AKTOB, OCHOBHBIE KOMMYHHKATHBHBIE HAMEPEHHUS KOHTPAareHTOB,
00yCIIOBJICHHBIE UX MPO(ECCHOHATBHBIM PEUEBBIM MOBEICHHEM, KOTOPOE TaK-
K€ MOXKET OBITh JETEPMUHUPOBAHO OMPEICICHHBIMU 3KCTPAaTUHIBUCTUYECKU-
MH (pakTopamu [3].

[Tomaraem, 4yTO TEKCT MEXAYHApPOAHOIO CTPAXOBOIO COIJIAIICHUS MOXHO
paccMaTpuBaTh Kak TPEXypOBHEBOE 00pa30BaHHUE, COCTOALIEE U3 JTOKYTUBHOTO,
WIJIOKYTUBHOTO U TMEPJIOKYTUBHOTO aKTOB. JIOKylMs JoroBopa mpecTaBieHa
OCHOBHBIM COJICp)KaHUEM M KOMIIO3UIIUOHHOW CTPYKTYpOM €ro tekcra. Mimo-
KyTHUBHAsl COCTABIIAOIIAS TAHHOTO COTJIAIICHHS BKIIIOYAET B ce0s HAaMEpeHHe
KOHTPAareHTOB Pa3bsACHUTH OCOOEHHOCTH BEIEHUS JeN, LN, 3aJa9d B3auMO-
JCHCTBYS, BBIIBUHYTH TPEOOBaHMsI, BO3JIOKHUTh OTBETCTBEHHOCTh M 00s3aTeIb-
CTBa MO OTHOIIEHUIO APYT K APYTY; NEPIOKYTUBHOE BO3ACHCTBHE — ITO 3aKIIIO-
YeHHE CJICJIKH, TIOJITUCAHNE IOTOBOPA C MOCIEAYIONUM 00s13aTeIbHBIM COOITIO-
JEHUEM €TO yCIOBUM.

[IpyHuMas BO BHHUMaHHE OOIIEU3BECTHYIO KIACCU(DHUKAIIMIO WIIJIOKYTHB-
HBIX pedeBbiX akToB JIk. CEpIisi, BBIJACISBIINETO PENPE3CHTATUBEI, TUPECKTHUBBI,
KOMHCCHBBI, JIeKJIapaTHBbl W SKcnpeccuBbl [4, C. 253], cumraem, 4TO TEKCT
MEXIYHAPOJAHOTO aHTJIOSI3bIYHOTO CTPAXOBOTO JOrOBOpPA MPEACTABISET COOOM
cucteMy pedeBbiXx akToB (PA), BBICTPOCHHYIO ONpENeNEeHHBIM 00pa3oMm st
HanOosee 3PPEeKTUBHOTO JOCTIKEHUS KOHKPETHBIX MpOodecCHOHATBHBIX IIe-
neil. Cnenyer Takke OTMETUTD, YTO B IOTOBOPAxX y KOHTPareHTOB HaOJI0Jat0T-
Csl CHMMETPHYHBIC OTHOIICHHS, OCHOBAHHBIC HA TOHSATHH «OOIIMH HHTEPECH,
BKJIIOYAIOIIEM B ce0si «oOeranue» («Promise») u «BCTPEYHOE YIOBJIETBOPE-
Huey» («considerationy»). Ecnu ogHa cTtopoHa Bo3iiaraer o0s3aTenbCcTBa Ha Ipy-
T'YIO CTOPOHY, TO HIMEIOT MECTO JAMPEKTUBHI, & €CIIU OJlHA CTOPOHA OOSI3BIBACT
IPYTYI0O B XOJ€ KOMMYHHMKALIMU BBINOJHSITH JEUCTBUE WM BO3JEPKATHCS OT
HET0, TO MOSBIIAIOTCS KOMUCCUBHI [5, ¢. 31].
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PA Komuccue HCIIOJIB3YCTCA IJIA BBIPAKCHUA 00s13aTENBCTB KOHTPArcHTOB
110 BBITIOJJHEHHUHKO CBOHUX O6€HlaHHfI. K JaHHOMY THUIIY HWIUIOKYTHUBHBIX 4KTOB
OTHOCSITCS PA3JIMYHOIO POJA 3aBEPEHUs, TAPAHTHUH. SI3BIKOBBIMM MapKepamu
KOMHCCHUBOB B JAHHOM JOT'OBOPC BBICTYIIAIOT PA3JIMYHBIC JICKCUYCCKUC CANHU-
IbI CO 3HAYCHUCM «agrecey, «ensurey, «acknowledge», HaIIpUMCpP:

(9) the assuming reinsurer agrees in each reinsurance agreement subject to
this Agreement that it will provide collateral for 100 percent of the assuming
reinsurer’s liabilities attributable to reinsurance ceded pursuant to that agree-
ment if the assuming reinsurer resists enforcement of a final judgment that is
enforceable under the law of the territory in which it was obtained or a proper-
ly enforceable arbitration award, whether obtained by the ceding insurer or by
its resolution estate, if applicable [2];

PA Oupexmue ciiy)kXUT B JaHHOM JIOTOBOpE ISl MOOYXKJIE€HHUS OJAHOTO W3
KOHTPAr¢HTOB K BBIIIOJHCHUIO AWKTYCMBIX JAPYTHMM arc¢HTOM I[CﬁCTBI/Iﬁ N
YCHOBHﬁ. I/IHHOKYTI/IBHEUI HarpaBJICHHOCTb JUPEKTUBOB COCTOUT B CTPCMIICHUHA
aJpecaHTa TEeKCTa JI0OUThCSI TOro, YTOOBI MOTyYaTeNb TEKCTa COBEPIIa OIpe-
JACJICHHBIC IICI?ICTBI/I&I, CO6JIIOI[2UI HGO6XOI[I/IMI:I€ AOIrOBOPCHHOCTH, I/IH(bOpMI/IpO-
BaJl O BOBHUKAIOIHNX TPYIHOCTAX. HUcnons3oBanue AUPCKTUBOB OA4CT BO3MOXK-
HOCTBb IIPHU3BATb CTOPOHBI K 06OIO,Z[HOMy BBIITOJIHEHUTO 06€HIaHHﬁ " TrapaHTH-
POBAHHIO CO6J’IIOI[GHI/I$I IIPpaBOBOI'0 acCIICKTa CHACIIKHM, YTO MOKCT OBITH oCy-
IIECTBJICHO KaK B PEKOMEHJATEIbHOU (hopMe IMyTeM HMCIOJBb30BaHUS Triaroja
«may» + UHQUHUTUBA Tiaroja ajs 0003HAUYCHHS pa3pelieHusi, BO3MOXKHOCTHU
B CHJIy 3aKOHA COBEpIIIAaTh OIpeaeeHHbIe AeicTBrs . HOSt supervisory authori-
ties may exercise group supervision, where appropriate, with regard to a Home
Party insurance or reinsurance group at the level of the parent undertaking in
its territory [2], Takx ¥ B UMIEpPaTUBHOH MOJAIBHOCTH, Y€MYy CIIOCOOCTBYIOT
rinaroisl shall/should (B 3HaueHuyn moDKEHCTBOBaHMS) + MH(GUHUTHB IJIaroJa,
shall/should + rmaron B maccuBHOM 3aitore:

(9) Article 3, paragraph 3 shall be implemented and applicable in the terri-
tory of the EU no later than 24 months from the date of signature of this
Agreement, provided that the Agreement has been provisionally applied or has
entered into force;

Subject to Applicable Law, the Requested Authority should consider re-
quests from the Requesting Authority seriously and should respond in a timely
fashion. It should provide the Requesting Authority with the fullest possible re-
sponse to a request for information consistent with its regulatory functions [2].

PA oexnapamue ucnionib3yeTcsl B TaHHOM JIOTOBOPE IJIs IEKJIApUPOBAHUS
HEKOTOPOI'O IMOJIOKCHUA ACIT KaK CYIICCTBYIOIICTO!

The United States of America (United States or U.S.) and the European
Union (EU), Parties to this Agreement, Sharing the goal of protecting insur-
ance and reinsurance policyholders and other consumers, while respecting
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each Party’s system for insurance and reinsurance supervision and regulation;
Affirming that for the United States, prudential measures applicable in the Eu-
ropean Union, together with the requirements and undertakings provided for in
this Agreement, achieve a level of protection for policyholders and other con-
sumers with respect to reinsurance cessions and group supervision consistent
with the requirements of the Federal Insurance Office Act of 2010, .... Hereby
agree [2]:

I U IIPCAYIIPCKACHNA O BO3MOKHOM 6yI[y1H€M HEXeJIaTEeILHOM COObI-
THHA:

. If the summary of the worldwide group ORSA, or, where applicable,
equivalent documentation as set out in subparagraph (c), exposes any serious
threat to policyholder protection or financial stability in the territory of the
Host supervisory

authority, that Host supervisory authority imposes preventive, corrective,
or otherwise responsive measures with respect to insurers or reinsurers in the
Host Party. Prior to imposing such measures, the Host supervisory authority
consults the insurance or reinsurance group’s relevant Home supervisory au-
thority. The Parties encourage supervisory authorities to continue to address
prudential insurance group supervision matters within supervisory colleges [2].

PA penpezenmamue B TEKCTE€ JAHHOTO JAOTOBOPA CIIYXHUT JJISI ONMUCAHMS
OCHOBHBIX MOMCHTOB INITAHHUPYEMOI'O ACJIOBOI'O COTPYAHHYCCTBA, KOI'Ja aapcC-
CaHT OIINCBIBACT OCO6CHHOCTI/I BCACHUA ACJI, OCIM WM 3aJa4H ITapTHCPOB IIO
MpoEeCCHOHAIbHON KOMMYHHUKAILIMM, a TAKXE Pa3bsICHAET 3HAUYCHHE OIpeje-
JICHHBIX ITYHKTOB OJOKYMCHTA, KOTOPBLIC MOI'YT BLI3BAaTb JIF000€ COMHEHHUE WU
HEJIOIOHUMAaHUE CTOpPOH. K penpeseHTaTnBaM OTHOCUTCS IIMPOKUN CHEKTP
BBICKaBBIBaHHﬁ, COACPIKAIUX PA3JIMYHBIC YTBCPIKACHUA, KOHCTATAIlMU, a4 TaK-
’)K€ TaKoH ITYHKT OOroBOpa Kak 00BICHEHNUE KITIOUYEBBIX TCPMHUHOB. SI3BIKOBBIMH
MapKepaMu pCIIPE3CHTATUBOB BBICTYIIAIOT JICKCUMUCCKUC CAWMHUIIBI CO 3HAUYCHU-
eM «meany, «apply», «includey:

‘U.S. State’ means any State, commonwealth, territory, or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, American Samoa, Guam, or
the United States Virgin Islands[2];

Paragraphs 1 to 3 apply subject to the following conditions:

(a) the assuming reinsurer has and maintains on an ongoing basis,

(i) at least 226 million Euro, where the ceding insurer has its head office in
the EU, or 250 million U.S. dollars, where the ceding insurer is domiciled in
the United

States, of own funds or capital and surplus, calculated according to the
methodology of its home jurisdiction [2];
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[TogBoas utor, eiie pa3 NOoJAUYEPKHEM, YTO KOMMYHUKATUBHAsI HAIlpPaBJICH-
HOCTh aHTJIOSI3BIYHOTO MEKIYHAPOJHOTO COTJAIICHHusI B cdepe CTpaxOoBaHUs
MPEJCTaBIICHA MCIOJIb30BAHUEM TaKHMX PEUEBBIX AKTOB, KAaK KOMHUCCHUBBI, JTH-
PEKTUBBI, IEKJIAPAaTUBBI, perpe3eHTaTuBbl. Kak moka3ano Halie uccie0BaHue,
AHTJIOS3BIYHBIN JIOTOBOP B cpepe CTpaxoBaHUs MpeAcTaBiseT cobol nudopma-
[IUOHHYIO CUCTEMY OTHOILIEHUW, OCHOBY KOTOPBIX COCTABJISET MparMaruyeckas
(GYHKIMS BO3JIOXKEHUSI U MPUHATUS 00s3aTenbeTB. MIIOKyTHUBHAS HalpaBJieH-
HOCTh KaXKJIOTO U3 MCIOJIb3YEMbIX B aHTJIOS3BIYHOM CTPAaXOBOM JOTOBOpE pe-
YEeBbIX AKTOB OMPEIEISIETCS JOCTHKEHUEM €IMHOU e — (GOpMHUpPOBaHUEM
HE00XOAMMOr0 MEPIOKYTUBHOTO 3P (eKTa — BO3IEUCTBHS Ha aJipecaTa.
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