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The article focuses on the problem of child marriage in today’s world. Child marriage
is seen as a violation of basic human rights of children from both developing and devel-
oped countries. Present statistics show constant reduction of the cases of child marriages
worldwide. Nevertheless, complete eradication of such practice is impossible without fur-
ther action, which underlines the importance of the consideration of this issue. The main
questions addressed in the article are the present statistics of child marriage, its negative
consequences for girls, international legal provisions against child marriage, problems with
child marriage legal regulation, and their possible solutions.
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1. Child marriage: definition, history, statistics. As defined by UNICEF,
child marriage is a formal marriage or informal union before the age of eight-
een [1]. Although the definition seems to be clear, the concept of child mar-
riage raises controversial issues, partly because of the misunderstanding of the
words «marriage», «child», «uniony.

Historically child marriage was common practice. While the average life
expectancy did not exceed fifty years old, it was reasonable to enter into mar-
riage at or even before puberty. Moreover, it contributed to remaining and ex-
panding existing population. On the contrary, there are opinions that child
marriage was only spread among high society due to the complexity of inter-
national relations, which had a strong connection with and were practically
based on royal marriages. Such practice began to be questioned during the
20™ century with many countries increasing the minimum age of marriage.

Nowadays child marriage is considered to be a violation of human rights
and a form of discrimination against girls. According to statistics, even
though child marriages affect children of both sexes, girls are often dispropor-
tionally more affected. For instance, in Niger the number of women aged 20
to 49 who were married before the age of 18 equals to 77 per cent, while the
number of men in the same age group is only 5 per cent. Such tendencies are
also found in the countries where child marriage is less common. For exam-
ple, in the Republic of Moldova, the corresponding percentage of women is
15 per cent in contrast to not more than 2 per cent of men. This is the main
reason why the problem is usually discussed from the girls’ perspective. Thus,
an estimated 720 million women worldwide who have already reached 18
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years of age got married under the age of 18, while the number of men of
such a group does not exceed 156 million. UNICEF provides data that almost
half of child marriages happen in South Asia and 1 in 3 child brides live in
India [2].

2. Negative consequences of child marriage for girls and their future
offspring. The situation of children affected by child marriage leads to grave
consequences for children themselves and their future offspring. The biggest
loss that children involved in this practice face is the deprivation of rights to
healthcare, education and communication. In some cases, they are literally
isolated with households making decisions on their lives and prospects. Child
brides are usually unable to negotiate safe sexual practices and therefore are
more likely to receive sexually transmitted infections such as HIV. Girls un-
der 15 are more likely to die in childbirth than those in their 20s and children
of the former face higher risk of dying during their first year of life than those
of the latter.

3. Legal protection against child marriage: international and regional
instruments. Child marriages are a concern of not only individual States that
try to avoid them by enforcing laws that limit the age of marriage or declare
child marriages illegal but also international community as a whole. Thus,
child marriages contradict several international agreements, both regional
ones that are only in force in regions where child marriages are mostly spread
(such as Africa or Latin America) and fundamental documents such as the
Universal Declaration of Human Rights.

The Universal Declaration of Human Rights in its Article 16 states that
«men and women of full age ... have the right to marry and to found a fam-
ily» and «marriage shall be entered into only with the free and full consent of
the intending spouses» [3]. Article 16 of the Convention on the Elimination of
All Forms of Discrimination Against Women proclaims that «the betrothal
and the marriage of a child shall have no legal effect, and all necessary action,
including legislation, shall be taken to specify a minimum age for marriage
and to make the registration of marriages in an official registry compulsory»
[4]. Article 2 of the Convention on Consent to Marriage, Minimum Age for
Marriage, and Registration of Marriages stipulates the following: «States Par-
ties to the present Convention shall take legislative action to specify a mini-
mum age for marriage. No marriage shall be legally entered into by any per-
son under this age, except where a competent authority has granted a dispen-
sation as to age, for serious reasons, in the interest of the intending spouses» [5].

Among other legal documents are the Convention on the Rights of the
Child (CRC), the Protocol on the Rights of Women in Africa to the African
Charter on Human and Peoples’ Rights (also known as «The Maputo Proto-
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col»), the African Charter on the Rights and the Welfare of the Child, the In-
ter-American Convention on Human Rights, etc. The analysis of the provi-
sions of these documents shows that on international level the emphasis is put
on free and full consent to marriage together with the importance of the unifi-
cation of the minimum age of marriage [6].

The issue of child marriage seems to be effectively regulated on interna-
tional level, but the truth is that problems usually arise on domestic level.
Nowadays most countries have adopted 18 years old as the minimum age of
marriage, but some set it lower. Even when there is the minimum age of 18
years, it often can be reduced with parental or judicial consent. Globally,
when considering exceptions for the age of marriage with parental or judicial
consent, close to 100 million girls are not effectively legally protected against
child marriage [6].

4. Problems with child marriage laws and possible solutions. Existing
age exceptions are not the only problem arising in the regulation of child mar-
riages. Due to the fact that child marriages are mostly spread in developing
countries, traditional societies themselves create conditions which do not al-
low to eliminate the existence of child marriages. Among them, poverty, gen-
der inequality and prevailing religious traditions are the main causes of such
situation.

The first problem is connected with the absence of uniformity in the defini-
tion of child marriage and, thus, impossibility to set a uniform minimum age
of marriage. The solution can be to define child as an individual under the age
of 18 with no exceptions because in this case child marriage will be a suitable
term to describe marriages of both boys and girls under 18.

The second problem concerns implementation of legal norms in traditional
societies. Mostly, child marriages happen outside the law, sometimes because
of people’s unawareness. Therefore, it can be helpful to work with religious
leaders and groups to raise their knowledge of existing laws and harmful ef-
fects and consequences that child marriages create.

Moreover, implementation of laws is even more complicated in the rural
areas with the lack of resources. A good solution would be to train local au-
thorities and create strong child protection systems.

Issues with marriage and birth registration constitute the third problem. Of-
ten such procedures are weak and insufficient or even non-existent and do not
allow to control and count all the cases of law violation. Making marriage and
birth registration mandatory and low cost (or even free) can contribute to
more effective regulation.

Another problem arises when law meets religion. Religious views on child
marriages are sometimes misinterpreted or misunderstood but at the same
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time are more likely to be applied by religious groups than law if they contra-
dict each other. The only solution that can be found here is to create space for
dialogue with religious groups to promote alternative interpretation of reli-
gious provisions which would not lean towards appropriateness of child mar-
riage.

The last problem is that victims of child marriages are often unable to take
their cases to the court, the reasons for this being, again, their age or lack of
knowledge or resources. Actions must be taken to make access to legal ser-
vices easier for them together with the training of law enforcement agencies
to react to child marriages.

Conclusion. Due to improving socioeconomic conditions and demo-
graphic change, child marriage is declining in many parts of the world, but the
pace of this change should be much faster. More active and concerted efforts
are needed to help girls who are still at risk of child marriage and to mitigate
the negative consequences.
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