(OTIM) 1 oxts6ps 2001 r. B Heto-Fopke noamucan MeMOpaHIyM o B3aHMOTIOHHMAHHH MEKILy
Pecny6mnukoii benapycs 1 OOH B OTHOIIGHHH e y4acTHsl B CHCTEME PE3ePBHbIX COIIAIICHUH
OOH.

Bce BHemnenonutuueckue nHUIMaTuBbl PecriyOnuku benapych, BKIrodas mpaBoOTBOpYE-
CKME, peaju3yeMble B paMKaX MEKMPaBUTEIbCTBEHHBIX OPraHM3allii, MPOXOAAT JETalbHYIO
PopaboTKy ¢ y4eTOM HAIMOHAIBHBIX HHTEPECOB. B mporiecce paspaboTku KOHBEHIHI U Pe3o-
JIOIMH, TpuHIMaeMbIX [ enepanbHoit Accambneeit OOH, Pecniydnuka benapycs (BCCP) mocto-
SIHHO BHOCHMJIA KOHCTPYKTUBHBIC MTPE/IIOKEHNS TTO3BONHBIINE, B KOHEYHOM HTOTE, 3HAYUTETHHO
YIYYIIHTE COJIEPKAHKE ITHX JIOKYMEHTOB.

OBLLAA TEOPUA NPABA: TEHOEHUWUW, MPOBJIEMbI, NEPCMNEKTUBbI

Kanununa 3. A., Meocoynapoonviii uncmumym mpyoosblix u COYUanrbHblX OMHOUEHULl

O6mas Teopust npasa (nanee OTIT) — cocTaBHast yacTh ropuyeckoi Hayku. FOpuauye-
ckast Hayka (nat. Juris prudentia om jus — 1paBo, prudentia — HayKa, a TaKXKe MPAaKTHYeCKast
JEATENbHOCTh IOPUCTOB. TepMHHBI «IOpHIHYECKast HAayKa», «IIPAaBOBEICHHUEY, «IOPUCIPYAEH-
LD — CJIO0BAa — CHHOHMMBI, HO HHOIZIA B IOPUANYECKOH JIUTepaType UM IPUAACTCs Ompese-
JICHHBII CMBICIIOBOM OTTEHOK. B HccrenoBaHMsAX HOIMBI IIpaBa OOBIYHO HCIOIb3YeTCSI TEPMUH
«IIPAaBOBEZICHHUEY, A B HCCIEIOBAHMAX, KACAIONINXCS MPAKTUKY, IOPHINIECKON TEXHOIOTHH —
«IOPUCTIPYACHISD).

TNonsTHe «Teopus mpaBay Kak HayKa, IPH3BaHHAS UCCIICOBATh U aHATH3UPOBATh NCHCTBY-
OIIYI0 CHCTEMY TIPaBa, T. €. IO3UTHBHOE IPaBO», BBEI B HAYYHBIH 000POT HEMELKHIT FOPHCT
A. Mapkens. Victoku yueHus o IpaBe BOCXOIAT K npaBy JlpeBHero Pyma, HO Kak Hayka H y4e0-
nas quctunurHa OTIT B Benapycu MHCTHTyann3upoBaiach 3HAYUTENIBHO TO3XKE.

Cranosnenue u passurue OTII B benapycu csazano ¢ obpaszosannem B 1921 1. Benopyccko-
'O TOCY/IAPCTBEHHOTO YHUBEPCUTETA € TpeMs (aKylIbTeTaMu: pabounM, MEIMIIMHCKUM 1 o01ie-
CTBEHHBIM C OTZEJIEHUEM IPABOBEICHHS.

B npenoktsOpbckuid peBOMOIMOHHBIM NEPHOJ B ME3yUTCKHUX LIKONAX, yHUBepcutere be-
JIapycH MPeroiaBalich PUMCKOE H KaHOHHYecKoe mpaBo. Kak Hayka u ydyeOHas AHCIMILIMHA
TeopHs rocyJapcTBa U IpaBa Hauanda (GOpMUpPOBATHCS B COBETCKHH mepuon. [lepBoHavambHO
00IIeTeOPETHIECKHE MTPABOBBIC HCCIEIOBAHIS IPUTOPMO3UINCH, YeMy CIIOCOOCTBOBAIH Clie-
Jyromue o0CTOSATEeIbCTBA: TE3UC MApKCUCTCKO-IEHHHCKOH HAyKH O CKOPOM OTMHpPAHUH IIPaBa;
HETaTHBHOE OTHOIICHUE K MPABOBBIM HCCIICIOBAHMAM 3apyOSKHBIX U TOPEBOIIOHOHHEIX OTe-
YEeCTBEHHBIX [IPAaBOBEJIOB; BEIIBOPEHUE 32 MPEIENBI CTPaHbl HEKOTOPHIX IPABOBEIOB U3 CTPAHBI
B TO/IBI PENPECCHIA, TIpOBENeHHEIX B 1920-¢ I'T.; HexBaTka ()MHAHCOBBIX CPEJICTB JUIS TIPOBEIE-
HHS TIPABOBBIX MCCIICAOBAHMIA, sIBUBIIasics cieacTBrueM IlepBoil MUPOBOI BOIHBI, PEBONIOLNH,
IPAXIAHCKOW BOIHBI M MHOCTPAHHBIX MHTEPBEHIHI; 0COOCHHO OIIYyTHMBIH yaap 1Mo HayKe Obli
HaHeceH B rojibl Bennkoit OTeuecTBeHHON BOMHBL.

Pazeutne OTII B nmociaeBOCHHBINH NEPHOJ U0 B TPAAULMAX JOPEBOIIOLHOHHOMN, Mocie-
PEBOJIIOIIMOHHOM COBETCKOM M COBPEMEHHOW OOIIETEOpETUUECKON MBICIU. B KayecTBe OCHOB-
HOU cTpyKTypHOIl cocraBmstomeid OTII npomomkaer ocraBaTbesi CHELHATbHO-IOPHIMYECKas,
aHaJMTUYEeCKash Teopus (JorMa mpasa), IpeaIMeT KOTOpOol — IMpaBo Kak opuanydeckas Gpopma
0O0IIECTBEHHBIX OTHOIIEHHH, (HOPMYyITHPOBAHNE MOHATHI, aHATUTHIESCKUI aHAIU3 HOPM TIpaBa,
[IPaBOOTHOLICHHUI], IpaBOpeaan3anu, 3akoHHoCTH | T. 1. OTII npucymu npobiaems! cormono-
THU [IpaBa, JIOTHKH IIpaBa, IICHXOJIOTUH IpaBa, aHTPOIONOruy npasa. B atom cMeicine OTII BeI-
CTyHaeT CHHTE3MPOBAHHBIM (MHTEIPATHBHEIM) yUEHHEM, T. €. 00IIei FopuCIIpyaeHIuei, oommm
TEOPETUYECKHUM TIPABOBEICHUEM.

XapakTepHasi TEHIEHIMs B pa3BUTUH coBpeMeHHoI OTII — Beienenue ee BeTBel B camo-
CTOSITEIIbHBIC HAYKH M y4eOHbIE IUCIIUILIMHBI (COIMOIIOT M ITpaBa, IICHX0JIOTHs TIPpaBa, aHTPOIIO-
JIOTMsI TIpaBa U JIp.) CO CBOeH COOCTBEHHOW CTPYKTYpOi U npeamerom. ITosiBuiach Hen3BecTHast
MPEKHUM TTOKOJICHUSAM IIPABOBE/IOB TIPaBOBasi Hayka — HH(OPMaMOHHOE 1paBo. C MOsBICHU-
€M HOBBIX HayK BO3HUKIIH ITPOOIEMBI, CBsi3aHHbIE ¢ onpeaeneHueM npeamera OTII, comuonoruu
mpaBa, nonuTonoruu. He ompenenena ueTko cTpykrypa Hayku «IIpaBoBble CHCTEMBI COBPEMEH-
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HOCTH» U ee npeaMer. MHbopMaroHHoe IpaBo ciefyeT NpU3HaTh 0a30BOH IOPHINICCKOI Ha-
YKOH MO OTHOLICHHUIO KO BCEM IopHanuecknM Haykam, Bkimodas OTII i MexayHapogHOe MpaBo.
JIMCKYCCHOHHBIMH OCTAIOTCSI BOIPOCHI COOTHOIICHUS TIOHATUH «CHCTEMA TIpaBa» M «IpaBoBas
CHCTEMa» «OTPACIIH MIPaBa» M «OTPACIH 3aKOHOATEIIbCTBA.

Pazutune OTII uper B ycnoBusiX mioOanu3aluy, MPOUCXOAAIIECH B PAa3IMYHBIX cepax
JKU3HECSTEIPHOCTH COBPEMEHHBIX TOCY/IapCTB, BHEAPCHHS HOBBIX MH(POPMALIMOHHBIX M KOM-
MYHHKAaTHBHBIX TEXHOJIOTUH, KOTOPbIC HMEIOT HE TOJIBKO MOJOKHTEIBHYIO, HO U OTPULIATEIIb-
HYIO CTOPOHY, HECYIIYI YIrpO3y JKH3HH BCEro desoBedecTBa. Kak CIIpaBe/UIMBO OTMEYaeTCs
B IOPHIMYECKOI THUTeparype, IMPONUIoe U HACTOAIISE Pa3BUTHE IUBIIM3AIUM IIOCTABUIIO BCE
JOCTHUTHYTOE Ha IPaHb CaMOYHUYTOXKCHUSI, TIOCKOJIBKY SKOHOMUUECKUE YCIOBHS, pecypehl, 60-
raTcTBa MPUPOJBI, €€ BO3ZMOXKHOCTH OKA3aJIHCh HAa IPAHM HCUEPHNAHUs. B 3THX yclnoBHAX Kak
HuKorza Bo3pactaer poib Hayku OTIL, n 0cOOSHHO HayKH «MEXIyHApOIHOE [IPABO», a TAKKE
npaBa — BAKHEHIIEro Peryisitopa COBPEMEHHBIX OOINECTBEHHBIX OTHOIICHHH, €ro IOHSTHS,
TEOPHH, CPEIAN KOTOPBIX aKTyalbHOMU SIBISETCS TEOPHS IPABOBOIO rOCYapCcTBa B INIAHETAPHOM
maciirabe.

MEXOYHAPOOHBLIE AHTUOOMUHIOBLIE NPABUIA:
B3AUMOOEWUCTBUE NMPABA U CAMOPEIYNALUNK

Kysueyosa E. B., benopycckuii 2ocy0apcmeentbiil yHusepcunem

CHopr — OIMH U3 APEeBHEHIINX CONMATIBHBIX HHCTUTYTOB, COXPAaHUBIIMX CBOIO 3HAUH-
MOCTB ¥ B COBPEMEHHOM 00IecTBe. B 0CHOBE CIIOPTUBHOIT e TENIBHOCTH JISKAT J[Ba 0A30BBIX
NIPUHIHNIA: JOOPOBOJIEHOCTh M COPEBHOBATENIBHOCTh HA HAaJalax paBeHCTBA. Mcxons w3 HTuX
MIPUHIMIIOB, CHOPT HCTOPHIECKH PACCMaTPHBAJICS KaK OOBEKT CaMOPETyJISILUK ¥ YaCTHOIIPABO-
BOT'O PEryIHPOBAHUSL.

VYupexienue B 1894 r. HenpasutenbctBeHHOM opranuzauuun (HITO) «MesxayHapoaHslit
Omumnuiickuit komuter» (MOK) 1 ero akTuBHast A€ATEIbHOCTb 10 OPraHU3aLUK U MIPOBEIE-
H110 ONUMIMICKUX UTP U HOMYJIAPU3aIMU HaI0B CIOPTA 3HAYUTENILHO IOBBICUIIN aBTOPHTET
cropra. CerogHsi OUeBUIHBI TECHBIC CBSA3H CIIOPTA C MOIMTHKOH, COLHAIBHOU M KYIBTYpHOU
cdepoit. OCHOBHON MAacCUB HOPM, PETYIHPYIOIINX MEKIyHapOAHbIC CIIOPTHBHBIC OTHOIICHUS,
chopmupoBa B pamMkax OIUMITHHACKOTO ABMKEHHS. ba30oBbIM TOKYMEHTOM, HMEIOIIIM He TOJIb-
KO PEryIITHBHOE, HO U aKCHOJIOTUUEeCKOe 3HaueHue sBisieTcs Onummuiickas XapTus.

Kommieke (pakTopoB, cpeu KOTOPHIX HA3BIBAIOT KOMMEPLHAIN3AHIO CIIOPTA, PAa3BHTHE
(hapMaKosIOTuH, BIUSHHS CPEICTB MAaccOBOH MH(MOPMAINH, NMPUBENI K POCTYy HCHOJIB30BAHUS
CIIOPTCMEHAMU METOJOB U IPEnaparoB, yJIyYHIAIONINX CIHOPTHUBHBIE JOCTIKCHUS, coOupa-
TEJIBHO HMEHYEMBIX «TOMUHY. OHAKO TaKHe METOIbI M Ipernaparsl HapyIIaroT OCHOBOIOA-
TaloIUil MPUHIMI CHOPTa — PaBEHCTBO. boppba ¢ TONMMHroM Havyanack B CHOPTUBHOM MHpE B
60-x rr. XX B. B pamkax Meaumuuckoii komuccun MOK. Kynbmunarueit 60ps0bI cTano yuapex-
nenne MOK B 1999 1. Becemuproro antuponunrooro arenrctsa (BAIA) u npunsrue B 2003 .
Ha ocHoBe OJIMMIUICKOr0 aHTUAOIHHIOBOIO Kojiekca BceMupHOro aHTHAOMHHTOBOTO KOZIEKCA.

CoBpeMeHHOe MEXIyHapOAHOE IPABO XapaKTepU3yeTCs paclIupeHHeM Kpyra oObeKTOB
IIPaBOBOTO PEryIHPOBaHUs. B pycie 3Toil TenaAeHIMN HabII0naeTcs POCT YHUCIa MEXKIyHAPOTHO-
IIPABOBBIX AKTOB, PETYIUPYIONIUX OTHOIIECHHS B oOnactu cropta. [Inonepom cran Coset EBpo-
IIBI, B paMKaxX KOTOpOro NpHHATH EBpomnelickas KynbTypHas koHBeHIUs 1954 1, EBpomneiickas
KOHBEHIHSI O IIPEJOTBPAICeHHI HACKHINS U XyJIUTaHCKOTO ITOBECHHS 3pHTeNIeil BO BpeMs CIIop-
TUBHBIX MEPOIPHATUH U, B 4aCTHOCTH (PyTOOIBHBIX MaTdelt 1985 1. u KoHBeHIMs IPOTHB Ipu-
meHenus gonunra 1989 r. u lononaurensusiit [Iporokon k veit 2002 . KOHECKO npunnmaer
B 1978 . MexayHapoIHyI0 XapTHIO (DH3UYSCKOTr0 BOCIIUTAHHMS U c1iopTa, a B 2005 1. — Mexay-
HapOJIHY10 KOHBEHIMIO 0 6oproOe ¢ jonuHroM B criopre. Kak koncratupyercs camoii KOHECKO:
«a10 Haubonee ycnemHnas koupeHius B uctopur FOHECKO ¢ Touku 3peHus CpokoB ee pas3pa-
GOTKH U BCTYIUICHHS B CUITY».

AHanu3 ABYX OCHOBHBIX MEXIYHApOIHBIX AHTHIONUHIOBBIX JOKyMeHTOB (KonBeHiuu
FOHECKO u Kozekca) no3BosisieT IpuiTH K CIIELYIONIMM BBIBOJAM:
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