HUYHOTO, K KOTOPOMY B CHITy BBIOOpa CTOPOH OyIeT MpUMEHSTHCS, HaupuMep, Oero-
pycckoe mpaBo, CTOPOHAM BaYKHO YAEIUTh NIPUCTATEHOE BHIMAHUE YPETYITHPOBAaHUIO
«IIpOOETBHBIX» B IIPaBEe BOIPOCOB B CAMOM JIOTOBOPE.

CNEUUPUKA, NTPUBHECEHHAA MHOCTPAHHBIM 3JIEMEHTOM,
B AOIrOBOPbl OKA3SAHUA YCNYT OBJIAYHbIX BbIYUCITEHUN

Jpoovimesckana K. B., Hayuonanvuviil yenmp 3aKkoH00AmMensCcmed u npasosvlx uc-
Ccnedosanull
yn. Bepcona, 1a, 220050, 2. Munck, bBenapyco

Aemop packpuiia npobiemvl pazeumus npaso8ozo pe2yiuposanusi UCHONb308a UL 001aY-
HbIX gbiyucienuil. Ommeuenvl 0Cobble MeXAHUIMbL MENCOYHAPOOHO20 YACIMHO20 NPABA Oisl OAH-
HBIX OMHOWEHUT C UHOCMPAHHBIM ]IeMEHMOM.

Knrwoueevie cnoea: oonraunvie 6bIYUCTICHUA, ()OZOSOpbl OKaszaHus ycuye; uHOCnlpaHHbll; aje-
MeHm, cenb HHmepHem; uHOC”’ldeHblIZ 3dKA34UuK, uHocmpaHanZ nocmaswjuk.

Pa3BuTHe TenekoMMyHHKalUWii 1 pa3paboTKa KPyMHOMAacITaOHBIX KOMITbIOTEp-
HBIX CHUCTEM M IIEHTPOB XPAaHEHHUs NAaHHBIX IPHBEIU K BO3MOXXHOCTH YIAJICHHOIO
OKa3aHHMs YCIIYT C UCIOJIB30BaHNEM TEXHOIOTHH O00TauHbIX BBIUMCIECHHH, OIaroqaps
KOTOPBIM TOJIB30BATENh MOXET MOJIydaTh JOCTYN K HH(QOpManuu B T000e BpeMs H
13 JMI000r0 MecTa, He OeCIOKosICh 00 YCTPOMCTBaX XpaHEHUS U HEOOXOOHUMOM IIpO-
rpaMMHOM OO€CIIeYeHHH, MOXKET YBEIHUUBAThH JIMOO YMEHBIIATh 00BEM HEOOXOIM-
MBIX PECYPCOB, T€M CaMbIM THOKO perylnpoBaTh CBOM 3aTparhl. PermameHTanus or-
HOIICHUH MEXy ITOCTaBIIMKAMH YCIYT OOJauyHbIX BBIYHUCICHUH M UX 3aKa3uHMKaMH
(KJIHEHTaMM) OCYNIECTBISIETCS ITOCPEICTBOM JIOTOBOpA OKAa3aHUs YCIYr OOJIadHBIX
Beraucnenuii (Cloud Service Agreement), GopMHupOBaHHE KOTOPOTO OCYIIECTBISETCS
Ha OCHOBE IIPAKTHUKHU B OTCYTCTBUE CIEIHAIBFHOTO IIPABOBOTO PETYINPOBAHHS KaK Ha
HalMOHATBHOM, TaK U Ha MEXIyHapOIHOM YpOBHE. JIoroBOphI OKa3aHuUs yciIyr 00-
JIAYHBIX BBIYHMCICHUI IIUPOKO UCIIONB3YIOTCSI KPYITHEWIINMH pa3paboTYnKaMu po-
IrpaMMHOTO 00€CTIeYeHYsI ¥ OCTABIIMKAMH YCIIyT OOJIAYHBIX BBIYUCICHUH.

JloroBop OKa3aHWs yCIyr OOJAauyHBIX BBIYHUCICHHUH — 3TO JOTOBOP, 3aKIIOUCH-
HBII MEXITy 3aKa39MKOM U HCIIONHHUTENEM yCIIyT 0 TOBOLY OKa3aHMS yCIyT oOmad-
HBIX BBIYHCIICHUH, PENIaMEHTUPYIOIUH UX MpaBa U 00SA3aHHOCTH, yCIOBHS U TOPS-
JIOK OKa3aHMs yCITyT OONaYHBIX BBIUYMCIEHHH, OTBETCTBEHHOCTh CTOPOH B IIpOIECcCe
OKa3aHUH 3TUX YCIYT, a TAKXKe COAEP KaIUi UHbIE MTOJOKEHHUS, B OTHOIIEHHH KOTO-
PBIX JIOCTHTHYTHI JOTOBOPEHHOCTH CTOPOH. OCHOBHOI OCOOEHHOCTHIO OTHOIICHUM
TI0 TTOBOAY OKAa3aHUsl YCIIYT OOauHbIX BEIYUCICHUH SBIISETCS TO, YTO ATH OTHOLICHHS
CymIecTBYIOT B cetu VHTepHeT. JIoroBOpHI OKa3aHHs YCIyT OONAaYHBIX BBIYHCICHUH
SIBIAIOTCS CAEIKAMH, KOTOPbIE MPEUMYIIECTBEHHO 3aKITIOYAI0TCSl U MCTIONHSAIOTCS B
cetu HUurepHer. U nockonbky B cetu MHTEpHET OTCYTCTBYIOT I'paHUIIbI, IPEACTaB-
JISIETCs BECbMa MHTEPECHBIM PaCCMOTPETH BOIIPOC O Crieln(HKe, IPUBHOCUMON HHO-
CTpPaHHBIM DJIEMEHTOM B JIOTOBOP OKA3aHUS yCIIyT 0OJIaYHBIX BBIYUCICHHUH.

B nmoroBope oxazaHWs ycIyr OOJAaYHBIX BBIYHCICHUH WHOCTPAHHBIM SJIEMEHT
MIPE/ICTaBIICH, IPEUMYIIECTBEHHO, 0 CyOBEKTHOMY COCTaBYy: HHOCTPAHHBII ITOCTaB-
MK YCIyT OONauHbIX BEIYHMCICHUH MO0 MHOCTPAHHBIN 3aKa3UlK yCIyT OOIadHBIX
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BEIMHCIICHNH. Hannune WHOCTpaHHOTO 2IeMeHTa B KauecTBE CyObeKTa OTHOIIECHHUH
10 OKa3aHMIO YCIIYT OOTAauHBIX BHIYUCIECHHH MOXKET MOBJICYh HEKOTOPYIO HESICHOCTD
B IOPHINIECKUX (DaKTaxX, B PE3y/IbTATe YETO BOSHUKAIOT, N3MEHSIOTCS FIIH IIPEeKpaIa-
I0TCS MPABOOTHOIICHHS TI0 OKAa3aHHIO yCIyr OOJauHbIX BBIUUCIEHHN. Buibop mpu-
MCHHUMOTI'O IpaBa B TaKUX OTHOLICHUAX 6y}1€T OCJIO)KHCH BbI60p0M N3 HCCKOJIBbKHUX
opucIUKIUN. OOBIYHO ATO IOPUCAUKIHNSA, [1I€ UMEET CBOE OCHOBHOE MECTO JIESITENb-
HOCTH ITOCTAaBIIHK YCIYT OOauHBIX BEIYHCICHUH, HO B HEKOTOPHIX JOTOBOPaX BCTpe-
Yal0TCs YCIIOBHS O MIPUMEHEHUH IIPaBa Pa3IMIHBIX IOPUCAUKININ B 3aBHCHMOCTH OT
MECTOHAXOXCHUS KIINCHTA.

HecmoTpst Ha 10CTaTOYHO MIMPOKOE HCIIONB30BAaHUE YCIYT OONMAuHBIX BBIYUCIIE-
HUH B MEXIyHapoaHOI IpakTHKe, 3aKoHozaTenscTBo Pecybnuku benapych conep-
JKUT HOPMBI ITyOJIMYHO-TIPABOBOTO XapakTepa, He IO3BOJIIONINE OElIOpYCCKUM XO-
3SHCTBYIOIIMM CyOBEKTaM IOJIB30BaThCsl yCIyraMH OOJauHBIX BBIYMCIICHUH, OKa-
3bIBa€MBIX HHOCTPAHHBIMH MOCTABIIMKAMH TaKUX yCIyT. Takue IOJI0XKeHHs comep-
Karcsi B myHKTe 2 Ykasa [Ipesunenra Pecryonuku bemapyck ot 1 despans 2010 .
Ne 60 «O mepax 1o cOBEpLICHCTBOBAaHMIO UCITIONB30BAHHS HAIIMOHAJIBHOTO CETMEH-
Ta cetn MHTepHeT». Hanu4ne qaHHBIX peryisTOpHbIX TpeOOBaHMI HOCHUT ITyOINYHO-
MIPABOBOI XapakTep, MOCKOJIBbKY MOTEps, yTeuka WM HeAOCTYIHOCTh HH(OopMaiuy,
XpaHsIIeHcss Ha cepBepax C HEM3BECTHBIM MECTOHAXOXKJICHHEM, NPHHAJIeKAIINX
HMHOCTPAHHBIM IOCTABIIMKAM YCIYT, MOXET NPHUBECTH HE TOIBKO K HPEPHIBAHHIO
OH3HEC-TIPOIIECCOB, HO M TIOTEPE JOXO0B, YTO MOXKET ITOBJIEYh 3a COOOMH ompereneH-
HBIE HAJIOTOBBIE U MHBIE MOCIIEICTBUSL.

OCOBEHHOCTU NPABOBOI'O PErYNUMPOBAHUA
MEXOYHAPOOHbIX PACYETHbIX OTHOLEHUNA
MEXOY CYBbEKTAMU CTPAH — YJIEHOB
EBPA3UACKOIro 9KOHOMUYECKOIO COIO3A

Kyopseey I0. H., benopycckuil 2ocyoapcmeennblil yHugepcumem
np. Hezasucumocmu, 4, 220030, 2. Munck, benapyco

Tokasano paszsumue npasa 2ocydapcme — unenoe EAIC no pacuemam. Chopmynuposa-
Hbl npediodcerus o pazpabomre mexcoyHapooHo2o coznawenus EADC no danHvim gonpocam.

Knwouegvie cnoea: pacuemmvie omuouteHus; mexcoyHapooHsle pacuemol EAIC; umo-
CMpanHas eanoma.

1. B Hacrosiiee BpeMsi pacdeTHbIE OTHOILIEHUS B rocydapcTBax — ujieHax EB-
pasuiickoro 3KOHOMHYECKOro coro3a (nmanee — EADC) yperynupoBaHbl Ha HaIHO-
HaJIbHOM ypoBHE: B PecryOnnke benapych peryaupoBaHue oCyIIecTBISETCS TOCPE-
cTBOM OaHKOBCKOTO 3aKOHOZATeNbCTBa, B Poccuiickoit deneparuu, Kazaxcrane, Ap-
MEHHH — TPaXKAAHCKOTO 3aKOHONATENbCTBA; KbIprei3cTana — rpaxaaHcKoro u OaH-
KOBCKOI'O 3aKOHOAaTCJIbLCTBA.

3akperieHre HOpM O pacyeTax B pa3HbIX OTPacisIX IpaBa He BIUSET HA CTENEHb
perynupoBanus (GopM pacdera B 3THX CTpaHaX. BmecTe ¢ TeM HaIlMOHAIBHOE TPaX-
TAHCKOE 3aKOHOMATENBbCTBO HE ONMpeaeNseT OJHY U3 IIaBHBIX 0COOCHHOCTEH MEXIy-
HapOJIHBIX PaCY€TOB — MHOCTPAHHbIN JIEMEHT.
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