HOPM 3aKOHOJaTeIbCTBa 00 00IIel COBMECTHOIT COOCTBEHHOCTH CYNIPYTOB IPEICTaB-
nsiercst 000CHOBaHHBIM jononHenue crater 23 KobC HopMOit, cormacHo KoTopoii 06-
MM UMYIIECTBOM CYHPYTOB SIBIAIOTCS TaKKe IPHOOPETEHHBIE B IEPHOJ Opaka JOJIH
B YCTaBHBIX (DOHIAX XO3AHCTBEHHBIX OOIIECTB M TOBAPUILECTB.

B kadecTBe BapuaHTa pelIeHus CIOPHOTO BOIPOCA, a TAKKE B IIEISIX TapPMOHU3AIUH
3aKOHOJIATEIECTBA TOCYIAPCTB — YYACTHUKOB EBpasHiicKoro SKOHOMHYECKOTO COH03a,
ToJIaraeM BO3MOXKHBIM OOpaTUTh BHIMaHHE Ha COOTBETCTBYIOIIHE HooxkeHus1 CeMel-
Horo kozekca Poccuiickoii deneparmu (ct. 34) u Konekca PecryOmikn Kaszaxcran o
Opake (cympyxecTBe) u ceMbe (CT. 33), KOoTophle cofepar Ooiee eTaabHOE Mepedrc-
JIEHHE OTAETBHBIX BHUIOB UMYILECTBA, OTHOCSIIUXCS K OOIIEMY MMYIIECTBY CYNpPYTOB:
«K uMy1ecTBY, HOXKUTOMY CYIIpyraMH Bo BpeMsi Opaka (001eMy HMYIIECTBY CyNpyToB),
OTHOCSITCSL JIOXOZIBI KKIOTO M3 CYNPYTOB OT TPYHOBOH JAESTEIBHOCTH, NMpPEIIPHHIMA-
TEJIECKOH IESTEILHOCTH U PE3yNBTaTOB HHTEIUIEKTYaIBHOM AeSTeNBHOCTH, TTOJIyIeHHBIE
HMH TIEHCHH, IOCOOHS, A TAKKE MHBIE ACHEKHBIE BRIIIIATHL, HE HMEIOIIHE CIEINaTbHOTO
LIEIEBOr0 HA3HAYEHUs (CyMMBbI MaTePHAIBHOI MOMOIIM, CyMMBI, BHIIUIAYEHHBIE B BO3-
MelleHne yiepoa B CBSI3H € yTPaToi TPYIOCIIOCOOHOCTH BCIEACTBUE YBEUbs JTMO0 HHOTO
HOBPEKJICHHS 310pOBbsl, U Apyrue). OOIIMM HMYIIECTBOM CYNPYTOB SIBJISIOTCS TaKKe
NPHOOPETEHHBIE 32 CYET OOIIMX JTOXOOB CYNPYTOB ABHKUMBIE M HEJJBI)KMMBIC BEIIH,
LIeHHBIe OyMary, Tau, BKJIa I, JIOJU B KaluTalle, BHECEHHBIE B KPEUTHEIE YUPEKICHUS
WA B MHBIE KOMMEPUIECKHe OpTraHHU3aI|H, U T000€e IPyroe HAKUTOE CyTPYTaMH B TIEpH-
oz O6paxa MMyIIECTBO HE3aBHUCHMO OT TOTO, Ha UMSI KOTO U3 CYNIPYTOB OHO MPHOOPETEHO
1160 Ha MMsI KOTO MITH KEM U3 CyTIPYTOB BHECEHBI IEHEKHBIE CPEIICTBAY.

Ha ocHoBanuu usnoxxenHoro yacth nepByto crareu 23 KobC mpeanaraercs usz-
JIOKUTH B CIIENYIOIIEeH pefakuuu: «/IMylecTBo, HKUTOE CyNpyraMu B Iiepuos Opa-
Ka (o0IIee MMYIIECTBO CYNPYroB), HE3aBUCHMO OT TOTO, Ha KOTO U3 CYNpPYrOB OHO
pruoOpeTeHo 00 Ha KOTO WM KEM U3 CYNPYTOB BHECEHBI JECHEKHBIE CPEJCTBa,
SIBIISIETCS. MX OOIIEH COBMECTHOM COOCTBEHHOCThIO. K 00IIeMy MMyILECTBY CyIpy-
TOB OTHOCSITCSI, B YACTHOCTH, JAOXOABI Ka)XKIOTO U3 CYIPYroB OT TPYAOBOI MM Mpen-
HpPIHl/IMaTeHbCKOﬁ JACATCIIbBHOCTH, UCIIOJIB30BaHUs PE3YJIBTATOB PIHTeJ'lJ'[e](TyaJ'leOI\/'I
JEeATEeIbHOCTH, TTOJy4YeHHBIC MU [IEHCHH, TOCOOHS Y HHBIC ICHEKHBIC BBIILIATHI, HE
HMeEIOIIHe CIIeNNaIbHOTO [IeJIeBOr0 Ha3HAYeHHsT; IPUOOPETeHHBIE 3a CYeT OOIIHX 10-
XOZIOB CYNPYTOB JIBIKUMBIC U HEIBIDKHMBIC BEIIH, LIEHHbIE OyMaru, Iau, BKIAIpbl,
JIOJIM B YCTaBHBIX (POHIAX KOMMEPUECKHX IOPUANYECKHX JHI[ U JII000e Apyroe Ha-
KHUTOE CyNpyraMy B HEpHoJ OpaKa UMYILECTBOY.

MEXOYHAPOOHOE COTPYOHMNYECTBO
B OBJIACTU TPAHCINITAHTALUAU

Anuyx H. C., benopycckuii 20cyoapcmeeHHblil yHugepcumen,
e-mail: natallia.antsukh@mail.ru
np. Hezasucumocmu, 4, 220030, 2. Munck, bBenapyco

B pabome noxaszanwl cospemerHblie meHOEHYUU MeHCOYHAPOOHO20 COMPYOHUHeCm8d 6 00-
nacmu mpancnaanmonozuu. Chopmynuposanst 6616006l 0 NPOOIEMHBIX ACNEKMAX OMHOUEHUTL
€ UHOCIPAHHBIM NIEMEHIMOM 8 MOt obnacmu.
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Knroueswie cnosa: MPAHCNIAHRMON02UA, OP2AHbL U MKAHU Yello6eKda, TUYEH3Us, MAMONCEeH-
Hble OpeaHbvl,; JUYHBIL 3AKOH.

OcHOBHas LIeJTb MEX/IYHapOJHOTO COTPYAHUYECTBA TI0 BOIPOCAM TPaHCIIIaHTa-
IIUH 3aKIIF0YAeTCsl B OOMEHEe JOHOPCKUMH OpTraHaMU MKy CTPaHAMH B IEJISAX OMTH-
MaJIbHOTO MOA00pa Map JOHOP — PELUINUEHT, a TAKXKE CHIDKEHHS KOJTMYECTBa «He-
BOCTPeOOBaHHBIX» OPIaHOB. B CBsI31 ¢ OrpaHUYEHHOCTHIO «KU3HW) U3BSTOrO OpraHa
Hanbonee aKTyaJbHO MPOBOAUTH MEXIYHAPOIHOE COTPYJHHUYECTBO C roCylapcTBa-
MH, BXOJISIIIUMH B OJTHO PETHOHAIBHOE O0BEIMHEHHE.

3akoHonarenbeTBO PecryOnuku benmapych paspeniaeT ocyImecTBIeHHE MEeX [yHa-
POXHOTO COTPYIHHYIECTBA B OONACTH TPAHCIUIAHTOJIOTUH Ha 0E3BO3ME3AHON OCHOBE
(ct. 4 3axona Pecniybonuku benapych ot 4 mapta 1997 1. Ne 28-3 «O TpancIuiaHTanuu
OpraHOB M TKaHEH uesnoBekay (nanee — 3akoH o TpaHcIulaHTanun)). Korna peus naer
0 TMPOBEJICHUH TPAHCIUIAHTALMK HHOCTPAHIIaM, anaTpuiaM WK OUIaTpuIaM CleyeT
TIOHMMATh, YTO CaM OpraH IePeaeTCs TAKUM JINIaM OeCIUIaTHO, OIIaYMBACTCS TONIb-
KO YCIIyTa II0 epecake.

Becnoit 2018 r. HannoHanbHBIM LIEHTPOM 3aKOHOAATEIHCTBA W NPABOBBIX HC-
cnenoBanuii PecyOnuku benapycs moarotoBneH mpoekt 3akoHa «O0 M3MEHEHHH
3akoHa Pecny6nuku benapych «O TpaHCIUIAaHTaLMKM OPTaHOB M TKaHEH YeoBEeKay
(manee — mpoekT 3aKoHa O TpaHCILIAHTAIMK). [IpoekToM 3aKoHa O TpaHCIIaHTaLMN
B CTaThio 4 MPEeIyCMOTPEHO BHECEHHE N3MEHEHHH CIeAyolero ImaHa. Pemenne o
HeoOxomuMocTH BBo3a B PecnyOmuky Benapycs, BeiBo3a u3 Pecny6muku bemapycs
OpraHoB ¥ (WJIM) TKaHel yemoBeka Ha 0€3BO3ME3THON OCHOBE B LIEJSAX ONTHMAIBHOTO
noabopa map JOHOP — PEHUITHEHT NPUHUMaeTcs MUHHCTEPCTBOM 3[PaBOOXPAHEHHS
Pecny6nuku Benapycs. Beo3 B PecniyOnuky Benapycs, BoiBo3 u3 PecryOnuiku berna-
PYCh OpPraHOB M TKaHeil 4eloBeKka B LESIX MPOBEICHUS TPAHCIUIAHTALMH OCYILECT-
BIIIETCSL C y4eTOM TpeOOBaHUM, YCTAHOBJIEHHBIX 3aKOHOJATEIHCTBOM PecryOmiku
Benapycs, MexxayHaponHbsIMH JoroBopamu Pecry6muku Benapycs, akramu, cocras-
JISIOLUMHU MTpaBo EBpazuiickoro 3KOHOMHUYECKOTO COI03a.

Heo6xonumocTs moxpoOHO MpaBOBO perylaMEeHTallH MOPsAKa BBO3a M BEIBO3a
3a IpeAesbl FOCYyAapCcTBa OPraHOB M TKaHEH C LENbO JadbHEUIIEH UX TpaHCIIaHTa-
LIMH CTAJIO aKTYaJIbHBIM B CBSI3H CO CIIEIYIOIINM.

Bo-nepsbix, B 2017 r. benapycs Berynuina B opranuzauuio FOEDUS, xotopas
0o0BeMHACT TPAaHCIUIAHTIEHTPEl EBpoms! B 001acTu 0OMEeHa NOHOPCKUMH OpraHa-
mu. [l 6p1cTporo ooMeHa nHopManueil pazpaboTana cnennansHas /7-mmardopma,
JOCTyNHas TOJBKO JUI HAIMOHAIBHBIX TPAHCIIAHTOJIOTMUECKUX OPTaHU3aLUH
ctpan — yuactHul, FOEDUS, tne (GUKCHPYIOTCS HPEIJIOKSHUS] O JOCTYITHBIM
opraHam.

Bo-BTOpBIX, 3TO MO3BOJMT B MHOJHOM Mepe NPUMEHATh Ha IpakTuke Pemre-
Hue Koiuleruu EBpasuiickoil s3xoHoMu4eckoi komuccuu ot 21 anpesst 2015 . Ne 30
«O Mmepax HeTapu(pHOTO perylIupoBaHUs», KOoTopoe BKiodaeT [lonoxenne o BBO-
3¢ Ha TaMOXXEHHYIO TEppUTOpHI0 EBpasniickoro sKOHOMHYECKOTO CO03a M BHIBO3E
¢ TaMOXXKEeHHOH Tepputopun EBpa3niickoro 3KOHOMHYECKOTO COK03a OpraHOB U TKa-
Hell 4enoBeKa, KPOBU M €€ KOMIIOHEHTOB, 00pa3loB OMOIOTHYECKHX MAaTepHajoB
YeJIoBeKa.
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CornacHO TaHHOMY TIOJIOXKEHHUIO BBO3 M (MJIH) BBIBO3 OPTaHOB M TKAaHEH YeIOBeKa,
KpPOBHU H €€ KOMIIOHEHTOB OCYIIECTBISIOTCS TP HAJUYWH JHICH3UHA. BBO3 1 (vm)
BBIBO3 (PM3MYECKUMHU JIMLIAMH OPTaHOB M TKaHEH YeIoBeKa, KPOBU U €€ KOMIIOHEHTOB,
3a UCKITIOUCHHEM 00pa3LoB OMOJIOTHUECKUX MAaTePHAaJIOB YeIOBEKa, B KaYeCTBE TOBA-
POB JJIsl TIUYHOTO TMOJIb30BAHMS 3aITPEILEH.

He tpeOyetcst mpencTaBicHUe TAMOXKEHHOMY OpraHy roCyAapcTBa-4JieHa JIUICH-
3UM WIN 3aKJIIOUEHUs] B CIIydasiX MMOMEUICHUs OPTaHOB U TKaHE! 4yesloBeKa, KpOBU U
€€ KOMITOHEHTOB I10]] TAMO>KEHHBIE ITPOIIEYPbI TAMOKEHHOTO TPaH3UTa M YHUUTOXKE-
HUS WJIM TAMOKEHHBIE TIPOLIETYPBI PEIKCIIOPTA MITH PEUMIIOPTa — B OTHOIICHUH Pa-
Hee TOMELICHHBIX 0/l TAMOKEHHYIO MIPOLEAYPY BBIIYCKa IJIs BHYTPEHHETO MOTpe-
OJIeHMs MITK paHee BBIBE3CHHBIX B COOTBETCTBUH C TAMOXKSHHOH MPOLIELypOii IKCIIop-
Ta COOTBETCTBEHHO. [loMeleHre opraHoB U TKaHEeH YeI0BeKa 10/ TaMOXEHHBIE TPO-
[eypBsl TAMOXXCHHOTO CKIIaJla, BPEMEHHOTO BBO3a (IOIYyCKa), BPEMEHHOTO BBIBO3a,
OTKa3a B MOJIB3Y TOCYIapCTBa, CBOOOTHON TaMOXKEHHOW 30HBI, CBOOOIHOTO CKJIANa U
0eCIONUTMHHON TOPTOBIH HE IOy CKACTCS.

Bboiaua 3aKiIr04eHUs OCYIECTBISIETCS! YIIOMHOMOUYEHHBIM B COOTBETCTBUH C 3a-
KOHOZIaTeJIbCTBOM T'OCYHAapCTBa-WwICHAa Ha BbIJady 3aKIIOYEHHH OpraHoM rocymap-
CTBEHHOM BJIACTH IOCYIapCTBa-UJIeHAa B MOPSIKE, ONPEACICHHOM 3aKOHOIATEILCTBOM
9TOr0 rocyaapcTBa. B Bbliaue 3aKiIroueHHs] OTKA3bIBAeTCS B CIEIYIOIIUX CIIydasx:
HETPENICTaBICHUE HEOOXOAUMBIX JJOKYMEHTOB; HAJTMYUE HETIOMHBIX HIIH HEOCTOBEP-
HBIX CBEICHUI B JOKYMEHTaX, IPEICTABICHHBIX JUIA MMOTYYCHUS 3aKIIOUCHIS; HHBIC
OCHOBAHUS, IPELYCMOTPEHHBIE 3aKOHOAATEILCTBOM TOCYapCTBa-WICHA.

BaxxHbIM Takxe ABJISETCS BOIPOC O BO3MOXXHOCTH U3BATUS OpraHa y HHOCTpaH-
1a, OUNaTpuIa WK anaTpuia JJisi TPAHCIUIAHTAIIMY €ro PEIUITUeHTY. B nanHOM ciy-
yae HeoOXOMUMO COOITIONICHNE MIPaB JTAaHHBIX JIHIl HA OTKa3 OT JOHOpCTBa. B Hammo-
HAJIBHOM IIPaBe MHOCTPAHHBIX TOCYAAPCTB CYIIECTBYET aBe 0700peHHbIe BO3 mpe-
3yMITIIH BBIPAXKCHHUS COTIACHs JOHOPOM: corntacus U Hecornacus. B bemapycu nme-
€T MECTO MPE3yMIILHUS COIacks Ha 3a00p opraHa y yMepIIero JOHOpa 110 Ipoueaype,
YCTaHOBJIEHHOH 3aKOHOM O TPAHCIUIAHTALMKM M MHBIMU HOPMAaTHBHBIMH IPaBOBBIMHU
akramu. Oxnako B crarbe 101 3akoHa 0 TpaHCIIAHTALIMY MIPENYCMaTPUBAETCS IIPABO
rpaXkJjaH Ha BBIPAXKCHUE HEeCOrIacus Ha 3a00p OpPraHoB JJIs TPAaHCIUIAHTALUH TTOCIIe
cMmepTr. CBeneHust 00 0TKa3e BHOCATCS B EWHBIN perucTp TpaHCIUIAaHTAINH B TEUe-
HHEe 6 4acoB IIOCIIE ITOAa4YH 3asBICHHSL.

I'paxxnanckuit konekc Pecrybonuku benmapyces B ctT. 1103 permamenTHpyeT Jnd-
HBIH 3aKOH (PU3HYECKOTO JIHIA, KOTOPBIA CPEAM MPOUETro MPUMEHSICTCS I Onpesie-
JICHHS TIPaBa, PEryJIUPYIOLIETo MPaBo- U JeeCoCOOHOCTh Gu3nuecKux uil. Mcexomns
W3 TIOJIOXKEHUI JTaHHOM CTaThH JIMYHBIA 3aKOH HHOCTPAHHBIX TPAXJIaH, OUTIaTPpUIOB
U araTpuIoB, HAXOIIIINXCS HA TeppuTOopHH bemapycu, perynupyercss HHOCTPaHHBIM
MIPaBOM, HOPMBI KOTOPOTO CIIENyeT YYUTHIBATh MIPH PEIICHUH BOIIPOCA O BO3MOKHO-
CTH WJIM HEBO3MOXHOCTHU U3BATHS OpraHa y ymepiuero foHopa. [IpoGnemnoii B nan-
HOM CJIyyae TaKXe MOXET CTaTh CUTyallys, €CJIU JJUYHOCTh YMEPLIEro JOHOPa He MO-
KeT OBITh ycTaHoBIIeHA. [onmaraeM, 4To JaHHOE 0OCTOSTENBCTBO JOIKHO OBITh OCHO-
BaHUEM ISl OTHO3HAYHOTO PEUICHHS O HEBO3MOXKHOCTH U3BSITUS OpraHa JJisi TpaHC-
IUTAHTALUH [TOCIIE CMEPTH.
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