COTJAIICHUSX», TPEAICCTBOBATA JITUTETbHAS 3aKOHOIIPOEKTHAs paboTa 1 MOCBSI-
IIEH PsiJl HayYHBIX paboT, BHIBOJBI U3 KOTOPBIX [TO3BOJIMIN U30€XaTh OIpeeIeH-
HBIX KOJUIM3UI B HOpMax 3aKkoHa. «benopycckuii» 3aKkoH IOIydHIcs JOCTaTOYHO
«CBIPBIM», U (haKTHIeCKH JTyOnmpoBan HOpMBI MHBecTHIIMOHHOTO Kozekea Pec-
myonuku benapyck, MOBTOPSIS BCE T€ e HEAOCTATKU M IPOOEIIbI.

Hecmotpst Ha npunaAThIi eme B 2013 1. 3aK0oH, HHCTUTYT KOHLECCUOHHBIX CO-
miamenuit a1 Pecrryonukn benapych sBIsieTcs JOCTaTOYHO HOBBIM ISl HAITHO-
HAJILHOW NPABOBOM U YKOHOMHYECKOH CHUCTEMBI, IPAKTHKA 3aKII0YEHUsST KOHIEC-
CHOHHBIX COTVIAIICHUI HE pa3BUTa, HE OTPabOTaH MEXaHU3M (DYHKI[OHHUPOBAHHS
KOHIIECCHOHHBIX OTHOIIECHUH, MOKHO OTMETUTh HEAOCTATOYHYIO PEITIAMEHTHPO-
BaHHOCTb BOIIPOCOB, CBS3aHHBIX C 3aKJIIOYEHUEM, U3MEHEHHEM, NIPEKpaIleHuEM
KOHIIECCHOHHBIX COINIALIECHUM, onpeaeneHneM 00beKTa M IpeaMeTa KOHLECCU-
OHHOI'O COIVIALICHHMs, ONPE/IEICHHbIE BOIIPOCH] BO3HUKAIOT IIPU U3YyYEHUH CyLIe-
CTBEHHBIX YCJOBUI KOHIIECCHOHHOIO COIVIALIECHHUs, FAPAHTUI IpaB KOHLECCHO-
HEPOB, HA OCHOBAHUM YEr0 MOXHO CAENAaTh BBIBOJ O HEOOXOAUMOCTHU 10PaOOTKH
3aKoHa ITyTeM BHECEHUS COOTBETCTBYIOIIUX U3MEHEHUH, KOTOPbIE YCTPAHAT Bbl-
IIeyKa3aHHbIE HEAOCTATKHU. OHAKO MOSABIAETCS JOCTATOUHO aKTyaIbHBINH BOIIPOC
0 IPaBOBOH IPUPOAE KOHLECCUOHHOIO COIVIALIEHHs, TaK KaK UMEHHO IIpaBOBas
HpUPOAA PACCMaTPUBAEMOI0 MHCTUTYTA JOJKHA ONPENENATh €ro MPpaBoBOE pe-
rynupoBanue. Kak nmoxassiBaer onslT Poccuiickoit denepanuu u Apyrux crpaH
HOCTCOBETCKOIO MPOCTPAHCTBA, HKCILTyaTals IOPUIUUECKIMU IULIAMU U 4acT-
HBIMM TPENPUHUMATEIIIMH UMYLIECTBA I'OCYAapCTBa HAa OCHOBE KOHILIECCHOH-
HBIX COIVIAIICHUI OCYIIECTBIsIETCsS Oojiee palMOHAIbHO NPU UCIOIb30BAHUM B
IIPaBOBOM PEryINpOBaHUU YaCTHO-IIPABOBBIX Hauall, B CBA3U ¢ 4eM B PecryOnuke
bemapycs Heo6x0AMMO TPOBOIUTE pehOPMHIPOBAaHHE KOHIIECCHOHHOTO 3aKOHO/Ia-
TENbCTBA, YXOAsd OT HOPM aJMUHUCTPATUBHOIO TOPsAJKA, IPU3HABAs KOHIIECCHU-
OHHOE CONIALIECHUE I'Pa)KJAaHCKO-IIPABOBLIM JOTOBOPOM, TEM CAMBbIM IIpeiJiaras
UHBECTOPY COTPYAHUYECTBO HA PABHOIPABHOM OCHOBE.

Jluteparypa

1. O xoHmeccusax [DnekTpoHHEIH pecypc] : 3akon Pecn. bemapycs ot 12 mions
2013 1. Ne63-3 // DTAJIOH. 3akononarensctBo Pecn. benapycs / Ham. rieHTp mipaBo-
Boit unopm. Pecn. benapych. — Munck, 2018.

K Bomnpocy o konugukanum arpapHoro 3aK0HOAATeJIbCTBA
B PecnybOinke beaapych

Cypma A. B., cmyo. Il k. IpI'V um. A. Kynanu,
Hayy. pyk. Aeodeii A. I, kauo. op. nayxk, ooy.

B PecniyOnuke benapych arpapHblii ceKTOp SIBISIETCSI OTHUM U3 MPUOPHTET-
HBIX KaK BO BHEIIHEH rOCYIapCTBEHHOM MONIUTHKE, TaK U BO BHYTPEHHEH, cles1o-
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BaTeNIbHO, CO3JaHUE NPABOBOH OCHOBBI HCCIIEIYEMbIX OTHOLICHHH — 9TO Ba)KHOE
HaIpaBJICHHE JIEITEILHOCTH B HAIlIeH CTpaHe.

ATrpapHoe IpaBo BBHIAEISIOT KaK KOMIUIEKCHYIO OTpacib MpaBa, TaKk Kak BCS
COBOKYIHOCTH IIPABOBBIX HOPM PEIIAMEHTHPYET ONpPEeICHHYIO chepy AesITeb-
HOCTH — arpapHylo, HO TaKkKe OTHOCUTCS U K MHBIM OTpacisiM IpaBa. ArpapHoe
[IPaBO PEryIUpyeT OOLIeCTBEHHbIE OTHOIICHHS, KOTOPbIE TECHO CBSA3AHbI C CEJlb-
CKUX XO3SIMCTBOM, T.€. BO3HUKAIOT B IPOLECCE OCYILIECTBICHUS CEJILCKOXO3SM-
CTBEHHOM JiesiTenbHOCTH. [0 mpuunHe Han4nst COOCTBEHHOTO IIPEeAMETa, METOa
Y TIPHUHIIMIIOB PABOBOTO PETYIUPOBAHHUS, HCTOYHUKOB arpapHOTO 3aKOHO/IATEIb-
CTBa, HE BXOJSIIME HU B OJHY OTPAacib IpaBa, a TaKKe, 0E3yCIOBHO, arpapHOii
nomutuky Pecryonuku benmapych, arpapHoe mpaBoO BBIAEISIETCS KaK CaMOCTOSI-
TeTbHAas OTpacib mpasa [1, 2].

Xotenoch OBl aKLEHTUPOBATh BHUMAHKUE HAa OJHOW M3 aKTyaJbHBIX MPOOIeM
B 00JaCTH arpapHOro IpaBa — 5TO OTCYTCTBHE KOAU(PHUIIMPOBAHHOTO MPABOBOTO
aKTa, KOTOPBIII KOMIUIEKCHO M CHCTEMHO YPEryiIupoBai Obl BECh CIEKTP OIHO-
POAHBIX 0O0I1ECTBEHHBIX OTHOLLIEHUM.

Konexc Pecny6onuku benapych, oH ke KoauduIMpOBaHHBIM HOPMAaTHBHBIN
IIPAaBOBOM aKT — 3TO 3aKOH, 00ECIEUNBAIONIHIN [I0JTHOE CUCTEMHOE PErYJIHPOBAHUE
ornpeJielIeHHOH 00nacT 00IIeCTBEHHBIX OTHOILEHHH [3].

Vcxo/isl M3 IPUBEIICHHOTO BBIIIE OMPEICTICHUS OHSITHUS «KOACKC» BHIHO, YTO
OH OyzeT crnoco0cTBOBaTh O0jIee AETAILHOMY U CUCTEMHOMY 3aKpEIICHHIO IIpa-
BOBBIX HOPM B c(hepe arpapHO-IPOMBIILICHHOTO KOMILIEKCA CTPAHBI.

KoHuenmue#d coBeplIeHCTBOBaHMsI 3aKoHOAaTenbcTBa Pecrmyonukm bena-
pych, onoopeHHoit yka3om [pesunenra Pecryonuku benapycs 10 anpens 2002 1.
No205, mmaHupoBanoch MOATOTOBUTH U MPUHATH ArpapHbiil kogekc [2]. Ho man-
Hast KOHIENIHUS He ObUla peagn30BaHa B ITIAHUPYEMOM HAIpPaBICHHH.

Cosnanue Kozgekca o 3emiie Pecriyonuku benapycs (nanee — Ko3) Moo Tak-
e TOBIMATH Ha MPOLECC NMPHOCTAHOBICHHE Pa3pabOTKH ATrpapHOro Koiekca.
Bwmecre ¢ Tem Ko3 3akpenusi 0CHOBHBIE NTOJIOXKEHUS 110 UCTIOIb30BAHUIO 3EMeEb,
KOIZla KaK arpapHoOe IpaBoO TECHO CBSI3aHO C UCIIOIb30BAHUEM 3€MJIM KaK OCHOB-
HOT'O CPeJICTBa IPOU3BOJCTBA B CEIbCKOM XO3sHCTBE [4].

JlymaeTcsi, 4TO B HACTOSIIEEe BPeMsl HEOOXOAUMO aKTUBH3HPOBATH arpapHo-
MPABOBYIO HAYKY M B YaCTHOCTH, TAKOE HAIIPABJICHHE M0 COBEPIICHCTBOBAHUIO 3a-
KOHOJZIATeNIbCTBA, Kak Kogudukanus B uccienyemoit chepe. beycnoBHo, TombKo
Ha Hay9IHO pa3paboTaHHOM ITOAXO0JE K KOAU(PHUKAIIMN arapHOToO 3aKOHOIATEeNTLCTBA
BO3MOKHA TMHAMUKA B HCCIIETyeMOii cdepe.

HecmoTps Ha Hanmune mpaBOBOW OCHOBBI arpapHbBIX OTHOIIEHWH, CUMTAIO,
9TO pa3zpaboTka eANHOT0 KOAM(HUIMPOBAHHOIO akTa — ArpapHOro kouekca Pec-
nyonuku benapych, OyneT crnocoOCTBOBATH CHCTEMHOMY 3aKpEIUICHHUIO 00Iile-
CTBEHHBIX OTHOLICHUH B cepe arpapHO-IIPOMBIIIIIIEHHOTO KOMILIEKCa, YTO B KO-
HEYHOM MTOTe 00ECIEeUUT IPOLOBOILCTBEHHYIO O€30aCHOCTb CTPAHBIL.
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O npase agBoKaTa BBICTYNATh YYACTHHKOM (Y4peauTesaeM)
KOMMEpP4YeCKHX OPraHu3anuil Win cO0CTBEHHUKOM
HUX HMYILeCTBa

Tpasxosa I0O. A., cmyo. Il k. IpI'Y um. A. Kynanwi,
Hayy. pyk. Tuwkosa H. B., cm. npen.

B cootBerctBum co cr. 1 3akona Pecnybmukum bemapyce Ne334-3 ot
30.12.2011 «O6 amBoKaType M aJBOKaTCKOM JesiTenbHOCTH B PecnyOnuke bena-
pych» (nanee — 3akoH) [1], aaBokarckas 1esiTeIbHOCTh — 3TO KBaTH()UIIMPOBAH-
Hasl IOpHIMYecKasi IOMOILb, OKa3blBaeMas Ha MpodecCHOHANBHOI OCHOBE JIMIIA-
MM, [OJTYyYUBIIMMH CTaTyC aABOKaTa B MOPSAKE, YCTAHOBJICHHOM (DH3HYECKUM U
IOPUIMYECKUM JIMIIAaM B LEINSX 3alIUThl UX MPaB, CBOOOI M MHTEPECOB, a TAKKE
obecrieyeHus JOCTyNa K IpaBOCYJHI0. DTa AeATEIbHOCTh HE SBISIETCS NPEAPHU-
HUMAaTEIbCKOH.

Ha ocHoBse cioB aBropa M. M. BunaBepa cienyer, 4To aJBOKaThl COCTOST B
TEPPUTOPHAITIBHBIX KOJUIETHSIX aIBOKATOB bemapycu. AnBokar, KOTOpHIit He cocTo-
UT B KaKOW-ITOO TePPUTOPHAIBLHOM KOJJIerHu afBokaToB Pecryonuku benapycs,
HE BIIPaBe OCYIIECTBISATH aIBOKATCKYIO ESATEIBHOCTS [2].

B Hacrosiee BpeMsl CyIIeCTBYeT IpodieMa akTyanbHas Ul aJBOKaToB, KO-
TOpast 3aKJII0YACTCSl B TOM, YTO aJIBOKAThl HE UMEIOT IIPaBa BBICTYNATh yYacTHHU-
KaMH (YIpequTeNsIMi) KOMMEPUECKUX OpPraHu3alluil WM HE MOTYT BBICTYINATh B
KauecTBe COOCTBEHHHKOB MX MMYIIeCTBa. JlaHHBIN BBIBOJ CJICIYET U3 TOTO, YTO B
2012 rony ObUIM BHECEHBI H3MEHEHUS U JONOJIHEHUs B CT. 26 3akoHa «O0 anBo-
KaType U aJBOKaTCKoH nearenbHocTH B PecnyOmuke benapyce» B COOTBETCTBUU
C TAaHHBIMU U3MEHEHUSIMU CTaThsl CTaja COICPIKATh B ceOe 3alpeT AjIs alBOKATOB
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