OHHBI JTOTOBOP KaKk COOMpAaTENbHOE MOHTHE, K KOTOPOMY OTHOCSTCS pa3InuHbIe
JIoroBopsl. Takas MO3MIKS HalllJIa CBOE OTPAXKEHHE U B CyIEeOHOHN MPaKTHKE.

«B 0CHOBHOI Macce HHBECTULIMOHHBIE COMTIALLICHUS MPEJIIONaratoT Ipaxk/iaH-
CKO-TIPABOBOE PEryJIMpPOBAaHHE OTHOILCHHWH, BO3HUKAIOUIMX B KaueCTBE OOBEKTA
comamenus. Ho B ciydae, eciau CTOpOHOH SIBIISIETCS TOCYNApCTBO (HAIpUMep, B
KOHIIECCHOHHOM JIOTOBOPE), TO MOPSIOK YYaCTHs TOCYAapCTBa, CIIOCOOBI B3aUMO-
OTHOLICHUH MHBECTOpa M roCylapcTBa 10 MOBOIY IMpeaMeTa JA0roBopa, BOIPO-
Chl JIMLIEH3UPOBAHUS, pa3esia MPOAYKLUH, HAJIOTOOOIIOKEHUS, MepeMeIleHHs
pE3y/IbTaToOB JIOTOBOPOB 4Yepe3 TaMOXKeHHYIo Tpanully Poccuiickoit denepa-
MU ¥ T.IL. PErYIUPYIOTCS HOPMAaMHA U aIMAHUCTPATUBHOTO TIpaBay [2, c. 521].

CrnenoBaTenbHO, MHBECTHIIMOHHBIA JIOTOBOP HENb3sl OJHO3HAUYHO OTHECTH
TOJILKO K KaT€rOpUH I'PakJaHCKO-TIPABOBBIX IOTOBOPOB. B 3aBucMMoOCTH OT cyOB-
€KTHOTO COCTaBa K JaHHOMY JIOTOBODY, IOMHMO HOPM TPa)KAAHCKOTO M XO3s5H-
CTBEHHOTO IpaBa, M0JJIeKaT IPUMEHEHUIO U HOPMbI a/IMUHUCTPATUBHOTO, TAMO-
YKEHHOTO, HAJIOTOBOTO M JIPYTHX OTpaciieil mpasa. Takum 00pa3zoM, 1o cBoei Tpa-
BOBOM MPHUPO/I€ MHBECTULIMOHHBIN JOTOBOP MMEET BO MHOTOM MEXCHUCTEMHBIH,
MEXKOTPACIIEBOI XapakKTep.
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As reported, on April 14, 2018, the US, France, and the UK carried out a
series of airstrikes on the Syrian government facilities as what they claim was in
response to the Douma chemical attack on April 7, 2018 [1].

The non-use or threat of force enshrined in Article 2 (4) of the UN Char-
ter is the fundamental principle of modern international law. The UN Charter
establishes two exceptions to Article 2 (4): collective measures involving the use
of force adopted by the UN Security Council under Chapter VII and individual or
collective self-defense (Article 51) [2]. The UN Security Council did not authorise
the airstrikes. Moreover, the US, France, and the UK cannot invoke the self-de-
fense exception as the alleged chemical attacks were conducted on the Syrian
territory and did not aim at the States involved.
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The official positions of the US, France, and the UK are based, however, on
other arguments than the recognized exceptions to the prohibition of the use of
force enshrined in the UN Charter. States claimed humanitarian intervention, pro-
motion of regional stability, deterrence of further use of chemical weapons and
reprisals in substantiation of the airstrikes. These arguments do not justify the use
of force against Syria under international law.

The UK stated that the legal basis for the airstrikes in Syria is humanitarian in-
tervention which it may exercise “in order to alleviate overwhelming humanitarian
suffering” [3]. Humanitarian intervention is a unilateral use of force by third States
in response to severe human rights violations in another State [4]. Nowadays
132 States representing all legal systems [5] and a number of eminent jurists [4]
consider the so-called right to humanitarian intervention as incompatible with the
UN Charter. Moreover, the ICJ in Nicaragua case clearly stated that “the use
of force could not be the appropriate method to ... ensure ... respect” for human
rights [6]. Sufficient evidence does not support the existence of a norm legiti-
mating humanitarian intervention. Therefore, humanitarian intervention argument
does not justify the use of force against Syria.

The US position is based on the “national interests” in support of the airstrikes,
namely: the promotion of regional stability, the prevention of a worsening of the
region’s humanitarian catastrophe, and the deterrence of the use and proliferation
of chemical weapons [1]. While the first argument is purely political, the second
one represents the exercise of the so-called right to humanitarian intervention,
although not in express terms. The last ground — deterrence of further use of
chemical weapons — has been invoked by the UK as well [3]. Although the use of
chemical weapons is prohibited, there exists no such a norm that would allow for
the use of force to deter the use of chemical weapons [7].

Even if to invoke the preemptive self-defense argument, the airstrikes do not
fall within this right. Firstly, the wording of the positions indicates that the States
resorted to the use of force to deter the alleged use of chemical weapons by the
Syrian government on its own territory. Secondly, the airstrikes were carried out
based on assumptions, not officially established facts. The OPCW Fact-Finding
Mission is still collecting and evaluating the information around the alleged use of
chemical weapons “with a view to issuing a final report” [8]. In contrast, preemp-
tive self-defense can only be exercised if there is sufficient evidence that an armed
attack is imminent and it requires an armed response [9].

The French government, represented by Emmanuel Macron, clearly stated that
the alleged use of chemical weapons triggered “retaliatory measures” on their part
[10], disregarding the existing prohibition of armed reprisals in international law
[9, 11].

Consequently, the arguments provided by the States are insufficient to prove
the lawfulness of their use of force against Syria. The airstrikes are neither collec-
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tive measures nor actions in self-defense and are incompatible with contemporary
international law.
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IIpoGJieMma BHIHY:K/IEHHOH 3KOJIOTH4YeCKO MUTPaIlUM:
NePCHeKTUBbI U IMYTH pelleHus

HUenamosuu A. U., macucmpanm BI'Y,
Hayy. pyk. Konnosa E. B., kano. 1op. Hayk

V3MeHeHne KiTMMara IpecTaBIsieT N00aIbHBIN SKOIOTHYECKHI BEI30B, CIIE-
CTBHEM KOTOPOTO SIBJISIIOTCS 3aCyXHU, HABOAHECHUS, OIyCThIHUBAaHNE, U3BEPKEHUE
BYJIKAHOB, ITOBBIIIICHHE YPOBHS MOPS M MHBIE KaTaKJIN3Mbl. DTH aHOMAaJIbHbIE TPH-
POIHBIE SBIEHHS OKA3bIBAIOT HEIaTHMBHOE BO3ACHCTBHE HA BCE CTOPOHBI KHU3HHU
4eJI0BEKa, MIPEISITCTBYS IOJHOLEHHOMY OCYILECTBIEHHIO LIEJIOro psiia Ipas de-
JIOBEKA W BBHICTYNAsl OJHOM M3 MPUYMH BBIHY)KACHHOW Murpanun. Tak, B IepHos
¢ 2008-ro no 2014 r. KONUYECTBO KIUMATUYECKUX MUTPAHTOB COCTABUIIO OKOJIO
184 muH yenosek [1]. Bonee Toro, mo MMerOIUMCs MPOrHO3aM MacIITaObI T10-
CJIeICTBUIl OyIyT TOJBKO BO3pAcTaTh U K CEPEMHE CTOJIETHUs yKazaHHas Ludpa
mocturaeT 250 muH yenosek [2, c¢. 210]. Takum 00pa3om, 3Koiorndyeckas Mu-
rpanust — 3T0 OJMH U3 TeX aKTyaJbHBIX BOIIPOCOB, KOTOPBIC CTOAT HA I1OBECTKE
CETONHSIITHETO JHSI.

IIpu 3TOM MOJOXKEHUE HKOJOTUUECKUX MUTPAHTOB OCIIOXKHAETCS TEM, 4TO B
MEKTyHAPOIHOM IpaBe OSKEHIEB HE CYIIECTBYET CIIeIHaTbHBIX MEXaHU3MOB 3a-
IIMTHI JIML, BBIHY>KACHHBIX TOKMHYTh TOCYJapPCTBO CBOCH I'paskAaHCKON MpHHA-
JIEKHOCTU WM OOBIYHOTO MECTOXKUTENIBCTBA 10 HKOJOrn4ecKuM npuduHam. Oc-
HOBOTIOJIATAIOIIMN MEX/TyHAPOJAHO-IIPABOBO JJOKYMEHT B 3TOW 00JaCcTH, & UMCH-
Ho KonBennus o craryce 6exenueB 1951 1., He mpeaycMaTpruBaeT BO3MOKHOCTD
KBATM(HKAIMN TAKUX JIMI KaK O€KEHLEB M, COOTBETCTBEHHO, NPEIOCTABICHHS
UM 3alHUThl HA OCHOBE €IMHCTBEHHO KOJIOTNYECKOro hakropa B OTCYTCTBUE IIpe-
CJICIOBAHMS 10 MTPU3HAKY PACHI, BEPOUCIIOBEIAHMS, TPKIAHCTBA, IIPHHAUICKHO-
CTH K OIIPE/IEJICHHON COLMAIbHOM IPyIIe MM IOIUTHUECKUX yoexenuil (cT. 1).
CrenoBaTenbHO, SKOJIIOTHIECKAE MUTPAHTBI MOTYT ITOJIAIaTh 110/ IeHCTBUE yKa-
3aHHOTO IOPHIMUYECKH 0053aTeIbHOTO MEXIyHAPOIHO-IIPABOBOIO aKTa TOJBKO B
TOM ciIydae, eCIIi IKOJOTrndeckast Karactpoda OyleT cOIyTCTBOBATh Mpeciieno-
BAHUIO.

Heo0xomumMocTh pa3pabOTKH MEXaHU3MOB MEXKIYHAapOIHO-IIPaBOBOTO pPery-
JMPOBAHUS BBIHYKACHHON HKOJIOTMYECKOM MUTPALMU IIUPOKO MPU3HAETCS MEX-
JTyHapOJHBIM coo01ecTBoM [2, ¢. 211]. IIpu 3TOM MajIoBEpOSTHO, YTO JOKYMEHT
IO IPEAOCTABIECHHIO 3aLUTHl KIMMAaTHIECKUM OSKeHIIaM KaK OJMH U3 TAKUX Me-
XaHU3MOB OyJeT co3naH B Onmkaiimee Bpems [3, c. 24]. IlepenoBoii mar B 3ToM
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