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PA3LEN 1
TEOPMA Y NPAKTUKA NPABOTBOPYECTBA U NPABONPUMEHEHWA

YK 34.08
C. E. YeBypatosa, C. H. Paxman, P. H. Kniouko
NPAKTUKO-OPUEHTUPOBAHHAA NOArOTOBKA CNELKANACTOB
AnA OPFAHOB NPOKYPATYPbI: ONbIT B3AMMOAEUCTBUA
rPOQHEHCKOIO FOCYRAPCTBEHHOIO YHUBEPCUTETA
UMEHW AHKK KYNANBI U NPOKYPATYPbI rPOQHEHCKOW OBNACTH

AHATUINPYIOTCA NPOG/iEMb IIPAKT HKO-OPHEHTHPOBAHHOM NOATOTOBKH CTIELHAIMTIOB 114
OpraIos NPOKypaTypsi. 110BBILEHHE Ka4eCTBi NOLTUTUBKH CHELMAIHCTOB, YQPEKTHBHOCTH €C
NPAKTHKO-OPHEHTHPOBAHHON HANPABNCHHOCTH, yri1yBaeH#E CBIER C OPraHN3ALIIMH-3aKAIHHKA-
MH KAApOB, COBEPLICHCTBOBAHKE CHCTEMB! fLIAHHPOBAHHA i OITHMH3IALHY CTPYKTYPbI {10ArOTO8~
Kif CHEUMATHCTOB ¢ BLICWHM 06paioBaiieM NPEAyCMOTPEHL! ['ocynapcTBeHHOi NPos paMMoH
«OBpasnBAHHE H MONOICKHASR NOTHIHKDY HA 2016-2020 1oL, YTBEPAICHHOH MOCTAHOBJICHHEM
Cosera Muunctpos Pecny6iuiu beaapycs 01 28.03.2016 Nu 250.

B cooTseTCTBHH ¢ [100KEHHEM O MPOXONKACHUH CI1YKObi B OpraHax npo-
Kyparypbl Pecny6auku benapych, yTBEPKACHHLIM Vkaszom [lpe3unenta Pec-
ny6auxu Benapych «O6 yTBepiKACHUHA [ToNoXeH s O NPOXOKAECHHH CIyKObi B
opraHax npoKypartypbi PecmyGnuku Benapyco» oT 27 MapTa 2008 r. Ne 181, Ha
JOMKHOCTb MPOKYPOPCKOTO pabOTHHKA MOXET GbITb Ha3HAYeH rpaXcaanuH Pec-
ny6ankyu Benapych, UMEIOLLMH BbICLIEE OPHIHUECKOE o6pasosaHie 1 obnana-
{OLIMH HEOOXOMIMbBIMH NPOPECCHOHATbHEIMY H MOPAILHEIMH KayeCTBAMH, a
TaKoKe OTBEYAIOILMI HHBIM TPeGOBaHHAM, MPEAYCMOTPEHHbIM 3aKOHOMATEb:
CTBOM O FOCYAapCTBEHHOI ClIyxibe.

HeB3upas Ha HacbillleHHE PbIHKA TPy CneUHantCTaMu C BbICLUIMM IOPH-
JMYECKMM 00pa3oBaHHeM, IPod.1eMbl POPMHPOBAHNA BbICOKONPOJECCHOHATb-
HOTO COCTaBa TIPOKYPOPCKMX PaOOTHHKOB HE TEpIOT CBOEii aKTyajlbHOCTH.
KaapoBbiMH cyx06aMH OpraHoB NpOKypaTypbl OTMEUAETCA HEA0CTaTouHas
AOAIrOTOBNEHHOCTH OTACNIbHbIX BbINYCKHIKOB K 3¢ peKTHBHOMY HCMOIHEHHIO
npodeCcCHOHANBHBIX O0S3aHHOCTEH, OTCYTCTBHE CMOCOOHOCTH AOJDKHALIM 06-
pa30M NPUMEHATD NONYHEHHbIC 3HAHUA B cnyxeGHOl NpOKypOpCKOH AesTeNb-
HOCTH. Heperko pyKOBOAMTENH MPOKYpaTyp CTANKUBAIOTCA C HeXeNaHUEM MO-
NOABIX CNELWATHCTOR PaboTaTh B YCIOBHAX BBICOKHX IMOUHOHANBHLIX U TICH-
XONOTHYECKHX Harpy3oK.

[Tpukasom I'enepanibHOrO NPOKypopa Pecny6auku Benapych «O0 0CHOB-
HBIX HanpaBneHMax paboThl C kaapami B OpraHax NpoKyparypbi Pecnyb6aHKH
Benapyce» Ne 29 ot 11.07.2017 1. nocrasneHa 3alata o0ecneurTb Hajiexa-
LUK YPOBEHb B3aUMOAEHCTBUA € 6a30BbLIMH yUPEKNCHHAMH BbiciLiero obpaso-
BAHMA 10 COBEPLICHCTROBAHUIO CHCTEMb! fIOATOTOBKH CMIELHMATHCTOB IR opra-
HOB MPOKYpPaTypbt.
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3. Fpaxaanckuil NpoueccyanbHblil KOIEKC Pecny@nnkn Benapyce | Juexrpounsiit pecype]
11 s, 1999 1, Ne238-3 - npuus i 1 laaroit npexacrasureneii 10 aex. 1998 1: : 0a06p. Coserom Pect
18 aex. 1998 1. : B pen. ukona Pecn. Benapycs or 08.01.2018 1. // DTAJIOH. 3akononareisctso
PecnyGinin Benapycs / Han, uentp 1pasosoii usthopM. Pecn. Benapycs. - Muick, 2018.

4. 06 yraepucacHin o.ioweHHs 06 OCYWECTBICHHN IESTENBHOCTH B cepe HropHoro Oi3-
HECA Ha TeppuTUpKK Pecnybankn Benapycs [Daexrponnsit pecype] @ Yias 1 IpesriacuTa Pecn.
Benapyces, 10 ans. 20051, N9 _ ¢ u3m. 15 son. or 31 uek. 2015 ¢ // DTAJIOH. 3akoHOAATEIILCTBO
Pecny6umkn Benapycs / Hau. uenp upasosoii uugopm. Pecn. Beaapycs. - Muick, 2018.

_ the basqs for recognition of the citizen restrictedly capable and restrictions of the citizen in
visit of gambling institutions and participation in gamblings are analyzed. A conclusion is proved

that restriction of the citizen in visit of gambling institutions and participation in gamblings is a
special case of restriction of capacity of citizens.

Bupransn Asak MRxala0BHY, 3aMECTHTE 16 AEKAHA IOPHAMMECKOND DAKYALTETA, JOUEHT
Kaephl PAKNAKCKOID NPasa 1 npouecca Yupexaenus oGpazosanus «l poaHenciuil rocyaap-
CTBEHHLIH YHHBEPCHTET HMeHH SHku Kynaasi», Kanauar IopHIHHECKHX HayK, JOLEHT

VIK 347.6
O. H. 3gpok

3HAHUA U HABbIKY B COEPE ANIGTEPHATUBHOIO PA3PELLEHURA
CNOPOB B CUCTEME NOAIrOTOBKW U NOBbLILWEHUA
KBANUOWKALIMY CYIEW ¥ PABOTHUKOB CYQ1A

Paccmarpusaiotcs Bonpoce! paciunperns npoduns NpodecCHOHATbHBIX KOMAETEHIMN cy-
ABH H HHBIX CIIEUHAIHCTOR CY/a B CBA3H C IIOCTAHOBKOH HA NOCYAAPCTBEHHOM YPOBHE 3aa4H N0

COINAHHIO CHCTEME ANLTEPHATHBHBIX CyTy CIOCOGOB PaIpeleH s NPABOBBIX COPOB H CTHMYITH-
POBaHHA CyOLEKTOB NPABOOTHOLIEHHMI K €€ HCIIONb30BAHHIO.

ConelicTBue cyna MPUMUPEHHIO YHaCTHUKOB CyeGHOrO npouecca 3axpern-
JIAETCA B COBPEMEHHRLIX MPOLECCYaNbHbIX PerfiaMeHTaX B KayeCTBe OJHOM M3
NEPBOCTENEHHBIX 33/1a9 CYAONPOH3BOJCTBA B LIEIIOM H €r0 OT/AENLHLIX CTAIMIA,
B YaCTHOCTH, CTa[IMH MOJrOTOBKH JieNa K CyneGHOMy pa3GupaTensCcrsy.

DopMbI COAEHCTBHSA Cyna NPUMHUPEHUIO CTOPOH MHOTO0Gpa3nbl. B ucTO-
PHYECKOM ILTAHE ITO AAEATENLHOCTL CY/a O PA3BACHEHHIO CTOPOHAM IpaXAaH-
CKOI'O MpoLECca npasa Ha 3aK/Il04eHHe MHPOBOTO COMIAILIEHHs H MPOLECCyalb-
HOe coaielCTBHE BbIpabOTKE €ro yCNOBHiA,

B uncne coBpeMennsix Gopm coneiicTBHA cyna NPUMUPEHMIO CTOPOH npa-
BOBOTO CI10pa B MHPOBO# MMPaKTHKE MOJy4YHIIH Pa3BHTHE:

-~ Pa3bACHEHHE YHaCTHUKAM CyNONPOH3BOCTBA PaBa Ha NPUMEHEHHE Lie-
JIOro CEKTpa aJlbTePHATHBHLIX CrocoboB paspeluetus cropos (Janee — APC)
- MeQuaLy, TpeTelckoro pa3buparenbCTBa, NEPEroBOPOB, HE3ABUCUMON dKC-
NEPTHOMN OLEHKH, NapTUCHIIATUBHOH NPOLEXYPbI NPH y4aCTHH aBOKATOB;

~ BeiCHHE CYAaMH CNHCKOB MEAHATOPOB;

— OpraHH3aLus 1PEeAYCMOTPEHHbIX NMPOLECCYabHbIM 3aKOHOAATENLCTEOM
CyAeGHbIX MPHMHPHTENbHLIX NPOLIEAYP C Y4aCTHEM AOLDKHOCTHBIX JIHL CYa U
HHBIX CEPTHHHLMPOBAHHLIX CYlaMU [IOCPEAHHKOB;
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— HanpagiielMe Y4aCTHWKOB fpouecca Ha NpPOLEAYPY MELHAUMH Kl WH-
- Tpe4y C MEAUATOPOM;

OpPMALIMIOHHO-OLEHOU HYIO BCTPE ]
@ p—- paccMOTpEHHE CYJIOM BOTPOCOB 00 yTBepKASHHH Mguna"n HBHbIX COTMia
(LieHUi 1 BbIJaYe HAa MX OCHOBE HCMOJIHUTEbHBIX ggnlqllme; l(;l:).] N

¢ ot 18 nrona r.Ne301-
Jakouamu Pecitybnuku benapyce
CKHMX cynax» u ot 12 uio.ia 2013 r. Ne 58-3 «O Meanaiuu» npeaycMoTpeHa
BO3MOXHOCTH NPOBECHHA MO CMOPY, HAXOUAUIEMYCH H:;I p;;cmozp:t;nu cyn:,_
60 ero nepefayn B TPETCHCKHUH C AKIOoY
npoLeaypLl MEAMALMY N4 MMrIy'rMelmmml'l e
aMH COMJialteHNs O IPUMEHEH
HUs! 3aMHTEPECOBAHHBIMHU JIHLAMH .
TpeTeHCKOro COMIallEHUA. B aToii cBfizy, I pam[1a]chxouM n?ouec:z:z:ﬁx;:uxéz
ficrBe -
cb (panee — I'TIK) [1] 1 X034
nexcoM PecnyGnuku benapy X PotfeE
5 ee — XTIK) [2] Ha cyn
m Pecny6auku benapycs (nan
e AHHOCTS eccyallbHbIX Npas, aK-
HUH CTOPOHAM MX MPOLECCY .
JKeHa 0043aHHOCTb MpH PasbACHE
LEHTHPOBATb BHUMAHUE HA BO3MOXKHOCTH BHecyne6HOro paspeieHus cnopa
yTeM MMPOBEACHHS MeANaLHH nubo Tpereiickoro pasbuparTensCTsa. _—
Tomumo 3toro cT. 156 XIIK npenycMarpuBaeT BOIMOXHOCTS Ha3H tetun
CYIOM WM MPOBEASHHA N0 HHHLHATHBE Y4acTHHKOB XO35CTBEHHOIO Np :n -
ca NPUMHPHTENLHOH MpoLenypbl nocpenclrcaom cyne6HLIX NPHMHPHTEN
rmasoii 17 XTIK.
NopsjKe, ypery1upoBaHHOM
P I‘.naf;oﬁ 29 XT1K npenycMOTpeH NOpALOK pacCMOTPEHUA CYAOM 3&3;1::;2
06 06)KanoBaHHW peleHuil MeXIyHapOAHRIX apOUTpaXHbIX cy,uoa,bl 1;1;:1 cTelic-
KHMX CY[0B, HHRIX MOCTORHHLIX apOuTpaNHLIX opéauoa, a T;?z(elo ;62 R e
ux ocHoBaHWH. CTaTbAMH -1-262-
NONHKTENbHbIX AOKYMEHTOB Ha 2623 X1
MO 3afABNEHUAM O BbIAU€ HCMONHHT
efyCMOTpEHa Kareropusa Acn
zgxl;ymema Ha NPUHYAKTETBHOE HCTONHEHUE MEIMATHBHOTO cornauxem;s(i).l8 ]
B coortsercTBud ¢ . 10 [lnaHa NOAroTOBKH 3aKOHOIIPOEKTOB Ha 4 :
(yTs. Yka3som [lpe3nncHra PecmryGnuku Benapyck OT 10 susaps 201 i;r.) pal c(:,
yeii rpynnoii, Co3aaHHOMH Npy MHUHHCTEPCTBE mcruungl Pecnl);ﬁnum beixé%ym,
uxy benapyc -
a npoekTa 3akoHa Pecrryon
OCYLIECTBIAETCH PaspaboTK a O e
MeAHaLMY, KOTOpbid UMEET L

MeHeHUU KOJEKCOB 10 BONpocam -

pEHHe MONHOMOUH Cy/eii N0 HaNpaBJICHHIO YYacTHHKOB MpOLIECCa Ha :2:;:2-

ypy MEHALMH 10 OTACIbHbIM KATCTOPUAM CMNOpOB, B 4aCTHOCTH, BbI

- # OTHOIEHHH.
LM K3 OpayHO-CEMEHHBIX )
Taxufa 06pa3’oM, MOXHO KOHCTaTMpOBaThb, HTO dopMbl COASHCTBHA ;:ly;;a
paspuTHio cdhepbi APC Ha COBpEMEHHOM 3Tare 3BOJIOLMH Hauuoua.m:;lb:ch Ea
HEOTLEMII -
ACLIUPSIOTCA H CTAHOBATCH t
BOBBIX CHCTEM 3HAYHTENLHO pacill 1 e Ha
NpaRieHHEM JEATENBHOCTH CYACH HApALY C UX TPaAMLMOHHONA (yHKLM
npaBoBbiX CNOPOB.
aCCMOTPEHHIO U pa3pelleHKIO ]
P Ozmgifl W3 HOBAIX 3a/a4, BO3JIaraéMblX Ha Cylbl, sucwnae'g ::;Mcy:::g:ﬁsga
e
ecca K MCMOoNb30BaHHIO BHECYA
HHe CTOpOH cylaeGHOro npou :
YyHCJie B LEAAX OITH
NpaBoBbIX CLIOPOB, B TOM
a3zpenlieHHs H yperyaHpoBaHuA
Emfauuu cyne6HOM Harpy3KH, 4To, B CBOIO 04EpEAb, 0Ka3bIBAET CyLIECTBEHHOE
BIIMSHHME HA Ka4eCTBO CyAcOHOH 3ailuThi.
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B cuny BbICOKOIO aBTOpHTETA CyNa /1A YHACTHHKOB MPOLECCA PasbACHe-
HHE HMEHHO CyN0M BO3MOXXHOCTH HCI0/1b30BaHMA CyOheKTaMH IpasBoBoro Cro-
pa BHeCynEeOHbIX CIOCOGOB €ro paspeiieH s WK YPerynupoBaHia paccMaTpu-
BaeTCA Kak HaubGouiee 3¢peKTUBHEII CNOCOG opraHu3auum TpeTeitckoro pastu-
PaTenbCTBA, pa3iMiHAIX IPUMHAPHTERBHBIX MPOLIEAYP WIH CMELIAHHBIX MHOIO-
CTyNeH4aThIX aNbTEPHATUBHAIX POLIEAYD (HANPHUMEP, POLEAYpPLI Mea-ap6) no
CPaBHEHHUIO C NPABOBBIM PErYAHPOBAHHEM TaKOH BOIMOKHOCTH, ponaraHin-
posannem APC yepes cpencrsa MaccoBoi uH(opMaiLdH, NPEIOKEHHEM COOT-
BETCTBYIOILHAX YCIYT NOCTOSHHO ACHCTBYIOLIMMM TPETEHCKUMH CYaMH, OpraHH-
3aLHAMH, 00eCreqMBaIOILMMH TPOBEIEHAE MEAHALMH, A TAKKE MEIHATOPAMH.

Hos sdpdexTBHOrO OCYyINECTRIIEHHA CynaMH QYHKIIMA COneCTBUs BbIOOpY
y4aCTHUKaMH NPaBOOTHOLICHWH BHECYAEGHBLIX CIOCOGOB paspelleHHd U ype-

FYRHPOBaHHA NPaBOBBIX CIIOPOB, YUHTLIBas OTCYTCTBHE Y Cyneh HeoGXoauMBIX
Ans 3TOrO 3HaHUM M HaBbIKOB (B CHIY BRIXOAA NAHHOW QyHKLMH 3a Npeleibi
TPaAHLMOHHOH [eATENLHOCTH CY/IbH, 8 TAIOKE HOBU3HSI pasa cnocobos APC),
CYWIECTBYET NOTPeGHOCTH B pa3paboTke COOTBETCTBYIOLMX METOAHYECKHX pe-
KOMEHAALMiA 1 o6y4alolux nporpaMm s Cyaei.

B yactHocTH, B 3apy6exHoii paKkTHKe aKTUBHO BefeTCa paspaboTka MeTo-
AHNECKMX PEeKOMCHIAUMH Ans cyfeli M pabOTHHKOB Cyaa MO KOMIMETEHTHOMY
Pa3bACHEHHIO Y4acTHHKAM NPOLECCa WX NMPaBa Ha MEUALIHIO, a TAIOKE CreLHa-
NH3WPOBaHHBIX 00yHalOLWX porpamMM s cysieit B cdepe MeauaLuu. Hanpu-
Mep, DeaepalbHhIM HHCTHTYTOM MeaHauu (Poccuiickas ®enepauns) paspa-
GoTaHbl METOAMHMECKHE PEKOMEHIALIMH I Cynel ¥ paGOTHHKOB Cyda no Ha-
NPaRNEHHIO CTOPOH Ha MEAHALMIO K N0 co3aanmo CuyxOn Meqnaimu u APC
npy cynax [3]. AKTHBHYIO ZEATENBHOCTH MO O6YUEHHIO CyAei MeaUATHBHEIM
HaBhIKaM ocymecTRiAeT LleHTp Meanaumuu Ypanscioro rocyaapcTBeHHOrO IopH-
AHYECKOTO YHHBEPCHTETa, I/le Pealiu3yeTCs Crelsalbhas nporpaMMa obyue-
HHA Cynel « Texuuku meauamu B cyneGHo# aesTensHoCTHY.

B HaumoHnansHo# npasoBoit cucteme IlneHymom Bepxossoro Cyna Pec-
nyGiukH Besapych naHbl He0GXOHMBIE PasbACHEHHUS CYaM O peau3aLiiy UMH
npoueccyanbHeix 0643aHHOCTEH N0 NPUMHUPEHUIO CTOPOH B IOCTAHORIEHUH OT
29 miona 2016 . Ne 3 «O NpHMHpPEHUH CTOPOH NPU PacCMOTPEHHH CyRaMH
FpaxJaHCKHX ¥ 3KOHOMUYECKHX Criopos» [4]. BMecTe ¢ TeM, cnelManbHas KoM-
IIEKCHaA NOAFOTOBKA KAHJMAATOB B CYIbH, CyAeH H HHBIX pabOTHHMKOB cyna B
PaMKax HOBOTO VIS HHX HANpPARIEHHA MPO{eCCHOHANBHOMN JEATENBEHOCTH, CBSi-
3aHHOIO CO CTHMYJIMPOBaHHEM YYaCTHHKOB MPOLECCA K OPTraHU3aluK IPHMH-
PHTEJILHEIX NPOLEAYP U BLIGOPY MHBIX BHECYAEGHLIX COCOGOB pa3peleHus
Cropa, a TaKKe aKTUBHBIM COAEHCTBHEM NPHMHUPEHHIO CNOPALIMX CTOPOH MO
AEJTy HEMOCPEACTBEHHO B X0/€ NPOLIECCa, HE OCYIIECTRIACTCA.

TeupeHuin pa3sBHTUS IOPUIHYECKOl IIPAKTHKU B HANPARICHHH CO3JAHMS
ANA Y4aCTHHKOB OOIECTBEHHLIX OTHOLEHMH IHPOKMX BO3MOXHOCTe 1o ca-
MOCTOATEJILHOMY YPEryJlIMpOBaHHIO NPABOBKIX CIIOPOB, & TAKKE BOIOKEHHE HA
CyAl 0C000M MHCCHH IO COREHCTBHIO B NPHUMEHEHHH cnoco6or APC 06ycoRu-
BAIOT NOTPEOGHOCTD B COBEPLICHCTBOBAHWY CHCTEMBI TIOATOTOBKH M NOBLILICHHUS
KBATHHKALMHU CyAeil U HHBIX PaGOTHHKOB CY/Ia 110 JAHHLIM BOMPOCAM.
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B 4acTHOCTH, NOBhIIEHHE YPOBHA IPO(PEeCCHOHANILHOA KOMNETEHTHOCTH
cyneii # nHLIX paboTHMKOB Cyla TpebyeT GOpMHPOBAHUA HOBbLX KOMIIETEHLMA
yKa3aHHbIX ClIELHaANHCTOB N0:

— 3¢dexTUBHOMY HHPOPMHPOBAHIIO YHACTHWKOB CyAebHOTO mpouecca o
BO3MOKHOCTAX BHECYAEOHOTO ypery/1npoBaHus ClIopoB;

— onpefeneHuto MeauabenbHOCTH CyaeGHOrO crnopa, ero AHarHoCTHKE Ha
1ipeIMET MPUMEHHUMOCTH MHbIX criocobos APC;

— B3aHMO/ICHCTBUIO C MEAHATOPAMH ( MHBIMU NOCPEIHHKAMH), 2 TAKKE Opra-
HHM3aUNAMY, COAEHCTBYIOLIMMH NPOBEACHHIO MENHALINH,

~ (PABUIILHOMY NMPOLECCYabHOMY OOPMIICHHIO PELIEHMs CTOPOH 00 06-
pamenuu k cnocobam APC 1 Bo306HOBRNEHUH CyAebHOro npolecca B Clyyae
HEBO3MOXHOCTH CAMOCTOATENILHOTO YPEry/IHPOBaHUA CNOpa;

— OpraHH3aLy CyAeOGHOIo KOHTPOJIA 33 pe3ybTaTaMi NPAMHPUTENBHEIX
npouenyp B uensx obecrneueHus HaJjeKalel 3allHTHl HAPYUICHHBIX Npas H
OXpaHAEMbIX 32KOHOM UHTEPECOB U NPUIAHHS HCIIONIHUTENLHO! CWibl AOCTHT-
HYTbIM COTTIAHICHUAM;

~ NIPUMEHEHHA MEAMATHBHBIX TEXHHUK B LIEJIAX OKa3aHUA CTOPOHAM COACH-
CTBHA 1O BeIPabOTKE yC/I0BMIT MHPOBOTO COINIALIEHHS M HHBIX COTNAIICHHH.
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The profile of the professional competencies of the judge and other court experts is expanded
in connection with the task before the courts of the task of assisting the participants in the proceedings
in reconciliation, including by encouraging them to resort to extrajudicial ways of settling or resolving
alegal dispute between them. For the formation of new professional competencies of these specialists,
the improvement of the system of their training and further training.

Jupox Oxcana HuxanaesHa, 3ase/lyioluit kageapod rpaxIaHCKDIO HPOLIECCA H TPYAOBOIO
fipasa Be.I0pyCCKOD rOCYAAPCTBEHHOND YHHBCPCHTETA, KAHAMAAT IOPHAMYECKHX HaYK, AOUEHT.
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