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MEXAYHAPOAHAS HAYUYHO-ITPAKTUYECKASI KOHOEPEHIIVA
«TEOPETUKO-ITPUKAAAHBIE ITPOBAEMbBI PEAAN3ALINN 1 3AITIINTHI
CYBPBEKTVBHBIX ITPAB B KOHTEKCTE NMHHOBAIITMOHHOI'O
COLIMAABHO-9KOHOMMWYECKOTI'O PA3BUTHA O]SH.IECTBA»1

INTERNATIONAL SCIENTIFIC AND PRACTICAL CONFERENCE
PROCEEDING «THEORETICAL AND APPLIED PROBLEMS
OF IMPLEMENTATION AND PROTECTION OF SUBJECTIVE RIGHTS
IN THE CONTEXT OF INNOVATIVE SOCIAL
AND ECONOMIC DEVELOPMENT OF THE SOCIETY »”

B Benopycckom rocy-
IapCTBEHHOM YHUBEPCU-
TeTe 20-21 ampens 2018 1.
MpoIIa MeXIyHapoaHast
Hay4YHO-MpaKTU4eCcKas
KoH(pepenuus «TeopeTu-
KO-TIpUKJIafHbIe Mpobiie-
Mbl peanus3aiuu MU 3auiu-
Thl CYOBEKTMBHBIX IIpaB
BKOHTEKCTE MHHOBAIIMIOH-
HOr'0 COLMaJbHO-3KOHO-
MUUYECKOTO PasBUTUS 00-
1IecTBa», IOCBSILEHHAs
MaMsITV JOKTOpa IOPUAMYECKMX HayK, mpodeccopa,
3aCTy>keHHOTO topucra Pecrybnuku Benapycbh Huxko-
nas I'puropbeBuua IOpkeBuya.

[IpoBemeHe MepOIIPUSITUS UMEIO TeOpeTUudecKoe
U IPUKIAJHOEe 3HaUYeHMe i1 pa3BUTUSI HAYKU TPak-
IIAaHCKOT'0, X03SCTBEeHHOr0, (DMHAHCOBOTO, TPy OBO-
ro U psAa OPYyruX OTpaciaeil MaTepuaJbHOTO TpaBa,
a Takke rpakJaHCKOro MpolleccyaJbHOro mpasa. Ha-
y4Hasi 3HAUMMOCTb pe3yJbTaTOB KOHMepeHIMK 3a-
KJIIOUAeTCsl B Pa3BUTUM MPEeACTaBIEHUIA TI0 aKTyallb-
HBIM acliekTaM 1 mpobjeMaM peaaus3aniy U 3aIiuThl
CYOBEKTUBHBIX IPaB B COOTBETCTBYIOUIMX OTPACIX
YaCTHOTO ¥ MyOIMYHOTO IpaBa. [Jiss HayKu TpaskmaH-
CKOTO IIpaBa arpoOMpoBaHHbIe Ha JAHHO KOHpepeH-
LMY Pe3yIbTaThl UCCIETOBAHNI MMEIU 0COOYI0 aKTy-
aJIbHOCTb B CBeTe IPOXOAsINeil B HaCTOsIIee Bpems
PaboThI IO KOMITJIEKCHOMY, a TIO LIeJIOMY PSITy BOITPO-
COB — KOHIIENTYaJIbHOMY COBEPILIEHCTBOBAHMUIO HOPM
I'paskmaHckoro komekca Pecrry6nuky bemapych. st
HayKM TPaXXAAHCKOTO TMPOIeCCyalibHOTO MpaBa II0-
IOTBOPHBIMM CTaJM Pe3yJAbTaThbl aHaIM3a CUCTEMBbI
IrPaXXAAHCKOTO TPOLeCCYyaIbHOTO TpaBa U 3aKOHOIA-
TeJIbCTBA O TPAKIAHCKOM U X035I1ICTBEHHOM CYAOTIPO-
M3BOACTBE B 1IeJIsIX ero kogudurkanum. [IpakTuyueckast
3HAYMMOCTb KOHQepeHIUM O06YCIOBJIeHAa TeM, UTO
TOJIOXKEeHMSI U BbIBOMIbI, CHOPMYIMPOBaHHbBIE B JOK/IA-
ax ee yYaCTHUKOB, COMPOBOXIAINCh KOHKPETHBIMU
MpeAJIoKeHUSIMU U PeKOMEeHIAlVSIMU, KOTOPbIe MOTYT

ObITh MPUMeHeHbl TPU pa3paboTKe HOBBIX U COBEP-
LIEHCTBOBAaHUM [IeJICTBYIOIIVIX HOPM MaTepuUalbHOTO
Y NIPOLLeCCYyaIbHOTO TIpaBa.

Koudepeniust 6p11a OpraH30BaHa OPUINIECKUM
daxynbreTom BI'Y coBMecTHO ¢ IHCTUTYTOM Iepernos-
TOTOBKM ¥ TIOBBIIIEHNS KBanubuUKaIuu cyaeit, pabor-
HMKOB IIPOKYpPaTypbl, CyIOB U YUYPEXIEHMUI CTULIN
benopycckoro rocygapCTBeHHOIO yHMBEpPCUTeTa IIpuU
noggepskke OO0 «HOpCrekTp».

O611ee KOMTMYECTBO YUaCTHMKOB KOH(MEPEeHIMH CO-
craBmiio 170 denosek, 20 U3 HUX — IpeICTaBUTENN 3a-
PYOEKHBIX yUpeXKIeHiT 06pa3soBaHus.

B Mepornpustuy NpMHAIN yyacTue IpeacTaBUTeNN
BI'Y, Benopycckoro rocyapcTBeHHOIO 9KOHOMMYECKO-
ro yHuBepcureTa, ['pOIHEHCKOrO roCynapCTBEHHOIO
yHuBepcureta umenu SIukm Kynansl, Akagemuyn MB]I
Pecry6niuku Bemapych, AKafeMuy yIpaBlieHUS IIPU
Ipe3unente Pecrry6nuku Benapych, HCTUTYTA 3aKO-
HOZATEeNIbCTBA ¥ CPaBHUTEIBHOIO NPAaBOBENEHMS IPU
IIpaButenbctBe Poccuiickoit @emepaiiyiy, MOCKOBCKOTO
roCyfapCTBEHHOTO yHuBepcuTeTa uMeHu M. B. Jlomo-
HocoBa (panee — MI'Y), MOCKOBCKOTO rOCyAapCTBEHHO-
ro opuamndeckoro yHmsepcurera nmenu O. E. Kyra-
dbuHa (mamee — MI'HOA), OMCKOro rocygapCTBeHHOTO
yHuBepcutera umeHu @. M. JIocToeBCKOro, YpaabCKOro
rOCyAapCTBEHHOTO I0pUIMYECKOro yHyBepcureTta, Ku-
€BCKOT0 HallMOHAJIBHOTO YHUBepcuTeTa uMeHu Tapaca
[lleBuenko, XMeJIbHULIKOTO YHMBEPCUTETA YIIpABIIe-
HMS U [IPpaBa, XapbKOBCKOI'O HAlLYIOHAJIbHOTO YHUBEP-
cuTterta, BraguBocTokckoro ¢guamana Poccuiickoit Ta-
MOKEHHOJ akazemuu, TBepCKOro rocynapCcTBEHHOIO
yHUBepcuTeTa, Ky6aHCKOTO TroCyJapCTBEHHOTO YHU-
BepcuTeTa, HaydyHO-MCCIemnoBaTenbCKOr0 MHCTUTYTA
yacTHOro npasa Kacnmiickoro yamuepcurera.

B pab6ore KoHbepeHIMM TaKKe TMPUHSUIM y4acTue
npencrasutenu BepxosHoro Cyna Pecriy6nukn bena-
pychb, bemopycckoii HOTapMalbHOM manatbl, Mexnmy-
HapOIHOTO apouTpaskHoro cyma rmpu benTIIII, Hamymo-
HQJIBHOTO LIEHTPa 3aKOHOZATeNbCTBA ¥ NIPaBOBBIX MC-
cnemoBannii Peciybnuku Benapych, Cyma EBpaswmii-
CKOT'0 3KOHOMMYECKOTO COI03a.

Mocesmena maMaTy JOKTOpa IOPUAMYECKUX HAYK, Mpodeccopa, 3acTykeHHOro fopycTa Pecrry6imku Benapych Huxonast [pu-

ropbeBuua lOpkeBuya.

’Dedicated to the memory of the doctor of science (law), full professor, the honored lawyer of Belarus Nikolai G. Yurkevich.

103



Kypnaa Besnopycckoro rocynapcrseHHoro yuusepcurera. [Ipaso. 2018;2

Journal of the Belarusian State University. Law. 2018;2

Pa6ora KoH(epeHIMM Havajach C IUIEHAPHOTO
3acefaHus, KOTOpoe MpOUUIO B 3haHuM MHCTUTyTa
TeperoirTOTOBKY ¥ TIOBBINIEHNMS KBaAM@UKaLUU Cy-
neii, pabOTHMKOB MTPOKYPATyPbl, CYIOB U YUPEKIEHWIT
octuuyu BI'Y.

C mpuBeTCTBEHHBIM CJIOBOM K yUacTHMKAM KOH(pe-
peHIuM 00paTWINCh OeKaH IOpUINYECKOro (hakysb-
teta BI'Y mpodeccop C. A. banamieHKO U AUPEKTOP
VHCTUTYTA TTepeIoiTOTOBKY U MOBBIIIEeHMST KBanudu-
Kaluu cyneii, paboTHMKOB IIPOKYPaTypPhbl, CYIOB U Y-
peskpennit octuium BI'Y mpodeccop B. H. TogyHOB.

IMockoMbKy KOH(epeHIIMs Obia OCBSIIeHa mamsi-
T IOKTOpa I0pUIMYECKMUX HayK, ITpodeccopa, 3aciay-
SKeHHOTO fopucTa Pecrry6nmky Benapych Hukomas I'pu-
ropbeBuua HOpkeBuua, B BBICTYIUIeHMM Tpodeccopa
Kadenpbl rpaskIaHCKOTO Tpollecca M TPyAOBOro Ipa-
Ba BI'Y xauaupara wopuamndecknux Hayk M. H. Konsako
onucaH Bkiaan Hwukonas I'puropbeBmya B pa3BUTUE
6eJI0pPyCCKO I0PUANYECKO HayKy U MTPaBOIIPUMEHMN-
TeJIbHO MPaKTUKY. JKM3HEHHOMY ITyTH YYeHOTO ObIIO0
MOCBSILEHO BLICTYIUIEHME ero fouepu — 3aBeyIolero
CEeKTOPOM IIPaBOBOIO OOecreveHus: COIMaTbHO-3KO-
HOMMYECKOTro pa3BuTusl lleHTpa TrocymapCTBEHHOTrO
ctpoutennscTBa U mnpaBa 'HY «HCTUTYT 5KOHOMMU-
ku HAH bBenapycu» kangumata OPUANYECKUX HAYK
M. H. CaTonuHoI1.

Ha meHapHOM 3acefaHMM BBICTYIIWIU OTeye-
CTBEHHbIE U 3apyOeKHbIE CIIEIMATUCTI.

C nmoxnagoMm «TeopeTuueckne MpeANOCbUIKU eIU-
Horo ['pakmaHCKOTO MpolleccyaabHOTO Kopaekca Pe-
cnybnvku benapyce» Beictyriia U. H. Konsigko, koTto-
pbIii Ha Ga3e aHanM3a Pa3sBUTUSI 3aKOHOIATETLCTBA
O TPKIAHCKOM U XO3SiICTBEHHOM CYIOMPOU3BOJICTBE
B KauecTBe OTpacjieil 3aKOHOHATEeNIbCTBA OOOCHOBAJ
MHEeHMe O TOM, UTO ero yHu@uKauus mpuBeia K He-
06X0mMMOCTY 06eCITeuMTh eIVHCTBO OTPaciy Ipo-
1leCCyaJibHOTO TIpaBa U 3akKoHoAaTenbcTBa. C yueToM
HOBEJIJI CYAOYCTPOICTBA 3TO CTAJ0 He TOJbKO Teope-
TUYECKOIi, HO U MPAKTUUYEeCKOii IMpobaeMoii, KoTopast
IOJDKHA pelllaThCs TOCPenCcTBOM Koaudukauuu. B 6y-
IIyIieM KOJleKce Ha OCHOBE TeOpPeTUYeCKUX TPaaULInii
He0OXOMMO BBIIETUTH OOIIYI0 YaCTh, OCHOBAHHYIO Ha
YHUBEPCAAbHBIX MPUHIUIIAX, TPaBUIaX U UHCTUTY-
Tax, B TOM UMCJIe HAa UHCTUTYTEe MUPOBOI'0 COITIAlleHUS
M pasauMuHbIX (popMax MpUMMUPEHMS, a B 0COOEHHOI
YacTU — MCIONb30BaTh COBPEMEHHble TeopeTuye-
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CKMe TIpeiCTaBlIeHys O MOCTaAUIHOM Pa3BUTUM TMPO-
LlecCyalbHbIX OTHOILIEHMI, CYILIEeCTBYIOIIMX BUIAX
MIPOU3BOLACTBA B Cyde IepBoit MHCTaHLMM, (popmax
repecMoTpa CyIe6HbIX TOCTAHOBIEHN, TIOPSIKe pac-
CMOTpPEHMSI CYIOM BOITPOCOB UCIIOMHUTEIbHOTO ITPOU3-
BOZCTBA ¥ MeKAYHApOIHOIO TPaskIaHCKOTo Mpoliecca.
Kak mpob6reMHble ¥ HEOOXOMMMbIE sl TeOpeTude-
CKOTO aHa/IM3a MOCTaBJIEHbI BOTIPOCH 0 HEOOXOAVMO-
CTU COXpaHEeHUS] MHCTUTYTOB ITOBEIOMCTBEHHOCTU
Y MOACYOHOCTU TPaKOAHCKUX, 9IKOHOMUUYECKUX U afi-
MMHUCTPATUBHO-TIPABOBLIX JieJl, BHEAPEHUs MHCTU-
TyTa aIMUHUCTPATUBHOIO MCKA C LIeJIbl0 IPUBeHeHMs
B COOTBETCTBME C TEOPETUUECKUMU IIPeICTaBIeHUSIMU
0 IIPUPOZE COOTBETCTBYIOLIMX Jie/l B IPOMU3BOACTBE U3
aIMMHUCTPATUBHO-TIPABOBBIX OTHOLIEHUII U B 0OCO-
60M TTPOM3BOJICTBE, O ITOMYIIEHUY Pa3JIMYHBIX BUIOB
MIPUKA3HOTO MPOM3BOACTBA, PaCIIMPEHUS] UHCTUTYTA
MPOILIeCCYa/IbHBIX AOTOBOPOB sl 06ecrieueHuss MHO-
rOBapPMAHTHOCTY MPUMUPEHNS, YCUIEHMS aKTUBHOCTU
CyZ,a TI0 KOHTPOJIIO 3a AeTeIbHOCTBIO CTOPOH, a TaKKe
obecrieueHns] OMHOBPEMEHHOTO U CUCTEMHOTO M3Me-
HEHMSI HOPM O CyIOyCTPOICTBe ¥ KOMIIETeHLIUY CyL0B
" HeCcy[eOHbIX TTPaBOIIPUMEHUTENbHBIX OPTaHOB.

3amecturend I[Ipencenarens BepxoBHoro Cynma Pe-
crry6nmku Bemapych A. A. 3a6apa BBICTYIIMI Ha TEMY
«0 egyHOM 'pa’kIaHCKOM MPOLIECCYATbHOM KOZIEKCe».
B moxkaze 060CHOBaHA HEOOXOAMMOCTDh YHUDUKAIVN
MIPaBOCYAVS MO IPasKAAHCKUM ¥ SKOHOMMUYECKUM Jie-
JaM TIOCPe[ICTBOM CO3/aHUsSI eIMHOTO KofeKca, 060-
3HaueHbl OCHOBHbBIE 33141, B TOM unciae yHUbUKaL s
Mpo1eayp, MPo1eccyalbHbIX CPOKOB, aIbTEPHATUBHBIX
MIPUMUPUTETbHBIX MPOLIeAYP, BHEAPEHMS 2IeKTPOHHO-
ro MpaBoOCYyAus, COBEepIIeHCTBOBAHNME MpoLieayp Mpo-
BEPKM CyIeOHbIX TIOCTAaHOBIeHMIL. TIpe/IJIOKeHO B3SITh
33 OCHOBY CTPYKTYpY IeicTBywoIero I'paskmaHCKOTO
IpoLeccyaabHOro Komekca (manee — ITIK), HO yyecTb
HOBeJIIbI X03JiCTBEHHOT'0 NPOLIecCyaIbHOTO KOJeKca
U mpu 060CHOBAHUM KOHIENIUYU €JUHOTO KOIeK-
ca B I[EJIOM U €r0 CTPYKTYPbl 06ECIeUnTh €IUHCTBO
MpOLeCCYaIbHBIX U CYyOOYCTPOICTBEHHBIX Hauas. [lo-
KJIaAUYMK 0003HAUMJI, YTO [JIS1 BBITIOJIHEHWS 3334
Konu(UKaUKM TMOTPeOYIOTCS 3HAUUTENbHbIE YCUJINS
npefcTaBUTeseil HayKU, Cy[eiickoro Kopmyca, Ipyrux
0puaAnYecKux mpodeccuit 1 KpomoTinBas paboTa 1o
TIPUHSTHUIO B3BEIlIeHHbIX PellleHUi, COOTBETCTBYIOIINX
TeOPUU U MPaKTUKe CYAOIIPOMU3BOACTBRA.
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ITpodeccop Kadempsl rpaskaaHCKO-IIPABOBBIX IVIC-
UMIUIMH  BiagyBocTokckoro duumana Poccuiickoi
TaMOKEHHOI aKaJeMuu TOKTOP I0pUAUUYECKUX HAyK
I. H. llleBueHKO BBICTyIMIA C Aokiamom «CymeGHast
HeyCToliKa: MOHSITHUe U TpaKTUKa MpUMeHeHuUs ». B mo-
KJage IpoaHaAM3MPOBaHbl HOBeIbI [paskmaHCKO-
ro kogekca Poccuiickoii @enepannu (ganee — 'K PD)
O B3BICKAHUM HEYCTOWKU B CBSI3U C HEUCIOJHEHUEM
TOATBEPKIEHHBIX CYIOM [EHEKHBbIX O00s3aTelbCTB
MIpU YCJIOBUM YCTAHOBJIEHUSI BO3MOXKHOCTU UCIIOTHE-
Hus. AHanu3 HoBesn 'K P® compoBoskaancs cpaBHe-
HMEM C MHBIMM MepaMM BO3[eNCTBUSI Ha O/DKHUKA,
TPagUILIMOHHBIMY 00eCIIeUMTEIbHBIMM MepaMu, a TaK-
)K€ aHAJIOTUUYHBIMM MHCTUTYTAMM, MMPUMEHSIEMbIMU
B MICITOJTHUTEILHOM ITPOM3BO/ICTBE 34 PYOEKOM.

B moxmanme 3aBemyromiero Kabenpoii GrMHAHCOBOTO
rpaBa M MMPaBOBOTO PeryJiMpOBaHMUSI XO3511ICTBEHHO
IesITeIbHOCTY Iopuauueckoro ¢daxynbreta BI'Y mok-
TOpa PUANUYECKUX HayK, IMpodeccopa, 3aCTy>KeHHO-
ro wopucra Pecniybnuku Bemapych B. C. KameHKoBa
«B3aumogericTBue CymoB M MeOuaTOpPOB [Jis1 MOBbI-
meHus1 onepaTuBHoOCTU: B benapycu u Poccun (cpas-
HUTEJbHbIN aHaaMu3)» Ha OCHOBE aHajaM3a CpPOKOB
MPOBeeHMsI CYIeOHbIX ITPOIIECCOB IO TPasKAAHCKUM
¥ 9KOHOMMYECKUM fesiaM, IPUHYIAUTETbHOTO UCIION-
HeHMS CyIeOHbIX PelleHNi, BOSMOKHOCTY UX ITpojIJie-
HUSI, OTJIOKeHUST COBepIIeHUs] MPollecCyaabHbIX Neli-
cTBUii B benmapycu u Poccun U BIUSIHUS AeITebHOCTU
MeJMaTOPOB Ha COKpallleHMe CPOKOB 3alllThl MpaBa
060CHOBaHa HEOOXOOMMOCTb PaCIIMpPeHMsT B3auMOoIeli-
CTBUSI CYZIOB ¥ MEIVATOPOB, BHEAPEHMS 00S13aTeJIbHO
Meaualyy M0 OTAeIbHbIM KaTeropusim Aej C LeJblo
obecrieueHus1 ONIEePaTUBHOCTY B 3aIllUTe IIpaBa.

B mokiame 3aBenytorero kadenpoii rpaxkaaHCKoOTo
npasa bI'Y xanaupara 0puanyecKux Hayk, OOLeHTa
M. B. MemanoBoii «Hopmbl MeKIyHaPOLHOTO YaCTHO-
ro IpaBa B CUCTeMe I'Pa’kIaHCKOr0 3aKOHOAATeIbCTBA
Pecrry6nmky Beapych» Ha OCHOBE aHaIM3a MOIX0I0B
K CUCTeMaTMU3alyy 3aKOHOHATEIbCTBA B chepe MexK-
IYHapOJHOTO YaCTHOTO TpaBa B PA3JIMUYHBIX CTPaHAX
060CHOBaHa I1e7eco00pa3HOCTh CcoxpaHeHUsT B Pec-
my6nuke Bemapych HOPM MEXIYHApOTHOTO YaCTHOTO
IpaBa B paMKax OTPaCiAEBBIX KOAMOUIMPOBAHHBIX
akToB. OTMeueHa HeoOXOOMMOCTb COBEpIIeHCTBOBA-
HMS HallMOHAJIbHOTO KOJUIM3MOHHOTO PETryIMPOBaHUS
TPakIaHCKO-TIPABOBBIX, 6PAUYHO-CEMEIHBIX U TPYHO-
BbIX OTHOIIIEHUI C MHOCTPAHHBIM 37IeMEHTOM.

ITpodeccop Kadeapsl TPYLOBOTO U X0O3SCTBEHHO-
ro nmpaBa MexayHapogHoro yuusepcuteta «MUTCO»
KaHgupaTt wopuandeckux Hayk K. JI. TomaiieBckuii
BBICTYNIM C moknamom «lIudpoBasi 5KOHOMMKA U ee
BJIMSIHME HA PEeryaMpoBaHMe TPYLOBBIX OTHOLIEHUIN».
B pabore c yyeToM TeHIEHIIMM PaCIHIMPEHUS BIMUS-
HUSI Ha SKOHOMMKY HOBBIX (OPM KOMMYHMKAIMIK
" TeHOeHIMM HOpMUPOBaHUS ITUDPOBOI IKOHOMUKI
MPOAHAIM3UPOBAHO UX BAMSHME HA peryiupoBaHMe
TPYIOBBIX OTHOIIEHMI. OTMeUeHO, UTo s chephl TPY-
IOBBIX OTHOIIEHNI Hauboee IeHHBIM ¥ 3HAUMMBIM

SIBJISIETCSI pellieHue TIpexnae Bcero IBYX 3amad dop-
MupoBaHus B Pecrry6iuke Benapych nydpoBoii 9Ko-
HOMMKM: Pa3sBUTHE UeI0BeYeCKOTO KaluTaaa U dmeK-
TPOHHOM (OMCTAaHLIMOHHONM) 3aHSITOCTU. [OKIamumk
MoIpoOHee KOCHY/ICS HOBOBBEIEHMIT B 3aKOHOAATE Tb-
HOJ1 6ase (popmupoBaHus 1MGPOBOIi SKOHOMUKY B Be-
JlapyCcu, a TakKe HECKOJbKMX COLMaTIbHO-3KOHOMMU-
YeCKUX U IPUANYECKUX BOIIPOCOB, HEITOCPEICTBEHHO
Kacaromuxcst [T-chepbl ¥ TPYZOBBIX OTHOILIEHMIA.
Ocoboe BHMMAaHMe B JOK/IAe YOeaeHO MOAIMYHKTaM
5.5-5.7 m. 5 Jlekperta IIpe3umenta Pecrry6mvku Bena-
pych ot 21 mekabps 2017 r. N2 8 «O pasButum mud-
POBOJ 5KOHOMMKM», KacalOIIMMCSI BHEIPEHUS TaKTa
0 HEKOHKYPEeHLUM U OTpaHUUYeHUI, CBSI3aHHBIX C Ile-
peMaHMBaHMeM pPabOTHMKOB OpraHM3aluii — pesu-
IeHTOB [TapKa BbICOKMX TE€XHOIOTUIA.

VYacTHUKM KOH(EepeHIMY OTMeYajyu B CBOMX JIO-
Kjlajax IMMPOTY AManasoHa HayuyHbIX MHTEPecoB
Huxonas T'puropreBmua IOpkeBuya, KOTOpble OXBa-
THIBAJIM BOMPOCHI TICUXOJIOTUM, COIMOJIOTUM, HaAy-
KU yIIpaB/ieHMs], IPaXKIaHCKOTO M CeMeifHOro IMpasa,
rpakIaHCKOTO Mpoliecca, TPYL0BOro MpaBa, MeXIyHa-
POIHOTO KOMMePUeCKOro apourpaxka.

IMToce meHapHOTo 3acemaHust pabora KoHpepeH-
UMY TIPONOJDKMIACh B hopmaTte CeKLuii Mo ciaenylo-
IIMM HayYHbIM HaIlpaBIeHUSIM:

e 06IIeTeOpeTHYECKIEe U MeKOTpac/ieBbie Mpobie-
Mbl TAPMOHM3AIIMM CPENCTB peanu3aluu U 3aliuThl
CYObEKTUBHBIX MPaB B KOHTEKCTE MHHOBAI[MOHHOTO
COLIMAIbHO-9KOHOMMYECKOTO Pa3BUTHMSI OOIIECTBa;

e TeOopusd U IIPAaKTUKaA peain3aluy 1 3alliUThI I'Pa’K-
IAHCKUX CyObeKTUBHBIX IIPaB;

e TTpO6JIeMbI TAPMOHM3AUYN PeaIn3aliuy 1 3amiy-
Thl CYyOBEKTUBHBIX IIpaB B cdepe HUHAHCOBBIX U XO-
3S1/ICTBEHHBIX OTHOIIIEHMUIA;

e TeOpMS ¥ TPaKTMKa MHHOBAIMII B peanyn3anyumn
" 3alIUTe TPYAOBbIX U COLIMAIbHBIX MTPAB;

e COBpeMeHHbIe TeHJEeHIIVY B PA3BUTUM CyeOHBIX,
aIIMMHUCTPATUBHBIX U aJTbTepHATUBHBIX (GOPM 3ali-
ThI CyObEKTUBHBIX ITPaB.

PaboTy B paMKax CEKIMOHHBIX 3acelaHMil yuacT-
HYKM KoHDepeHUINM rmpogomkmm 21 ampesnst 2018 1.

Ha 3acemanum cekiyu «O01IeTEOPETUUECKIE Y MESK-
oTpacyieBble TTPOGIeMbl TAPMOHM3ALMIM CPENICTB pea-
JIM3ALUY U 3aIUATHI CYObeKTUBHBIX IIPAB B KOHTEKCTE
MHHOBAIMOHHOTO COLIMa/IbHO-9KOHOMMUYECKOTO pa3-
BUTUSI OOIIECTBa», MOAEPATOPOM KOTOPOl BBICTYIIA
3aBeayIoNMii Kageapoit Teopun U UCTOPUM rocymap-
CTBa U MpaBa lopuamueckoro daxynabrera BI'Y KaH-
IuaaT opuandeckux Hayk, goueHT C. A. KaauHuH,
MOMMMO [TOKJIAIOB U COOOIIEHMIT GBLIU OOCYKIEHbI
obIIeTeopeTMYECKMe Y MEKIUCIIUIUIMHAPHBIE IPO-
671eMbl, 3aTPOHYThIe B IIJIEHAPHBIX OOKIamax. Ilog-
Iep>kaHa uaess obecreueHusT BEPXOBEHCTBA KOHCTU-
TYLUMOHHBIX TIOJIOXKEHUI ITOCPeACTBOM pean3alyn
He TIOJTHOCThIO OTPasKeHHBIX B OTPAC/IeBOM 3aKOHO[A-
TeJIbCTBE KOHCTUTYIIMOHHBIX HOPM U B 11€JIOM peayin-
3al1y IPUHIIUIIOB BEPXOBEHCTBA ITpaBa 1o BOIIpocam,
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CTaBIIMM TIpeAMeTOM aHanu3a KOHCTUTYIMOHHOTO
Cyma Pecriy6nuku Benapych. B mguckyccuy Kak 06-
muit BeIBOZ, COPMYIMPOBAH TE3UC O HEOOXOIMMO-
CTU Tiepexofa OT Y3KOOTPacjieBOTO K KOMIJIEKCHOMY
roaxony mpu KomuduKamuy Kak IPOoleccyajbHOTO
3aKOHOJIATe/bCTBA, TaK ¥ 3aKOHOAATENbCTBA O CY[IO-
YCTPOJACTBE, a TakXke PasBUTUSI METONOIOTUU HOPUC-
TIpyAeHIY U KoauduKaiuy B 4aCTHOCTHU.

Ha 3aceganmm cexuyu «Teopust 1 IpakTHKa peain-
3alMM U 3aIIUTHI TPAKIAHCKUX CYObEKTUBHBIX MPaB»
COCTOSJIaCh MHOTOBEKTOPHAsT AMCKYCCUSI, HA KOTOPO¥t
mouentamu E. A. Caneii, M. I1. KopotkeBuy, [I. [I. JlaH-
1o, JI. B. LlapéBoit 6111 BbIZe/IeHbI Hanbosee akTyasb-
Hble HaIpaBaeHMs B JAHHOI 00JIaCTH.

AHanu3 BBICTYIUIEHUIA UM MaTepuaJoB B pamKax
paboThI JaHHO CEKIMM MO3BOJISIET ITOATBEPAUTD aK-
TYaJbHOCTbh U CBOEBPEMEHHOCTh INPOBOAMMOI B Pe-
criry6nvke Benmapych paboThl 10 COBEPUIEHCTBOBAHMIO
IrpaXkIaHCKOT0 3aKOHO/aTebCTBa, 3aKOHOIaTebCTBA
0 O6pake U ceMbe, 3aKOHOJATeNbCTBA B chepe MeKmy-
HapOJHOI'0 YaCTHOTO ITpaBa. BeIsiBieHHbIE 110 Pe3y/ib-
TaTaM paboThl KOH(GEPeHIUNM aKTyaJbHbIe HallpaBje-
HMSI HAyYHBIX MCCIeA0BaHMi TIOATBEPKIAIOT 11e/IeBYI0
HaIpaBJIEHHOCTb paboThl Haf, MPOeKTOM 3akoHa Pe-
crry6onuku Benapych «O6 m3MeHeHMM I'paskmaHCKOTO
Komekca Pecrry6iyku Benapych», KOTOpast B COOTBET-
cTBUM ¢ YKasoM IIpesugenTta Pecriy6avku Benapych ot
10 suBapst 2018 1. N2 9 «O6 yTBepskAeHMM IIaHA IO -
TOTOBKM 3aKOHOIIPOeKTOB Ha 2018 ronm» HarpasiieHa
Ha COBepIlIeHCTBOBaHMe HOpM ['pakaHCKOTro Kojekca
Pecniyonvku Benapych (manee — I'K) ¢ yueTom ImpakTu-
KU eT0 MpUMeHeH s, 3aKperyieHNsI HOBbIX MHCTUTYTOB
IPaKAAHCKOTO MPaBa, a Takke YHUUKAIMY TpaskaaH-
CKOTO 3aKOHOAATe/JbCTBA TOCYNApCTB — WieHOB EBpa-
3MIICKOTO SKOHOMMYECKOTO COI03a.

Onupasicb Ha HalyoHanbHYIO CTpaTeruio yCToii-
YMBOTO COILIMAJbHO-3KOHOMMUUECKOTO pPa3BuUTHUS Pe-
crryonmky benapych Ha nepuop, oo 2030 r., B KOTOPOit
BeCcbMa UYeTKO UM OLHO3HAuUHO BbIZeeHbl Takue 3a-
Jauy, Kak paspaboTka IpenckasyeMoii, CTaGMIbHO
JeICTBYIOIEel HOPMATMUBHOJ IMPaBOBOI 6a3bl, MOBbI-
IIleHue CTelleH ompeeeHHOCTM 3aKOHOATelbCTBa,
obecrieyeHne eIMHOOOPA3HOIO TOJTKOBAHMS CITIOPHBIX
BOITPOCOB, 06CYKIeH Borpoc o posu I'K Kak 0CHOBOIIO-
JIararoIero KoaubuipoBaHHOTO 3aKOHOAATEIbHOTO
akta B cdepe perynupoBaHMSI COIMATbHO-3KOHOMMU-
YeCKuX, MMYIIeCTBEHHbIX OTHOIIEeHMI, OCHOBAHHBIX
Ha CBOOOJIe BOJIEN3bSIBJIEHNS M pABEHCTBE YUACTHMKOB
TIpU OCYIIECTBIEHNM MMM CBOUX TPaKIAHCKUX TIpaB
KaK rapaHTa CTabMJIbHOCTY U eIMHO0OPa3HOTr0 TOJIKO-
BaHUS IPU PeryIMPOBAHUN TaKUX OTHOIIeHu . C yue-
ToM crienudukyu Mecta 'K B HallMOHAIBHOI CUCTeMe
3aKOHOJaTeIbCTBa OIpeAeeHbl KPUTepPUM ITOMYyCTU-
MOCTU ¥ OOOCHOBAHHOCTM 3KCTPEHHOTO M3MEHEeHMs
OCHOB TPaXXIAHCKO-TIPAaBOBOTO peryjIMpoBaHus, 3a-
KperuteHHbIX B ['K (COBOKYITHOCTU 00607 Heo6Xxomm-
MOCTM U 9KCTPAOPAMHAPHOTO XapaKTepa MU3MeHeHU);
o603HaveHa MpobjaeMa MaKeTHOrO BHECEHMs V3MeHe-
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HMII B 3aKOHOMATENbCTBO, HEIOMYCTUMOCTY IIpeBpa-
mienust 'K B «cepBUCHbBII» HOPMATUBHBIN ITPaBOBOI
aKT, IMOJCTPAUBAIOIINIICS TIOA MHOE 3aKOHO[IATeNb-
CTBO, @ He 3aK/Ia[IbIBAIOIIMII OCHOBBI €r0 ITPaBOBOTO
peryamMpoBaHus.

B KoHTeKkcTe mpobjaeMaTUKM obecredyeHus: IpaB
M 3aKOHHBIX MHTEPEeCOB CYOBEKTOB TIpaxkIaHCKO-
MPaBOBBIX OTHOIIEHWUII ¥ paCHIMpPeHus IPSIMOTo
TIPMMEHEHNST TPUHLINUIIOB I'PAKIAHCKOTO TpaBa Kak
pery/asiTopa o6IecTBeHHBIX OTHOIIEHNIT OlleHeHa J0-
6POCOBECTHOCTh KakK 001lee TpeboBaHMe K 0puanye-
CKV 3HAUMMOMY MoBeieHu10. O6paleHo BHMMaHMe Ha
TO, YTO TIPMHIIUIT JOOGPOCOBECTHOCTM MMEET B HACTOSI -
Iee BpeMsl OIHOCTOPOHHee MMOHMMaHue U IMpuMeHe-
HMe, B YaCTHOCTH, TIPY OTKa3e B 3alllATe HApYIIEHHOTO
1paBa B CUJIY HEIOOPOCOBECTHOTO TTOBEIEHMS U 3J10-
ynotpe6nenust mpaBoM. OTMeUeHO, UTO TIPUHIAIL
JI06POCOBECTHOCTY TOJKEH TMPOCTIEKMBATHCS BO BCEX
JJIeMeHTaxX IPaBOBOI CUCTEMbBI ¥ OKasbIBaTh 00Iee
BO3[Ie/iCTBME HA Pa3BUTHE TPAXKJAHCKOTO IMPaBOOT-
HOIIIEHMS, B CBSI3Y C UeM IIPUHLINII JOOPOCOBECTHOCTH
YUYaCTHUKOB C/iefyeT pacCMaTpMBaThb HE TOJMBKO Kak
MIPe3yMIIIMIO TTO3UTUBHOTO TIOBEIEHNS, HO B IIEPBYIO
ouepenb Kak 06s13aHHOCTb YYaCTHMKOB I'DPasKIaHCKUX
OTHOIIEHN OCYIIECTB/ISATh CBOM TpaBa M UCITONHSTH
00S13aHHOCTY B COOTBETCTBMUM C IIpaBMUIaMu J06pOCo-
BECTHOCTM.

O6mast AMCKyccust 0 AO6GPOCOBECTHOCTH IOMYUM-
Jla pasBUTHE B YaCTHBIX BOIIPOCAX, B TOM UMCIIe O He-
J0OPOCOBECTHO TIOJIyUEHHOM BJIAJEHUM B IPUBSI3KE
K TIpo6siemMaTKe MIpMobpeTaTeNbHOM TaBHOCTH. [laHa
OIIeHKa JOCTATOYHO PAacCIpOCTPAHEHHO B POCCUIi-
CKMX VICTOYHMKAX TO3UIMM 06 OTKa3e OT TaKOTo YCJI0-
BUSI aBHOCTHOTO BJIafieHNs, KaK JOGPOCOBECTHOCTD,
TIpVBeIeHbl BECOMbIE apTYMEHTBI €€ COXPAaHEHUST KaK
BaKHEJIIIero ycaoBuUs MpUOGpPeTeHus] IpaBa Cob-
CTBEHHOCTM Ha BeIllb B CWJIy JaBHOCTM, 0GecrieunBa-
IOIIEro CTabWIBHOCTh I'pakgaHCKoro ob6opora. ITpu
3TOM JI06POCOBECTHOCTH ITPUOOPETEHMSI CJIeIyeT pac-
CMaTpuBaTh KakK He3bIOeMOe HPUANYECKOe COCTOS-
HUe, a JOOPOCOBECTHOCTD BJAAEHUSI CBOAUTCS K JIO-
OGPOCOBECTHOCTH €ro MpuobpeTeHus.

[IpuHLIMUIT [AOOGPOCOBECTHOCTY ITPOAHANMU3UPOBAH
B IIPUBSI3Ke K BOMIPOCY O HEJEICTBUTEIBHOCTH CIEIOK
M O CYIIEeCTBEHHBIX YCJIOBUSIX morosopa. IIpemsoske-
HO 3aKpenuTh (110 aHajaorum ¢ I'pakgaHCKUM KOIeK-
com P®) Hopmy ciienytoiiero comepxkanus: «CTOpoHa,
MIPMHSBIIAS OT APYToil CTOPOHBI TOHOE UM YaCTUU-
HO€ WCIOJTHEeHMe I0 AOTOBOPY JM60 MHBIM 06pa3som
TIOATBEPAMBIIAS IeVICTBUE OTOBOPA, HE BIIpaBe Tpe-
60BaTh MPU3HAHMS AOTOBOpPA HE3aKIIOUEHHBIM, eCu
3asBJIEHVE TAKOTO TPeOOBAHMS C YUETOM KOHKPETHBIX
06CTOSITENIBCTB OYIeT MPOTUBOPEUUTDh MIPUHIIUITY J0-
OGPOCOBECTHOCTH».

Bompoc o6ecrieuenmst peanusanyuy CyobeKTUBHbIX
IPaKIAaHCKUX TPaB ObUI PACCMOTPEH HA OCHOBE aHa-
JIM3a HeraTUBHBIX 00s13aTeIbCTB, B HACTOSIIEe BpeMs
MpuobpeTalIx Bce GOIbIIee pacHpoCcTpaHeHNue Ha
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MpaKTUKe, OOHAKO He IMONYUYMBIIUX JOJKHOTO ypery-
JIUPOBAHMSI B 3aKOHOJATETbCTBE. BBISIBIIEHBI TTPUUM-
HbI, TIPEISITCTBYIOIIVE PaCIIPOCTPaHEHIIO HETaTYBHBIX
006513aTeJIbCTB B OTEUECTBEHHOM IIpaBe, B YACTHOCTH,
HepelIeHHOCTh BOIIPOCOB, KACAIOIINXCSI COOTHOIIEHMS
HEraTMBHOTO 00sI3aTe/IbCTBA C MpaBWIaMU, ComepsKa-
mMucs B ¢T. 8, 21 T'K (momycTumMocTh 0TKa3a oT Cyob-
eKTMBHOTO IpaBa, HeIOMyCTMMOCTb OTKa3a OT IpaBo-
CIIOCOOHOCTM); OTCYTCTBME TPAHMUI] aBTOHOMUM BOJIN
NPy 3aK/II0YEHMM JOTOBOpA C HETaTUMBHBIM COIepsKa-
HMeM. Pa3BuTye MPAKTUKM HETAaTUBHBIX 00SI3aTEILCTB
IIOJIKHO OCHOBBIBAThCSI Ha BbIpaboTKe 3(pdeKTUBHOI
CUCTEMBI CPENCTB 3alllUThl KpemauTopa, uTo TpebyeT
ajarTanyuu Kak CyIIeCTBYIONIMX CPEICTB 3alUThI, TAK
M CO3IaHMsI HOBBIX, HaMOOIee TMOJHO YUUTHIBAIOIINX
criennMKy HETaTUBHBIX 00S13aTEIbCTB, B YACTHOCTH,
MpecevyeHus COOTBETCTBYIOIIErO AeiCTBUS MTOJIKHUKA
Ha OCHOBe CyIe6HOr0 pelreHmusl.

[Tpo6ieMHBIM M (HaKTUYECKM HE MCCIeTOBAHHBIM
B HayKe SIBJISIETCS BOMPOC O CyOBEeKTUBHOM IIpaBe Ha
(buHaHCOBBIN aKTUB, MpobJieMa peanusalyy U 3alu-
Thl KOTOPOTO CBSI3aHAa IIPEXKIe BCEro C OTCYTCTBMEM
eAMHOOOPa3HOTO IMOHMMAaHMS IPaBOBOI TPUPOIIBI
TaKoro IpaBa. PaccMOTpeHbI TpU BapuaHTa pelieHust
Mpo6JIeMbl, B Pe3y/JbTaTe Uero CAejiaH BbIBOI O TOM,
4yTO (DMHAHCOBBIE aKTUBbI, OYAYUM UMYIIECTBOM, BbI-
CTYIaIOT 06EKTOM ITpaBa cCO6CTBEHHOCTM 6e3 Heo6Xo-
IVMOCTY UX TIPUPABHMBAHMS K BeIllaM.

O6CysKIeHbI BOIIPOCHI 06ecIieueH st ¥ 3alAThI TTPU-
HaJIeskaIIyX TPakaaHaM JIMYHBIX HEMMYIIeCTBEHHBIX
1paB, B YaCTHOCTM OOeclieueHus MpPaBOBBIMM Cpe[i-
CTBaMM pekuMa BpaueOHOIi TaitHbl. OnpeneneHo, YTo
MpaBoBasi OXpaHa BpaueOHO TaitHbI TpedyeT 6osee me-
TaJbHOM MPOPaboOTKM 0becreyeHnss COXPaHHOCTY UH-
dbopmalinm, ee coCcTaBIsIONIEH: TOPSAKA IpYeMa 1 00-
PabOTKM JIMCTKOB HETPYIOCIIOCOOHOCT ; OTPaHUUEHMS
Kpyra JIMIl, UMEIOMUX MOCTYI K TaKMM JTOKyMEHTaM
110 MecTy paboThl rpakaaHMHa (MMaleHTa); YCTaHOB-
JIEHMsI OTpaHMYeHUsT MpedocTaBaeHus MHopMaLuy,
COCTABJISIIONIEH BpaueOHYI0 TaifHy ¥ HOCSIIIEN JIMUHBIN
XapakTep, TPeTbMM JuIlaM 0e3 corjacusl IMaiyeHTa
(YIIOJITHOMOYEHHBIX JIUL).

AKTYyaJbHBIMM OCTAIOTCSI BOIIPOCHI TEOPUM U IIpa-
BOBOT'O PETyIMPOBaHMS TIOJIOKEHUS MyOIMYHBIX IOPU-
IUYecKuX juil. [IpUHIUIIMATBHBIM SIBJISIETCST BBIOOD
MOZeNy TIPaBOBOTO PEeryJMpoBaHMsI, KOTOpast OymeT
CTYKUTb OPUEHTUPOM B (GOPMMUPOBAHUM HAIVO-
HaJbHOTO 3aKOHOJATEIbCTBA O IOPUAMYECKUX JTUIIAX
MyGIMYHOTO TpaBa C YYETOM TOTO, UTO CTPYKTypa
" cofepskaHye TaKOro 3aKOHOAATENbCTBA OJIKHBI OC-
HOBBIBAThCSI Ha KOHCTUTYLMOHHBIX MTPUHITUITIAX U 0CO-
O6EeHHOCTSIX TOCYIapCTBEHHOTO YCTPOMCTBA, IIPABOBOI
CUCTEMBI ¥ OTHOILIEHUI CO6CTBEHHOCTM. B KOHTEKCTe
COBEpIIEHCTBOBAHMS YACTHOIIPABOBOTO 3aKOHO[A-
TeJIbCTBA ITOTPeBYeTCs IepecMOTpP HOPM, OTHOCSIIIX-
€S K OpraHM3alMOHHO-TIPAaBOBBIM (opMaM HOpUIK-
YeCKMX JIUII, IPaBy COOCTBEHHOCTU Y MHBIM BEIIHBIM
mpaBaM, CyIllleCTBeHHass MOJepHMu3alus Koplopa-

TUBHOTO 3aKOHOZATEIbCTBA, HOPM 06 OTBETCTBEHHO-
CTU IOPUIMYECKOTO JIMIA 3a YIIep6, MPUUMHEHHBIA
TPeThUM JIMIIAM JO/KHOCTHBIMU JIUIIAMU U pabOTHU-
KaMM B TIPOILIeCCe OCYIUIEeCTBJIEHMS HesITeIbHOCTU OT
MMeHU I0PUANYECKOTO JIMIia UK B CBSI3U C MpeJcTa-
BUTEJIbCTBOM €TI0 MHTEPECOB.

He ocranack 6e3 BHMMaHMSI MMEOIAsi MECTO B Ha-
[IMOHAJIbHOM 3aKOHOZATEIbCTBE TEHIEHIIMS K Paclin-
PEeHUIO TIOHSITUST «HeIBVKMMAsT BEIlb», B CBSI3U C UeM
TIOJIHSIT BOTIPOC O TOHSITUM U BUAX HEJBUKUMBIX Be-
nieii. Ha ocHOBe cpaBHUTEIBHOIO aHa/IN3a 060CHOBAaH
BBIBOJI, UTO I1€J1eCO00Pa3HbIM SIBJISIETCS IIPU3HABATh
B KauecTBe HEOBVDKMMON BeIy TOJBKO 3eMeJIbHBIN
y4yacTok. Bce, UTO HaxOAMUTCS HA HEM, MOJ HUM WJIU
HaJ, HUM, pacCMaTPUBATh BMeCTe C 3eMeJIbHbIM y4acT-
KOM KakK OJHY HeIBIKMMYIO Belllb.

Becbma BocTpe6oBaHHOI chepoit HAyUHBIX UHTEpe-
COB BBICTYIIaeT BelllHOe TpaBo. [IpMHIMIT HEITPUKOCHO-
BEHHOCTY COOCTBEHHOCTH Y3Ke He B COCTOSTHUY B TIOJTHO
Mepe OTpasuUTh CIIeM(UKY OCYIIeCTBIeHUS U 3alUThI
BEIIIHbIX IPaB B COBpeMeHHOM mupe. [TpenjioxkeHa cu-
CcTeMa MPUHIUIIOB BeIHO-TIPaBOBOTO peryarpoBaHus,
TpefcTaBieHHas] CIeAyUMMIU PYKOBOISAIIMMU TIO-
JIOOKeHMSIMM: 3aKOHHOCTb TUTY/Ia KaK I1epBOOCHOBA
BeIlHO-TIPAaBOBOTO PeryaMpoBaHMsI; yCTaHOBJIEHME VC-
YepIIbIBAIOIIEro IepeyuHsl BelHbIX TpaB U UX copep-
SKaTeIbHOM Harpy3Ku KomuM@UIIMPOBaHHBIM 3aKOHOM;
COOTBETCTBYE 3aKOHY, TPEOOBAHMSIM MOPaJIV ¥ MHTEPe-
caM 0OIIlecTBa IeCTBIMIA TI0 OCYIIECTBIEHMI0 BO3MOXK-
HBIX IMTPABOMOUMIT; HEIOITYCTMMOCTb CBOGOIHOTO [0-
CTYyTIa K 0O0BEKTY ITPaBa, a TAKKE EeCTBUI TPETbUX JIUILI,
TIPEISTCTBYIOMINMX OCYIIeCTBIEHNIO COOCTBEHHUYECKIUX
MpaBOMOYMIL; TIPUHYAUTEIbHOE IIpeKpallleHue IpaBa
COOCTBEHHOCTM TOJIBKO IO OCHOBAHMSM, IIPeIyCcMO-
TPEHHBIM B KOAMGUIMPOBAHHOM 3aKOHE, IMPUMEeHeH-
HOM B KOHKPETHOM pellleHuu cyna. JJaHbl peKoMeH1a-
LMY 3aKOHOAATENI0 O pasTpaHMUYeHUM MCIIO0Ib3yeMbIX
KaK CMHOHMMMYHBbIE KOHCTPYKLIMM KaTeropumii «orpa-
HUYEHMEe» U «OOpeMeHeHMe» COOCTBEHHOCTH. YCTa-
HOBJIEHO, UYTO OrpaHMYEeHME MMEEeT MeCTO B OTHOIIIe-
HUM TIpaBa COOCTBEHHOCTM B II€JIOM WM OTHETbHbIX
MpaBOMOuUMii COOCTBEHHMKA, OOpeMeHeHNe B OTHO-
IIEHMM MMYILNECTBA — OObEKTA TAKOrO MpaBa, B CBI3U
C 4eM [IaHbl peKOMeHIalluyM IO TOJAKOBaHMIO cT. 210,
268, 339-1 I'K, oToenbHBbIX MOJMIOKEeHMIT 3akoHa Peciry-
omku benapych ot 22 uionst 2002 1. N2 133-3 «O rocy-
JIapCTBEHHOI perucrpaiynm HefBUsKMMOTO MMYIIeCTBa,
TpaB Ha HEro U CIeJIOK C HUM» U Ip.

B mensx 6onee 3pdeKTUBHOI 3aMUThI CYOBEKTOB
IpaBa ONepaTMBHOTO YIIpaBAeHUS IpelJioxkeHa HO-
Bas pepakuus cT. 277 'K B yacTu yTOuUHEeHUS YCIOBUIA
IOITYCTUMOCTY U3BSITUS UMYIIECTBA COOCTBEHHUKOM.
O60CHOBAHO, UTO 3aKpeIuIieHNe B 3aKOHOJATeJIbCTBE
KpUTEPUEB MTPAaBOMEPHOTO U3bSITHUS MMYIIECTBA COO-
CTBEHHMKOM Y CyOheKTa MHOTO BEIIHOTO ITpaBa Io3B0-
yuT 3¢dekTuBHEe 1CHoab30BaTh cT. 286 I'K B wactu
3alMThI MIPaB YUPEXAEHMI, KA3€HHbIX MPeAITpUsITUIA
M TOCYIAapCTBEHHBIX 00beIHEHMIA.
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O6cykmeH Bompoc 06 06X TeHIEHIVSIX Pas3BU-
TUSI OOTOBOPHOTrO IMpaBa bemapycu, KOTOpPBIV B 3HA-
YUTENIbHOI CTeleHM TIpelolpefie/ieH BBeleHUeM
B 000pPOT HOBBIX AOTOBOPHBIX KOHCTPYKIMIA, TAKUX,
KaK OIIMOH Ha 3aK/IIUeHMe JOT0BOpa, OMIIMOHHBIN
IIOTOBOP U IPYTUX, 3aCTYKMBAIOMIVX BHUMAaHMS, TIPU
COBEPILEeHCTBOBAHMM OOLIMX TIOJIOKEHUI O IOTOBOpe
B I'K Pecrry6iuku Benapych.

TpaIuIMOHHO BOCTPEOOBAHHOI SIBJISIETCS MTpobIIe-
MaTMKa I[paBa WHTEIEKTYaJIbHOM COOGCTBEHHOCTM.
BBuay pasButusi MHOOPMALMOHHBIX TEXHOJOTUI aK-
TYaJIbHBIM SIBJISIETCSI BOIIPOC O LMGbPOBO MHAUBULY-
anusaiuu (onpeneneHuu 1udpoBoro craryca Gusu-
YeCKOro JIMIIA) U YyIpo3ax, €10 00ycIoBIeHHbIX. OcOoObIi
MHTEpeC BbI3BaJIa JUCKYCCUST 06 OTIpeesieHU PaBo-
BOTO MOJIOKEHMSI POOGOTOB M POJIM MCKYCCTBEHHOTO MH-
TesulekTa (000CHOBAHHOCTDb HaJeleHus] poOOTOB Ipa-
BOCYOBEKTHOCTBIO, TIPU3HAHMS POOGOTOB CyOBEKTAMU
aBTOPCKUX MIPaB, MpaBuia BO3MeIleHNs Bpena, Tpuin-
HEHHOTO poboTtamu). OTnpesiesieHe CTaTyca IMeKTPOH-
HOTO JIMIA TMPU3HAHO HOPUANYECKON MPearnoChbIIKON
yJacTusi (pu3mMueckoro Juiia B 3JeKTPOHHBIX (LMdpo-
BbIX) ITPABOOTHOIIEHMSIX. JIOTMYeCKUM ITPOAOKEHEM
YKa3aHHOM AVCKYCCUM CTalo oOCykaeHue mpobiema-
TUKU T'PaKAAHCKO-TIPABOBOI OTBETCTBEHHOCTY B MH-
dbopmarnonHoit cdepe, a UMEHHO BUIOB U COAepKa-
HMSI OTBETCTBEHHOCTM CYOBEKTOB MH(OPMAIMOHHBIX
OTHOIIIeHMI1. PaccMOTpeHbl BOIPOCHI BO3MeEIeHMS
TaK Ha3bIBaeMoOro MHOOPMAIMOHHOTO Bpeda, Mpu-
BJIEUEHMST K OTBETCTBEHHOCTH 3a Bpel, MPUUMHEHHBII
VICTOUHMKAMM IIOBBILIEHHO OMaCcHOCTY MJIM UX B3au-
MOZeiCTBMEeM, e MPaBOHAPYUIUTENM 3aHMMAIOTCS
pa3paboTKaMy ¥ BHEIPEHMEM HOBENMIIMX TEXHOIOTUI
B 06JIaCTV COBEPIIEHCTBOBAHUSI YEJIOBEKA, CPEbl €r0
0OUTaAHMS U €er0 OpraHu3Ma.

B mensax akTuBuM3aIMy 3aKOHOIIPOEKTHO IesITelb-
HOCTM B chepe peryampoBaHust OTHOLIEHMIA, BO3HUKA-
IOIMX B CBSI3Y C IIPABOBOI OXPaHOI M UCITOb30BaHUEM
OTZIETbHBIX 00bEKTOB MHTEJIEKTYaIbHOI COOCTBEHHO-
CTH, 0cob0e 3HaueHue npuobpesna omeHKa 3PheKTuB-
HOCTM TIpefjiaraeMbIX M3MeHeHUit. B yacTHOCTH, 06-
OCHOBaHA HEOOXOAVMOCTh KapAMHAJIbHOTO M3MeHe-
Hus 3akoHa Pecrry6nky Bemapych ot 7 mexabpst 1998 r.
N¢ 214-3 «O mpaBoBOJi OXpaHe TOTMOJOTHIT MHTerpaib-
HbIX MMKPOCXEM» B CBSI3M C HajauumeM (QuU3nueCcKux
0Cco6eHHOCTe 06beKTa MPABOBOV OXPaHbI, a TAKKe
CYIIeCTBEHHBIM M3MEHEHMEM IIPOIeCCOB MTPOEKTUPO-
BaHMSI TOIIOJIOTMI MHTErpaJibHbIX MUKPOCXEM U W3-
TOTOBJIEHMSI KOHEUHOTO IPOAYKTa B Kopmyce. Ilpen-
JIOKEHO CKOPPEKTUPOBATh JieTaJbHOE OIlpeneeHne
TOIIOJIOTUY MHTErPaIbHON MMKPOCXeMbI (pe3y/IbTaT
MIPOEKTUPOBAHMS CUCTEM Ha KPUCTAJUIe, COAmepsKaIImx
MWUIMOHBI ITOTYITPOBOIHUKOBBIX CTPYKTYP M MUKPO-
CUCTEM, OOBeAVHSIONIMX Ha OTHO TOJIOKKe YCTPOi-
cTBa 060paboTKYM MH(pOpMaLMM, MUKPO- ¥ HAHOIATUM-
K1 (TeMrmepaTypbl, IaBleHUs, YCKOPeHMs, CKOPOCTHU
IIOTOKA, COCTaBa BeleCTB U ApP.)) U MUKPOJIEKTPOMeE-
xaHmuueckue cucremsl (MOMC) (MUKpoOLBUTATENN, MU-
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KPOHACOChI, MUKPOCMECUTEIV, MUKPO3aK/MBI 1 T. I.).
[IpusHaHO HeleJlecOO6pa3sHbIM COXPaHEHVEe HOPM
O TIPUOPUTETE YKAa3aHHOTO 0OBEKTa MHTE/IEKTYallb-
HOJi COGCTBEHHOCTHU U IIPeIOCTaBIeHNe OXPaHbl Ha OC-
HOBaHMM PETUCTPALIMM TOTIOJIOTUM B [ocymapcTBEHHOM
peecTpe TOTOJIOTMI MHTErpaJbHbIX MUKPOCXEM TOCY-
JIapCTBEHHBIM YupekmeHneM «HalyoHaabHbIA IEeHTP
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTN». [IOCKOBKY B [10-
MallHUX YCJIOBUSIX IPOEKTHPOBaHME TOIIOJIOTUII MH-
TerpaJibHbIX MUKPOCXEM HEBO3MOXXHO, OHU aIllpuopu
SIBJISIIOTCSI CJTYsKeOHBIMM, UTO TpebyeT M3MeHEeHUS 10T -
X0a K CyObeKTHOMY COCTaBY OTHOIIEHMI, CBSI3aHHbIX
C IPOEeKTHMPOBAHMEM M M3TOTOBJIEHMEM TOIIOJIOIMIA
MHTErpaJbHbIX MMUKpocxeM. [TOmHSIT BOIPOC O COOT-
HOIIIeHNY TIOHSITUIA TI01, Ha3BaHMeM «[eorpaduyeckoe
yKasaHle» M «HaMeHOBaHle MeCTa MPOUCXOXKIEHMS
TOBapa» ¥ OOOCHOBaHA I11eJieco06PasHOCTh BBEIEHMS
B cTpaHax EASC mOINOTHUTE/bHOTO, IO IeKalllero ro-
CYOApCTBEHHOW perucrpanyuu, o6beKTa MHTEIEKTY-
aJIbHOM COOCTBEHHOCTHM «Treorpaduyeckoe yKasaHMe».
B kauecTBe ONTMMAaJbHOTO IMpPeAJIOKEH BapMaHT CO-
XpaHeHMsI B HAI[MOHAJIbHOM 3aKOHOIATeIbCTBe Pecry-
6muku Bemapych u Poccmiickoit @epeparym, a Takke
B JloroBope 0 EASC moHSTUSI «<HaMMeHOBaHMe MecCTa
TIPOUCXOXKIEHMS TOBapa» B KAUeCTBE PETUCTPUPYEMO-
ro 0603HaueHMs IS TOBAPOB C OCOOBIM KauyeCTBOM,
peryTanyei Ui MHbIMM CBOMCTBAMM, 00YC/IOBIEHHBI-
MM VICKTIOUUTEIbHO MU/ TJIaBHBIM 06pa3oM UX reorpa-
(buyeckumM TPOUCXOKAEHNMEM, BKIIIOUAS IPUPOAHbIE
u (unn) moackue ¢hakTopbl 6e3 mpembsaBaeHNs Tpebo-
BaHMSI 00 M3BECTHOCTY TaKOTO 0603HaUeHMs. [Ipu 3TOM
TIOHSITHE «Teorpaduueckoe yKazaHue» IpefjaraeTcst
COXPaHUTh 63 U3MEHEHMSI ero 3HauUeHMsI.

[ToctaByeH Borpoc 06 3deKTUBHOCTM peXMMa
HepacKkpbITOii MHGOpMaLNUK, obecreueHue 3aliuThl
IpaB 06;1a7aTesIsT KOTOPOJ MperosaraeT 4eTKoe pas-
rpaHMueHre TIOHATUI «KOMMepUecKast TaiiHa» U «MH-
caimepckass uHbopmanusi». CoeaaH BBIBOL O TOM,
YTO CBeJIeHMsI, B OCHOBE KOTOPBIX JEXUT (hUHAHCOBAs
MHbOpMAIMS O CAeNKaX C IeHHBIMY Gymaramu U ux
9MUCCHEN, OMHOBPEMEHHO MOTYT SIBJISITBCS M KOM-
MepuecKoii TaitHo, 1 MHcaligepckoil uHdopmarimeii.
BmecTe ¢ TeM MOHSTHE «KOMMepUecKas TaifHa» I10jI-
HOCTBIO TIOIJIONIAET MOHSITHE «MHCcalaepcKast MHGOp-
Mauwmsi». [IJi1 obecrieueHust IpaBoOBOJi OXpaHbl CBefe-
HMIt, BXOISIIUX B COCTaB MHCaiAepcKoi MHpopma-
1MUY, HEOOXOAMMO YCTaHOBJIEHME B OTHOIIEHUM HUX
pexkuma KOMMepUeCcKoil TaiiHbl.

B cBeTe OCHOBHBIX HamIpaB/JIeHMII PasBUTUS 3a-
KOHOMATE/IbCTBA C YUETOM IKOHOMMYECKUX aCIIEKTOB
yIpaBAeHUs] MHTE/UIEKTYaJbHOM COOGCTBEHHOCTHIO,
yHUDUKAINY TTOAXON0B B ITPAaBOBOM DPETYIMPOBAHUA
OXpaHbl PasIUUHBIX OOBEKTOB WMHTEIIEKTYaJIbHOM
COOCTBEHHOCTH, YBEJTMUEHMST KOOUPUIIMPOBAHHO CO-
CTaBJISIONIE 3aKOHOMATE/NbCTBA, O00eCIeuMBalolei
CUCTEMHOCTD ¥ KOMILJIEKCHOCTH Pery/ipoBaHusI OTHO-
meHnii B cepe MHTEIEKTYaIbHOM COOCTBEHHOCTH,
ompeneneHHbix B Crpateruu Pecrny6iauku Benapych
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B chepe MHTENIEKTyalbHOI cobcTBeHHOCTM Ha 2012-
2020 rr., yrBepkaeHHol IlocraHoBieHuem CoBeTra
MunucTpoB Pecriy6nuku Benapych ot 2 mapta 2012 T.
N2 205, 11 urons 2013 1. mpoBefieHa OIleHKA M3MeHe-
HMUSI CTIOKMBIIIENCST CYCTEMBI IIPaB Ha 06beKThI MHTE-
JIeKTyaIbHOM cobcTBeHHOCTM. OOIee IjisT BceX pe-
3y/IbTATOB MHTEJIJIEKTYaJbHOM AesTeIbHOCTY MPaBUIIO
06 ompenmeneHUM MPUPOAbI MPaB HAa HUX IEPeCcTayio
TIPUMEHSIThCSI B OTHOLIIEHUM CEKPETOB MPOM3BOLCTBA
(Hoy-xay). Ilpu 3TOM IIpemJIOKeHHBIV 3aKOHOHATe-
JileM BapuaHT GOPMYIMPOBAHMUS TaKOTO VICKITIOUEHMSI
U oTipeJiesieHsI Colep kaHusI TipaBa Ha HOY-Xay KPUTU-
KOBAaJICSI KaK CO3JAI0NMii TTPeAIIOChIIKY [IJIsT HEOTHO-
3HAQUHOTO TOJKOBaHMS II. 1 cT. 983 I'K. 3akoHO#aTesnb
He Tipenjiokua Ha ypoBHe 'K HOpM, omocpenyrommx
OTUYYKIEeHMe TpaBa Ha Hoy-xay. B cumy cr. 1012 TK
pacmopsbkeHue MMeeT MeCTO He B OTHOIIeHMM Iipa-
Ba, a TOJLKO B OTHOILIEHUY CBeHeHUI, COCTABISIONINX
00BEKT VMHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM: JINIIO, 00-
Jlafarollee ceKpeTomM MPou3BOCTBA (HOY-Xay), MOXKeT
repenaTb BCe WM YacTh COCTABJSIONIMX €r0 cBele-
HUI IPYroMY JIITY 110 OOTOoBOpY. KpuTuke Oblia Mop-
BepTHyTa TOMBITKA BBECTM MHbIE JOTOBOpPHbIE KOH-
CTPYKUMU, TIpeanpuusitas B IlonokeHMM O MOpsiake
M YCTIOBUSIX TOCYIAPCTBEHHOTO CTUMYIMPOBAHMUS CO3-
IaHusI Y UCIONb30BaHUS 00BEKTOB ITPaBa ITPOMBIII-
JIEHHOJI COOCTBEHHOCTM, YTBEPKIEHHOM IloCcTaHOB-
neunem CoBetra MwunHuUCTpoB Pecmybnmuku Benapych
oT 6 mapra 1998 r. N2 368 (B HOBOI1 pegakuuu OT
19 despans 2010 1.). TTOCKONTBKY MMYIIECTBEHHBIN
XapakTep MpaBa Ha 3allUTy CBeleHMli OT He3aKOH-
HOTO MCIIOb30BaHMS BbI3bIBAET COMHEHMUSI, & OTUYXK-
IaeMOCTb YKa3aHHOTrO mpaBa ucxogs u3 HopMm 'K He
TpeArionaraeTcsl, ciejiaH BbIBOJ O HEBO3MOXHOCTU
TpoBeJleHNMsI OIIeHKM CTOMMOCTY TaKoro mpaBa U He-
MIPaBOMEPHOCTM ero BHeCeHMs B KaueCTBe HeJeHeX-
HOT'O BKJIaZia B YCTaBHbBIN (hOHJ, OpraHu3aium.
[Tpo6eMa OTUYKIaeMOCTHM ITPaB Ha 0O'bEKThI MHTEJI-
JIEKTYaJIbHOM COGCTBEHHOCTY MCC/IeIOBaaach U B KOH-
TeKCTe HaC/eAOBAHUSI MMYIIECTBEHHbIX MTPaB Ha 00b-
€KTbI MHTEeJJIEKTYaIbHOI cO6CTBEHHOCTM. HecMOoTpst Ha
CYILIECTBYIOIIEEe MOKTPUHAIbHOE JejieHMe CYyObeKTUB-
HBIX IIpaB B TaHHOJ cepe Ha JIMUHbIE HEUMYIIECTBEH-
HbI€ U UMYII[eCTBEHHbIE, NVMCKYCCOHHBIM IMPU3HAH BO-
MpoC O TOM, Kakue MMeHHO IIpaBa MOTYT IePeXOAUThb
1Mo HactencTsy. LlenecoobpasHbIM MPU3HAHO OIpese-
JieHue TPUPOABI BCceX MpaB, BO3HMUKAIOIIMX B paMKax
MpOIeAYPhI ITPUOOPETEHMSI UCKITIOUUTEILHOTO IIpaBa,
B YaCTHOCTM, Ha M306peTeHye U B pe3y/abTaTe TaKoro
npuo6petenusi. OnpeneneHbl U MHbIe TIPaBa, MPUPoOAa
KOTOPBIX He OTpe/e/ieHa B 3aKOHOAATebCTBE, a MMEeH-
HO: TIpaBO IMPeXAenoab30BaHMs, MPaBO MOCIEN0Ib30-
BaHMSI, TTPaBO Ha BOCCTAHOBJIEHME eiCTBMUS TaTeHTa,
eI IejicTBYe TTaTeHTa 6bIIO ITPeKpallleHo BCIeNCTBYIE
HEYIUIaThl B YCTAHOBJIEHHBIN CPOK MATEHTHON MOUIN-
Hbl. PeKOMEHI0BaHO OTMpeNenTb B COOTBETCTBYIOIINX
3aKOHaxX MMYILeCTBEHHbBII XapaKkTep MpaBa Ha MoiyJe-
HMe [TaTeHTa Ha M300peTeHe, TOe3HYI0 MOJIeNb, ITPO-

MBIIIJIEHHBI 00pasell, COPT pacTeHus], IIPaBo Ha MoJa-
Yy 3as1BKM Ha PErVCTPAIMIO TOTIONIOTUM UHTETPATbHOM
MMKpOCXeMbI. IIpy 9TOM MpeIJIOKeHO PEIlUTb U Psif
MHBIX 3aJau, CBSI3aHHbBIX C MpobjaeMamu 0hOPMIEHUS
HaCIe[CTBEHHBIX IIPaB Ha JAHHOE MPaBO, OTUYKIEHMS
MpaBa Ha TOJTyueHMe TMaTeHTa U IIpaBa Ha Mojavy 3a-
SIBKU TI0 IOTOBODY.

B pamkax ob6cykmeHus crienu@yKy 3allUThl MIPaB
Ha OOGBEKTbI MHTEJIJIEKTYalIbHOV COOCTBEHHOCTM pac-
CMOTpEH BOIIPOC O TOM, MOXKET JIM JIUI[EH3MAT IIpUMe-
HSTb IIPeIyCMOTPEHHbIE 3aKOHOATETBCTBOM CPENCTBA
3aIIMUTHI B OTHOLIEHMI TPEThUX JIII, HApYIIAIOIINX MC-
KITIOUMTEIbHOE TIPaBO Ha OOBEKT MHTEJIEKTYaJbHO
COOCTBEHHOCTH, ITPABO MUCITOIH30BAHMST KOTOPOTO ITpe-
JIOCTaBJIEHO €My Ha OCHOBAaHMM JIMIIEH3MOHHOTO [10-
roBopa. AHa/IM3 MMPUPOAbI UCKIIOUNTETbHOM TUIIeH3UN
TTO3BOJIMJT CHE/IaTh BBIBOI O TOM, YTO €€ CYTh COCTOUT
B HaJleJIEHNM JINIIeH31aTa abCOMOTHBIM I10 CBOET TTpH-
pojie MPaBOM MCITOIb30BaHMS 00bEKTA MHTEJIEKTYaIIb-
HOJ1 COOCTBEHHOCTM, UTO MIPeIoiaraeT HaIuume y Hero
MIPaBOMOUMIT Ha 3aIIMTY ITPEOCTABIEHHOTO eMY IIpaBa
B OTHOLIEHMM TPETbUX JIUII. B CBSI3M C 9TUM peKOMeH-
JOBAHO BHECTY M3MeHeHus B ¢T. 985 I'K a1t mpu3HaHus
3a JINIIOM, SIBJISTIOIIVIMCSI JIMIIEH3MATOM B TOTOBOPE MC-
KITIOUMTETbHO JIMIIEH3UM, TIpaBa Ha IIPUMMEHEHNe Tex
K€ CITOCOO0B 3alIUThI, KOTOPBIMM HAAEJISIeTCs] caM 00-
JlaJiaTesb UCKIIOUMTETbHOTO MpaBa.

BocTpe60BaHHOCTh ITPAKTUKONM IIpemoIpenennia
aKTyaJIbHOCTb MCC/IEAOBAHMSI TAKOTO CII0CO0a 3alUThI
VICKITIOUMTENbHBIX TIpaB, KaK KOMITeHcalus. Bbicka-
3aHO MpeIJIoKeHMe pacIMpuTh chepy IIpUMeHEeHUs
KOMITeHCAlMM KakK Criocoba 3alyuThl MpaB Ha 0OBEKThI
VMHTEJUIEKTYaJbHOM COOCTBEHHOCTH, ITOCKOJIbKY BO3-
MellleH)e YObITKOB, aIbTepHATUBHOE KOMIIEHCAIIUIA, He
obecreunBaeT B JO/DKHOI Mepe 3aIlMUTy MpaB, a KOM-
reHcanys o6jagaeT pPSAOM ITPEMMYIIECTB 110 CpaBHe-
HUIO C TaKMM CITOCOOOM, KaK BO3MeIleHVe YObITKOB:
TIPY B3BICKAHMM KOMIIEHCAIMM He TpebyeTcsl TOKa3bl-
BaTh (DaKkT MpUUMHEHMS YOBITKOB; pa3sMep KOMIIeHca-
MM MOKET TIPEBBINIATh pasMep MPUUMHEHHBIX B pe-
3y/IbTaTe HapyllleHus YObITKOB. IIpemaraeMblii IIOAXOL,
CIIOCOGCTBYET YCTAHOBJIEHUIO emMHO06pasust B chepe
IPaKIAHCKO-ITPaBOBOM OTBETCTBEHHOCTYM 3a Hapyllle-
HIM€e TIpaB Ha 0ObEKTHI MHTEIEKTYaIbHOI COGCTBEHHO-
CTU U CO3IAHMIO YCIOBMIA ST 3DPEKTUBHOM 3alIUThI
COOTBETCTBYIOIIVX IIPaB.

BecbMa aKkTyaJbHBIM SIBJISIETCSI BOTIPOC pedhopmu-
POBaHMS HALIMOHAIBLHOTO JXVJIMIITHOTO 3aKOHOIATE Tb-
CTBa, ONTMMM3MPOBATh KOTOpOEe IIpeAJjaraeTcst II0-
CPeICTBOM COYETaHMSI OBYX (GOpM CUCTEMATU3AINMN:
MyTeM ero KoamduKauyuu M KOHCOMUTAUUM (Psim MH-
CTUTYTOB OyHeT perynmnpoBaThCs KUIUITHBIM KOIEK-
COM, Ipyrue B KauecTBe 6a30BbIX aKTOB OYIYT MMETh
KOHCONMMAMPOBAHHbIE KOMILJIEKCHBbIE 3aKOHbI). IIpm
9TOM CUCTEMAaTHU3alNIO CJIeNyeT OCYIIECTBJSTH IO-
9TAITHO, CKOHIIEHTPUPOBAB MepBOHAYAIbHbBIE YCUITUSI
Ha MOATOTOBKE HOBOW pedakuyy JKMANITHOTO KoJgeKca
Pecniy6nmku Benapyces.
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B pamKkax 6/10Ka BOIIPOCOB CEMEITHOTO ITPaBa BbISIB-
JIEHBI aKTyaJIbHbIE MPO6IEMBI ITPABOBOTO PETYIMPOBA-
HMSI UMYIIeCTBEHHBIX OTHOILIEHMUIT CyTIPyTOB, 3allIUThI
MpaB CYIIPYroB IPU COBePILeHU IpaXkAaHCKO-TIpaBo-
BBIX CZieNIOK. [Ipe/jioxkeHO BKJIIOUUTh B 3aKOHO/IATE/b-
CTBO MMIIepaTMBHbIE HOPMbI, perJiaMeHTUPYIOolIe JIi-
MUT KpeAUTOBAHMS Oe3 TOMyUeHMsI COTIacusl CyTrpyra
Ha HaJuuKe JOJITOBBIX 00S13aTEbCTB IPYTOro CYIIpY-
ra repeq TpeTbuMu uiamu. He ocraBieHa 6e3 BHMU-
MaHus TpobnemMa odopMIIeHMs TIpaB CYMPYroB Ipu
HaclemoBaHuM uMyliecTBa. O603HaUeHa HeIeneco-
00pa3sHOCTh TMPedyCMOTPEHHO! B 3aKOHOJATETbCTBE
BO3MOKHOCTM TIOJIyUeHMsI CBUJETENbCTBA O IIpaBe
COOCTBEHHOCTY He TOJbKO HA MMS TepPeKUBIIETO CYy-
Tpyra, HO ¥ Ha UMs ymepIlero cymnpyra. [IpenyioxkeHo
3aKOHOJATEIbHO 3aKPeNuTh 00s13aTeJIbHOCTh 0hOpM-
JIeHUS TIepeskUBIIUM CYTIPYTOM CBUIETe/IbCTBA O Tpa-
Be COOCTBEHHOCTY U UCKITIOUUTH HOPMbBI O BO3MOSKHO-
CTY BBIauM CBUIETETLCTBA O IIpaBe COOCTBEHHOCTU
Ha UMSI yMepIIero Cynpyra.

OTnenbHOE BHMMaHMe ye/leHO YCTaHOBJIEHUIO TIpa-
BOBOI1 CBSI3U MeXIY poauTensMu u netbMu. Ompene-
JIEHO, UTO JOKyMeHTa/JbHOe TMOATBepKIeHNe TPOUC-
XOsKIeHMsT pebeHKa OT OIpe/esIeHHOTO JIUIIA SIBJISIeTCS
HeOO6XOIVIMBIM YCJIOBMEM JIJIs BHECEHUS CBEIEHMIT O po-
IUTENSIX B aKTOBYIO 3aIMCh O POSKAEHUM pebeHKa, Ipu
9TOM COBOKYIIHOCTh OOCTOSITENIbCTB, MOKAa3bIBAIOIINX
MIPOVCXOXKIEHVE, MOKET ObITh pa3HOii. PaKT ITPOUCKO3K-
JIleHUsI HY)KIAeTcsl B JOKYMEeHTaJIbHOM IOATBEPXKIeHUN
M TOCyJapCTBEHHO perucrpaiiiu. Ha ocHOBe aHanm3a
MMEIOIIMX MeCTO TOKTPUHAIbHBIX ITOIXOIOB K YCTAHOB-
JIEHUIO TPOUCXOXKIEHUS AeTell, PO>KIeHHBIX B Pe3y/bTa-
Te TpPUMEHEHMSI CyppOTaTHOTO MaTepUHCTBA, CAeaH
BBIBOJT O TOM, UTO peaJM30BaHHbBIN B [EICTBYIOIIEM
3aKOHOAATebCcTBe Pecrybmmky Benapych MOAXom K pe-
TYIMPOBAHMIO CYPPOTaTHOTO MATEPMHCTBA B HAMOOb-
IIeil CTereHy 3allMIIaeT IpaBa JIUI], OOPaTUBIIVXCS
K yoTyraM CypporaTHOl MaTepy U OTBeYaeT MHTepecam
pebeHKa, pOsKIEHHOTO P ITOMOIIY COOTBETCTBYIONIEH
MpOIIeAYPHI.

B yCIoBUSX MHHOBAIMOHHOTO COIIMATbHO-3KOHO-
MMYECKOTO PasBUTHSI OOLIECTBA U PellleHMs TPo6aeMbl
nemorpacduueckoit 6e3oracHoct Pecry6nuky Bema-
PYChb aKTyaJbHBIM HampaBjieHMeM pPa3BUTHUS 3aKOHO-
JlaTebCTBA OCTAeTCs 3aKOHOAATENbCTBO O BCIIOMOTa-
TeJIbHBIX PeNPOLYKTUBHBIX TexHonorusx (BPT). B cuiy
CBOe1 crienUKY TOrOBOPHbIE OTHOIIEHMSI, BO3HMKA-
IoIIVe MpY MCTIob30Bauuy BPT, TpeGyIoT crienyaibHO-
ro TMpaBOBOrO peryauMpoBaHusi. Bo3MoXHOCTM TMpaBo-
BOTO ObecrieueHMsT HAAJIEKAIIero KauecTBa OKa3aHMsI
YCIYT TI0 JIOTOBOPY OKa3aHUSI MeOUIIMHCKUX YCIYT TI0
npuMeHeHMIo BPT o6cyskaanich B X0/e JUCKYCCUA.

B cBeTe 1ie51€B0OI1 HAIIPaBJIEHHOCTY Ha MHTETrPaLUIo
B paMkax EADC o6CcyKIeHbl TTOIOKeHMs psAia TocTa-
HoByieHunii [Inenyma BepxoBHoro Cypa Poccmiickoit
@enepanuu 3a 2017 1., comepKalx pasbsiCHEHUS T10
HOBBIM KaTeropusiMm CIIOPOB, CBSI3aHHBIX C 3alllUTOM
ceMeifHbIX MpaB IpakaaH. [locTaB/ieH BOIIPOC O 3HauUe-
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HUY U OPUINYIECKOI cyie KOmUbUIMPOBAHHbBIX aKTOB
B c(pepe perynupoBaHust CeMeTHbIX TPaBOOTHOIIEHMIA.
CroenaH BBIBOJ O TOM, UTO MHCTUTYT aHAJIOTMM 3aKOHA
TIPM3BaH BOCITOJHSTH CYIIECTBYIOIINE MTPOOGEesbl B Me-
XaHM3Me IIPaBOBOrO PEryIMPOBAHMS CeMeMHbIX OTHO-
IIeHUI1, HO 9TO He JO/DKHO IMPOTUBOPEUNUTH CYIIECTBY
IAHHBIX OTHOIIEHUIA.

B pamKax cekiuu 00CyKIeHbI OTae/IbHbIe HallpaB-
JIeHUsI PA3BUTUS MEXKIYHAPOTHOTO YAaCTHOTO IpaBa.
[IpegMeTOM OOCYKAEHMS BBICTYIIMIIM BOIIPOCHI CUCTe-
MaTU3aluy HOPM MEKAYHApOIHOTO YaCTHOTO ITpaBa,
COBEPILIEHCTBOBAHMS KOJJIM3MOHHOIO 3aKOHOAATEb-
cTBa Pecniybnuku Benmapych, a Takke COBpeMeHHbIe
TeHJEeHIMM KO/UTM3VOHHOTO PETyIMPOBAHMS OTHENb-
HbIX BUIOB TPAHCIPAHMYHBIX [TPABOOTHOIIEHMIA.

HecmoTps Ha mMpoKoe Mpu3HAHME ABTOHOMHOM
CUCTEMAaTU3ALMUY HOPM MEXKIYHApOTHOIO YacTHOIO
ripaBa jij1s1 Pecrry6imky Benapych, 060CHOBaHa 11e1eco-
06pa3HOCTb COXpaHEHMST HOPM MeKAYHAPOIHOTO YacT-
HOTO IpaBa B OTPACIeBbIX KOAUMDUIIMPOBAHHBIX aKTaX.
[Tpu 3TOM 6ECCIIOPHOVL SIBJIIETCSI HEOOXOAMMOCTD OCY-
IIECTBJIEHNST TTOITAIIHOM CUCTEeMATU3ALUU MEXIY-
HapOTHOTO YacTHOTO MpaBa Pecry6muku Bemapych,
KOTOpas Ha CerOMHSIIHMII TeHb JO/KHA 3aK/II0YaThCs
B COBEPIIEHCTBOBAHMM COOTBETCTBYIONIETO ITPaBOBO-
rO peryaupoBaHus, a Takke B (GOpMMUPOBAHUU TTO3U-
LMY TI0 BOIIPOCY MPUMEHMMOCTU OOIIUX TOTOXKEHMIT
MEKIYHAPOTHOTO YaCTHOTO IMPaBa K KOJTM3VOHHOMY
PeryauMpoBaHuIo, COIePKaIeMycsl B aKTax PasInyHOMi
OTpacieBO MPUHAIIEKHOCTH.

AHanu3 KOJIM3MOHHOIO 3aKOHOIaTeIbCTBa Pecy-
61MKY Bemapych 0 IOpUOMYECKUX JIMIIAX MPOJEMOH-
CTPUPOBAJI HaIM4UMe psifa MpoOeioB M HEeIOCTATKOB,
TpeOyIOIIMX BHUMMAaHUS 3aKOHOZATessI. AKTyaJlbHbIM
B KOHTEKCTE COBEpIIEHCTBOBAHMS 3aKOHOHATEIbCTBA
BUIUTCS JIerajbHOe 3aKpervieHue cdepbl meiicTBUS
3aKOHa opuandeckoro jauia B I'K, 4To mo3BosuT obe-
CTIeYUTh €IMHO0OpasHble TOAXOObl K OIpeaeseHNI0
MIPMMEHMMOTO IIpaBa K OpUIMYEeCKUM JIUIIaM U K IIpa-
BOOTHOIIEHWSIM, PETYAUPYEMBIM MHBIMU CTATyTaMU.
IIpu OTCYTCTBUM YKA3aHHOI HOPMBI PE3Y/IbTAT MOXKET
OBITb MOCTUTHYT TOJIbKO TOCPENCTBOM ObecrieueHmst
CBOOOTHOTO JOCTYIIA K CYIeOHBIM PEIIeHNSIM, UYTO 10-
3BOJIUT BBISIBUTH MO3ULUIO CyIa IO pasTpaHUUYEHUIO
CMEKHBIX CTATyTOB.

CoBpeMeHHbIe TeHIeHIIVN KOJITM3VIOHHOTO Pery/n-
poBaHMsI OOGCYKOAINCh MPUMEHUTETHHO K perjaMeH-
TalUyY BHEIOTOBOPHBIX 06s13aTeIbCTB. B yKa3aHHOI
cdepe B mocsieqHMe TeCSITUIETHS TTPOVCXOINUT OTPaHU-
YyeHMe AEeNCTBUS TPAJULVIOHHOTO OTpeneeHus Tof-
JIeXKaIero MpyMMeHeHMIO ITpaBa Ha OCHOBAHMM KPUTe-
pust Mecta npuurHenust Bpefa (lex loci delicti) B 1onb3y
CIelMaabHbIX KOJUTM3MOHHBIX MPUBSI30K 160 TMOKMUX
KOJTM3MOHHBIX HOpM. KpoMe Toro, B chepe BHeIOTO-
BOPHBIX 00SI3aTeNIbCTB BCe OOJIbIIIee 3HAUEHMEe TTPHO06-
peTaeT TeHAeHIIMS pacilpeHsi aBTOHOMMM BOJIU CTO-
POH B BBIOOPE ITPMMEHMMOTO K VX OTHOIIIEHUSIM ITpaBa.
VKkasaHHbIE HOBEJiIIe MEeKIYHapOIHbIe TeHIEeHIUN
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KOJUTM3VIOHHOTO PEery/poBaHMsi BOCIIPUHSTBI POCCUTA-
CKMM 3aKoHopjaTteneM npu NpuHITUM DenepanbHOTO
3akoHa oT 30 ceHTI6pst 2013 1. N2 260-D3 «O BHeceHUMn
M3MEHEHMII B 4acCTh TpeTbio ['pakgaHCKOTO KoaeKca
Poccuiickoit ®enepaunn». AHamM3 HOBEJUT OBLT Mpe-
CTaBJieH Ha MpUMepe KO/UIM3MOHHOTO PeryinpoBaHusI
OTBETCTBEHHOCTU 3a Bpel, IPMUMHEHHbII BCIEICTBUE
HE/IOCTaTKOB TOBapa, pabOThl WM YCOIyTUM U 06si3a-
TENbCTB, BO3HMKAIOIUIMX BC/IENCTBME HEOCHOBATENlb-
HOTrO o6oraieHus. OMbIT POCCUIICKOTO 3aKOHOAATEIST
MOKET OBbITh YUTEH B XOZ€ MOAEPHM3AIMM HAIIMOHAIb-
HOTO KOJUTM3MOHHOTO PeryJIMpOBaHMS BHEOTOBOPHBIX
00s13aTEe/TbCTB.

B KoHTeKcTe 06Cy>KIeHus MpPoGieMaTuKu COMmsKe-
HMSI 3aKOHOJATEeIbCTBA, MpefonperesieMoro pa3Bu-
THEeM MHTEerpalMiOHHBIX MPOIIECCOB M TpaHCTpaHUY-
HbIX OTHOIIEHMU C y9acTreM roCyIapcTB, 06CYKIacs
BOITIPOC O 11eJ1eco06pasHOCTY MpucoeaHeHns: Pecy-
6k Benapych Kk KouBeHiuyu Opranmsanyy O6benm-
HeHHbIX Haluit o IOpUCOAUKIMOHHBIX MMMYHUTETaX
TOCYIapCTB U UX COOCTBEHHOCTY (3aK/TI0ueHa B I. Hpio-
Mopxke 2 gexabps 2004 r.). B Xome AMCKyccuM chenaH
BBIBOJl O TOM, UTO y4yacTue B Ha3BaHHOI KOHBEHIUU
OyIeT He TOMbKO CIYKUTh MHTepecaM Pas3sBUTHUS IKC-
MMOPTHOTO TOTeHIMana Pecry6onuku Bemapych, HO
" TIOCTIOCOOCTBYET YTBEPKAEHUIO TIPUHITUIIA FOPUIA-
YeCKOi1 OTpeieJIeHHOCTY B YaCTHOIIPABOBbIX OTHOIIIE-
HUSIX C y9acTMeM ToCyAapcTBa.

B pa6ote cexkuyu «IIpo6ieMbl TapMOHM3AIUU pe-
anu3anuy U 3aluUThl CYOBbEeKTUBHBIX IpaB B cdepe
(bMHAHCOBBIX U XO3SICTBEHHBIX OTHOIIEHUIT», TI0 UH-
dopmanuu mogepatopos C. K. Jlemmenko un O. M. Ky-
HUIIKOM, COCTOSITIACh IMCKYCCHUS TI0 PSILY BOIIPOCOB.

B uacTy BbISIBJIEHMS U pa3pelieHust po6/ieM rapMo-
HMU3ALMM pean3alyy U 3aluUThl CyObeKTUBHBIX ITPaB
B cdepe X031 ICTBEHHbBIX OTHOIIIEHNIT 06CY>KIEeHbI ITpa-
BOBbIE MEXaHVM3MbI CO3/IaHMSI OJIaTOTIPUSITHBIX YCIOBUI
OCYILIeCTBI€HNS] 9KOHOMMUYECKOT 1eSITeIbHOCTH.

B noxnane noiieHTa, 3aBeaylollero kadenpoii mpe -
MPUHMUMATENbCKOTO 1 SHepreTuyeckoro rnpasa KasaH-
cxoro (IIpuBoOMKCKOro) dhemepasbHOTO YHUBEPCUTETA
A. B. MuxaiiyioBa BbISIBJI€HbI ¥ OIIMCAHbI TPOBGIEMBbI OX-
paHbI MPaB CyObeKTOB 3KOHOMUYECKO IesITeTbHOCTH,
Kacarouiuecst BBeleHUsI TOKHOCTY YITOTHOMOYEHHBIX
M0 3aluTe TpaB MpefnpuUHUMaTeNeit, cCo3ganus me-
XaHU3Ma IPEeBEeHTUBHON OXpaHbl IMpaB M 3aKOHHBIX
MHTEPECOB CyOhEKTOB 9KOHOMMUUECKOI TeSITeIbHOCTH,
HaJIMUMsT YEeTKMUX IIPO3PayHbIX IIpoOIenyp rocymap-
CTBEHHOTO yrpaBjieHus, 9pGeKTUBHBIX CIIOCO6OB ype-
TYJIMPOBAHMSI CIIOPOB, YCTPaHEHMS] KOPPYIUUU U T. [I.
O60cHOBaHa HEOOXOIMMOCTD BLIPAOOTKM €IMHOI KOH-
LeNIMUM TIPaBOBOTO PEeryJiMpoBaHMUsI 3KOHOMUYECKUX
OTHOIIIEH1, 3aKPeIUIeHNs] TTPAaBOBOTO PEKMMA HOBBIX
00BEKTOB ¥ HOBBIX TEXHOJIOTUIT. TapMOHM3ALIMSI MEXK-
OTpAaC/IeBBIX CBSI3€I B MPeIIPUHNMATETECKOM ITpaBe —
OITHO M3 TJIaBHBIX YCI0BUI 9 (PEKTMBHOCTY €T0 HOPM.

[lo MHeHMIO KaHAMZATA OPUOMUECKUX HAYK, [O-
1ieHTa Akagemun MBI Pecriy6mku Benapycsh B. B. Ia-

palleHKo, pelieHue MpobieM peannsanyuy M 3allAThI
IpaB MHBECTOPOB Ha TeppuTopuyu Pecrrybauku Be-
JlapyCh BBICTYIIaeT B KauecTBe 3jeMeHTa (Gopmupo-
BaHMS OJIATOTPUSITHOTO MHBECTUIIMOHHOTO KIMMaTa
CTpaHbl. B CBSA3YM C 3TMM MIpU OCYIIECTBIE€HUM UHBE-
CTUIIMIA TOJKHBI OBITH YUTEHBI CAEAYIOIIVE YCIOBUS:
93 GeKTUBHOCTD BYXYPOBHEBOJ CHCTEMBI 3alIlUThI
MHBECTUIUI, peann3aluM KOHIEeNIUM CTPAaXOBaHUS
MHBECTULMI OT PUCKOB, IPUOPUTET He JIbIOTaM U IIpe-
depeHLVAM, a TapaHTUSIM IIpaB MHBEPTOPOB. ACI-
pauT BI'Y U. 1. [TeTyx0B 13 aHa/i113a UHBECTULIMOHHO-
ro 3aKOHOJATENIbCTBA TOCYAAPCTB — y4aCcTHUKOB EADC
chenan BbIBOM, O Pa3/IMYHbBIX HAI[MOHAJbHBIX MPaBO-
BBIX peXMMaxX MHOCTPAHHBbIX MHBECTULIUIA, HECMOTPS
Ha BK/IIOYEHMe TOCYy[AapCTB B eAMHOe 3KOHOMUYeCcKoe
MpocTpaHCcTBO. CyIIeCTBYIONIME Pas3aNyysI MOTYT ObITh
yCTpaHeHbl C MMOMOIIbI0 MEKIOCYAapCTBEHHOI YHU-
(dbuKanuy 3aKOHOJATEIbCTBA B paMKax HesITeTbHOCTU
EADC ¢ yueTOM BbBISIBIEHUSI ONITUMAIbHBIX MOAXOI0B
MPaBOBOTO PEryIMpoOBaHUs MHBECTUIIMOHHBIX OTHO-
HIEeHUA.

B noknazme mouieHTa Kadenpbl XO3sICTBEHHOI esi-
TebHOCTM IopuaMyeckoro dakynabreta BI'Y KaHmumarta
opuandeckux Hayk O. M. KyHu1IKO#1 3aTPOHYTHI BOIIPO-
CbI YCTAHOBJIEHUS Y pa3BUTHSI KOHKYPEHLIUU B DJIEKTPO-
SHepreTUYeckoii chepe SKOHOMUUECKOI TeSITEbHOCTI
TOCPeACTBOM MCIIO/Ib30BaHMST TAKOTO MPABOBOTO MH-
CTPYMEHTa, KaK CUCTeMa TIPaKIaHCKO-TPABOBBIX IO-
TOBOPOB Ha OINTOBOM ¥ PO3HMYHOM PbIHKAX 3JI€KTPO-
SHEpPTUN.

HoreHTOM Kadeapbl rpakgaHCKOTo MpaBa pUIK-
yeckoro ¢akynbreta BI'Y KaHaMIaTOM IOpUANIECKUX
HayK E. A. CBaJKOBCKOJ IIpeAjIoKeHO COBEPIIEHCTBO-
BaTh MeXaHM3Mbl yIIpaBAeHMUS TOCYAAapCTBOM CBOUM
MMYIECTBOM Yepe3 YMpaB/sSIolIye KOMITAaHUM XON-
JIMHTOB C yyacTMeM TOCyZapcTBa, B TOM UYMC/IE B 4Ya-
CTU HOPMATUBHBIX MPABOBBIX aKTOB, PETYIUPYIOMINX
yJyacTue rocygapCrsa B yIIpaBIeHUY X035/ ICTBEHHbIMU
obIIecTBaMum.

Kpome TOro, 06CykKmeHbI HEKOTOpbIE IPOBIEMbI
(bvHaHCOBBIX OTHOILIEHWIA.

O6palneHo BHMMaHMe Ha TO, YTO JOKTPUHA JOJIK-
HOJi OCMOTPUTENIbHOCTY, MUCIOAb3yemMass B MUPOBO
MpakTUKe OJjIS1 MUHUMM3ALUKM OTPULLATENbHBIX TO-
CJIEACTBUIT BO B3aMMOOTHOIIEHUSIX C ITPOOJIEMHBI-
MM KOHTpareHTamu, Hallljla YaCTUUHOe 3aKpeIieHue
B OTEeUeCTBEHHOM 3aKOHOZATeNIbCTBe (MOAMYHKT 1.9
m. 1 Vkaza Ilpesupenta Pecny6nuku Bemapych ot
23 okTa6ps 2012 r. N2 488 «O HEKOTOPBIX Mepax II0
NpeaynpexXaeHNI0 MUHUMU3AUUM CYMM HaJOTOBBIX
00513aTe/IbCTB»). ToCyIapcTBeHHAsT TIOUTUKA B chepe
60pBOBI C JIKeTPenPUHUMATEIbCKYUMM CTPYKTYPaMU
NpuBesia K TOMY, YTO Pa3BUTHE KOHLIEMIUN OOJIK-
HOI OCMOTPUTENbHOCTM B benmapycu uaeT mo myTu
YIIyOJIeHUST ITPOBEPKU CYObEKTaMM XO3SIICTBOBAHMS
CBOMX KOHTpareHTOB, KOTOpoe TpaHchopmupyeTcs
B INOJTHOLIEHHOE paccieloBaHMe UX AesTenbHocTu. He
obnagasi MyOGIMYHO-IIPABOBOM KOMIIETEHIMEN, Op-
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raHM3alMu ¥ MHAVMBUAYyaJIbHbIE IMpeanpuHUMAaTeIn
BBIHYKIEHBI HeCTU 6peMsI KOHTPOIbHBIX (PYHKIIVI TO-
CyfapcTBa, KOTOpble HEBO3MOKHO pean30BaTh JOJK-
HbIM 06Pa30M, MCIOIb3YS 00LIeNOCTYITHbIE CBEAEHNSI
u pecypcsl (Boinucku u3 EIPIOJL, paspen «CBemeHust
0 6usHec-mapTHepe» caiita MuHUCTEpCTBA IO HAJIO-
ram u c6opam Pecrybnmuku Benmapych, pecypc «IIpo-
BepKa KOHTpareHTa» B CIIPAaBOYHOJ IIPaBOBOJ CUCTe-
me «KoncynprantlIlnoc»). Heobxomumo paspaborathb
M 3aKOHOJATEeNbHO 3aKPEeNUTb KPUTEPUU OODKHON
OCMOTPUTELHOCTY CYObEKTOB X03S1/ICTBOBAHMS B OT-
HOIIIEHUY CBOMX KOHTPAreHTOB, yCTAHOBUTH IlepeueHb
KOHKPEeTHBIX JIeliCTBUIA, COBepIilieH/ie KOTOPbIX UCKITIO-
Yyaji0 661 TPeTeH3MM KOHTPOIMUPYIOUINX OPTaHOB U He-
orpee/IeHHOCTb HaJIOTOBBIX TIOCTeACTBUIA.

3amura cy6beKTUBHBIX IPAaB HAJIOTOTUIATEIbINN-
KOB IIpencTaBisieT co60ii cyucTeMy, BKJIIOYAIOIIYIO
B ce0s1 TaKue B3aMMOCBSI3aHHbBIE M B3aMMOOOYCIOB-
JIEHHBIE 3JIEMEHTBI, KaK CPeACTBA 3alIUThI (3Kao0bI,
MICKU U MHbIe BUIbI OGpaleHuii HaJOTOIIaTebIM-
KOB), CITOCOOBI 3allUThl (TOPSIAOK OCYIIEeCTBIEHMS
JeICTBUII HAJIOTOIUIATEbIIMKOB Y MHBIX CYyObEKTOB),
Mepbl 3aIIUThI (PelmIeHUsT HAJOTOBbIX M CYHEeOHBIX
OpraHoB, MpMHMMaeMbie IO pe3yabTaTaM paccMo-
TpeHMst obpalleHnit HaJoTOIIaTeIbIIMKOB). B 11esax
YCTAHOBJIEHMSI OTHOOOpAa3us B UCIIOIb30BAaHUM CIIe-
LMaJbHOM TePMUHOIIOTUM B HAJIOTOBBIX OTHOIIEHUSIX
cJleyeT pasauuaTh HOHSITHUS CNOCOO 3aIIUThI CyObeK-
TUBHBIX ITPaB HAJOTOIIATENbINVKOB U cpedcmea 3a-
WUTHI TpaB. Hasmoroselil KOOeKkC MpemycMaTpuUBaeT
IBa €nocoba 3aIuThI IPaB HAJIOTOIIATEbIINKOB:
aIMMUHUCTPATUBHBIN U CymeOHbIi. [eiicTBYIOMUM
POCCUIICKMM 3aKOHOAATEJbCTBOM TIPeIyCMOTPEHO
IpaBOo HaJIOTOIIATeIbIMKA MCII0/Ib30BaTh 1BA MeXa-
HM3Ma peann3anuy ocyae6HOl mpoleaypsl paspe-
IIIeHYs HaJI0TOBOTO CIIOpa, Pa3anMyarIxcs Mo Cpo-
KaM Moiauy >KaJo0bl ¥ I0PUANIECKUM TTOCTEICTBUSIM
IeMICTBUII HaoTOILIaTeNbIMKOB. Cpedcmeamu 3a-
IIMTBI €T0 MpaB BHICTYMHAIOT ale/UISIMOHHAs JKajloba
¥ HaJ30pHAas Kkajmoba. AIMUHUCTPATUBHBIN TOPSIOK
3aIIMTHI IIPaB HAJIOTOILIATENbINMKA BKIIOUAET B CeOst
MHCTUTYT IIOogauun )Ka.TIO6bI, MHCTUTYT OCTaBJICHNS
5kajo6bl 6e3 pacCMOTpPeHMS, MHCTUTYT PaccMOTpe-
HMS SKaJI00bI TI0 CYNIECTBY U MPUHSITUS PELIeHus 10
Heit. Takyio ke (PYHKIMOHAIbHYIO CTPYKTYpPY MMeeT
U CyIeOHBIii TTOPSTOK 3aIIUThI IIPAaB HAJIOTOIJIATETb-
IIMKOB.

B 1opuamueckoit Hayke IUCKYTUPYIOTCS BOIIPOCHI
anbmepHamusHslx (Gopm 3alUThl IpaB HaJOrorvia-
TEJbIIYKOB, KOTOpble B CWJIy MyOIMYHO-IIPABOBOTO
xXapakTepa (MHAHCOBBIX ITPABOOTHOIIEHMIi, 0COBeH-
HOCTeJ TIpaBOBOJ CUCTEMbl He BIIOJIHE peain3yeMbl.
Menuanusi, puMeHseMass B 3apyOeskKHbIX CTpaHax,
MMeeT OTpaHMUYEHHYI0 chepy (HarmpuMep, TOJIbKO pas-
Mep HaJIoTOBOJ 3amoiikeHHOCTM B CIIA). Meamaliiyiio
B HAJIOTOBBIX OTHOIIIEHUSIX B Poccuu MokeT 3aMeHUThb
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MHCTUTYT HAaJIOTOBOTO ayauTa, (QYHKIMOHUPYIOIIN
B paMKax CHUCTeMbl HaJOTOBbIX OpraHoB. [Ipu aTom
He cjefyeT OTHOCUTb K aJIbTEPHATUBHBIM CITOCOOaM
paspelieHusl CIIOPOB HaJIOTOBBIII MOHUTOPUHT U 3a-
KIIIOUeHMe COIIallleHusT B CyoeOHOM Ipollecce 0 Ha-
JIOrOBOMY cropy. IlepBblii OTHOCUTCS K HaJIOTOBOMY
KOHTPOJTIO, 3aK/II0UeHNe CoIvanieHnit 6e3 M3MeHeHMsI
YCIOBUIT HAJIOTOOOIOKEHMST, YCTAHOBIEHHBIX 3aKOHO-
JlaTeJIbHBIMM aKTaMu, [TO3BOJISIET JIUIIb CKOPPEKTUPO-
BaTh 06bEM HAJIOTOBO 0OS3aHHOCTM C YUETOM CMSIT-
YaIoUMX 0OCTOSITeNbCTB WM paHee He MPUHSITHIX BO
BHMMaHMe PacxoioB.

B pabore cexiuy «Teopust ¥ IpaKTHKa MHHOBAIIMIA
B peanusaluy ¥ 3aliuTe TPYOOBBIX M COLMATbHBIX
paB» (MOJEepaTopbl — KAHAUIATHI OPUANYECKUX HAVK,
moiueHTsl O. C. Kypsui€sa, E. B. Motuna u T. M. Ileto-
YeHKO) ObUIM 3aC/TyIAaHbI U 06CYKIEeHbI JOKIAIbI U BbI-
CTYTIJIEHUS YUEeHbIX, ITpernoiaBaTesieil, MpaKTUKYOIUX
fopuctoB. [To uToram paboThl CEKIIUU ITOATOTOBJIEHBI
peKoMeHaluy 10 COBePIlIeHCTBOBAHMIO ITPOeKTa 3a-
koHa «O BHeceHUM M3MeHeHUI B TpymoBO¥ KoOIeKC
Pecniybnuku Benapych» (manee — IIpoekT), KOTOpPbIit
npencrasied B [lamaty npencraButesneli HanymoHans-
Horo coopanust Peciyonuku Benapycs ajist paccMoTpe-
HMS B TIepBOM uTeHuu 19 mapra 2018 T. ¢ 11e71b10 yCo-
BepIIeHCTBOBAHMUS 3alIUThI TPYJOBBIX U COLMATbHBIX
Mpas.

VYacTHUKM KOH(pEpeHLIUM CUYMTAIOT, UTO IIpoekT
HYKIAEeTCsT B CYIIeCTBEHHOI MOpaboTKe B CUJIY TOTO,
YTO OH:

e He B ITOJTHOI Mepe OTBeuaeT 1eJISIM 3alIUThI TPY-
JIOBBIX U COIMa/IbHBIX TIPaB;

e He B ITOJIHOJ Mepe OTBevaer IeisiM TapMOHM3a-
LIV 3aKOHOJATeNbCTBa CTPAH — yUaCTHUKOB EBpa3uii-
CKOTO 5KOHOMMYECKOTI'0 C0103a;

e CHIDKAeT YPOBEHb 3alUIEHHOCTY pabOTHUKA.

B psime BwIcTyIUieHMiT 0603HAYEHBI TMPOGIEMbI
3aIIUThI TPYOBBIX MPaB IO [IeMCTBYIOIEeMY 3aKOHO-
IaTesnbCcTBY Pecrry6nmky Benapycs. [Tpo6nemy mpume-
HEHMSI CPOKOB Ha 00paIeHus B Cy[I B CBSI3U C HE3aKOH-
HBIM YBOJIbHEHMEM WM TIePeBOAOM U MOCAeAYyIoUUM
B3bICKaHMEM MOPaJbHOTO Bpefa MpoaHaIM3UpOBa-
ma O. C. KyppuiéBa. Bonmpochl COOTHOIIEHUSI MOpaIn
¥ TIpaBa Py YBOJIbHEHMM pabOTHMKA 32 ITyOIMKALIIO
MM B COLIMAJIbHBIX CETSIX U3JIOKEHBI B TOKJIAJle ee KO-
neru E. B. MoTuHOI#, a aHaIM3y NPUHIUIIOB U (YyHK-
LUMii TIpaBOBOTO CTUMYJMPOBAHMSI HaeMHOTO TpyZa
Y VIX peanu3anny py OCyIIeCTBIeHNY TPpaB paboTHM-
Ka rocBsiTuaa cBoii gokaan T. M. ITeToueHko. MHOXe-
CTBEHHOCTb MOHMMAaHMs 3aKOHHOTO MHTepeca B TPy-
IoBoM IpaBe paccmoTtpeHa O. JI. Huxainumk.

AXTyanbHbIe BOTPOCHI POCCUICKOTO 3aKOHOHATENb-
cTBa 0 ITpodCcoI03ax OCBETUII JOIIEHT YPaabCKOro rocy-
JlapCTBEHHOTO I0PUAMUECKOTO YHUBEPCUTeTa (Jajiee —
VpIl'tOY) A. B. CuBoOIIsiC, a NIPUHLUMUIBI pa3pelieHuns
KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB TOCYHApCTB — 4jie-
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HOB EBpasmiickoro SKOHOMMUYECKOTO CO03a B ac-
MeKTe TTPeeMCTBEHHOCTM M YHUGUKALUM — OOLEHT
A. B. fIcuHckasi-Ka3zaueHko.

Psap dyHoaMeHTambHbIX 711 PA3BUTHUSI IPABOCYIMS
npo6iem o6cykaacs Ha cekiyu «CoBpeMeHHbIe TeH-
IeHIMM B PasBUTUM CYHeOHBIX, aAMUHUCTPATUBHBIX
M ajbTepHaTUBHBIX GOpM 3aliMThl ITpaBa» (Mojepa-
Tophl — T. A. Bentoa, Y. H. Konsiako u B. I1. CkoGesneB).

HoueHT Kadempbl TpaskgaHCKOro mpormecca MIY
B. B. ApryHoB aKkIleHTMPOBaJ BHMMaHMe Ha HE06X0-
OUMOCTY DPa3BUTUS TMOMMOYHKIMOHATbHBIX Havasl
B COBPEMEHHOM CYAOIMPOU3BOMCTBE, KOTOPbIE TIpe[i-
I0JIaraloT He TOJMIbKO Kilaccuyeckoe cymebHoe pa3ou-
paTenbCTBO, HO U la/ibHelilee pa3BuUTHe pasHoo6pas-
HBIX YIIPOIIEHHBIX TPOM3BOMACTB, COTJIACUTETbHBIX
Y IPUMMPUTENBHBIX MPOLIeLYP, CYAe0HO Meauanumn
U Ap. OTO HampaBjeHMe COBepPIIeHCTBOBAHMS MTPaBO-
cyoust ObUIO TOAJEepsKaHO 3aBedyooinuM Kadempoit
rpakAaHCKOTO Mpoliecca ¥ TPyA0BOTO MpaBa IopUan-
yeckoro ¢akynbrera BI'Y RKaHAMIATOM I0PUANYECKUX
HaykK, noueHTtom O. H. 3apoK u [OIMOJHEHO IpefJio-
SKeHMEeM PacCHIMpUTh KPYT U BUIbI IPUMUPUTETbHBIX
npouenyp B cygax. JJoKTOp 10puaAnYecKux HayK, Mpo-
deccop YpI'lOY C. K. 3araiiHoBa IOJeInIach OIbITOM
NpUMeHeHUs MPUMUPUTENbHBIX TIpolieayp B Poccuu,
MpoaHaAM3UPOBaia TeHAEHIMM paciuupeHust Gopm
MIPUMUPEHNST (BO3MOXKHOCTb BeeHUs CymeOHoil Me-
Iyvaiuu, paciiMpeHnust Kpyra MmeauaToOpoB 3a CUeT Cy-
neii B OTCTaBKe, IPU3HAHUS MeAualuu BUIOM I0PU-
OMYeCKO TTOMOIIN).

[llupoko 06CYKIaIMCh BO3MOKHOCTM M IIipefe-
JIbl BHeJpeHMUS aJbTepPHATUBHOTO YperyaupoBaHUs
CIIOPOB B IOUCKyCCMM TI0 Aokiaany poueHta MITOA
E. I. CTpenblioBO#1, KOTOpas moaaepskajia Heo6Xomu-
MOCTb Pa3BUTHUS aJIbTEPHATUBHBIX METOLOB, BKIIIO-
yasi caMOperyaMpoBaHye B pas3iMUHbIX COOOIIECTBAX,
a Takke 0003HauMIa Mpoo6IeMbl IIPOBEIEeHMS Meaya-
UMM U VICTIONIHEHMS TIPUHSITBIX perneHuit. Mimeu anb-
TepHATUBHBIX (DOPM 3aIIMUTHI ITOAIEepsKaia mpodeccop
MI'V E. A. bopucoBa, KOTOpasi pacKpbuia ITIyTU UX 3a-
KperuieHusl B 3aKOHOJaTenbCcTBe Poccuiickoit @ene-
pamun.

B MeHbIei crerneHn o6Cy;KIaanuch MpoodaeMbl Tpe-
Tejickoro pasbuparenbcTBa. OMHAKO OBLIM 00CYKAe-
HBI ITPO6JIEMBI 37I0YTIOTPEOIEHNS TTPOLIECCYaTbHbIMU
MpaBaMM B apouTpaske (KaHAUIAT OPUINIECKUX HAYK,
nmoueHT BI'Y A. C. lTanmieBud), mpo6ieMbl BHEIPEHUS

TpeTeiickoro pa3buparTeabCTBa B KOPIIOPATUBHbBIE OT-
HOIIIEHMS U MHbIE BUbI IPABOOTHOIIEHU (KaHAUAAT
opuandecknx Hayk u3 MI'TOA 1. 10. MoHoga).

3HauNTENIbHOE BHMMAaHMe ObUIO YIENeHO aHaIU3y
aneyIIIMOHHOM (GOpMBbI TTPOBEPKM CyIeOHbBIX IMOCTa-
HoBJsieHMii ¢ yuetom HoBes I'TIK Benapycn u paxkTu-
K1 cymoB Poccun. ITpodeccop kadenpsl rpaskqaHCKOTO
Trpoliecca 1 TPyAoBOTro IMpaBa IpuaAMIecKoro (Gakysib-
teta BI'Y T. A. BesioBa Beife/nia OTIMUUTENbHBIE Uep-
Thl HOBOJ ameJIIIIUMU IO CPaBHEHUIO C 3JieMeHTaMU
aneusiiy B KacCalMOHHOM IPOM3BOACTBE. JIOLIeHT
atoit ke kadenps B. I1. Ckob6eneB 0603HAUMI HEKO-
TOpble yMyllleHHbIe BO3MOXHOCTU B CUJIY U3MeEHe-
HMS BUIA anesuissuun, JOLeHT Poccuiickoro rocymap-
cTBeHHOTro YHUBepcuTeTta npaBocyaus C. . KHSI3bKUH
MPOaHaIM3MPOBaI IPOOJIeMy BbIOOpA ONMTMMATbHOI
MOJey aneuISIIMOHHOTO Cy[a B IpakAaHCKOM U af-
MUHUCTPATUBHOM CYyIOOIMPOU3BOACTBe Poccuu, a ero
KoJuTera, KaHAuAaT puanueckux Hayk H. II. T'puboB —
TEeHIEeHIIMM ONTUMU3AIMK aTleJUISIIMOHHOTO 065Kaio-
BaHMSI.

OTmenbHBIM HaIlpaBjieHMeM IUCKYCCUM  ObLIK
BOITPOCHI 3aIUThI OOIIECTBEHHBIX MHTepecoB Poc-
cum  (moueHt . M. TymaHOB), TpyIIIIOBOrO MCKa
(O. N. Mlanpypckuit), Ha3HaUeHue SKcnepTtusbl B Poc-
cuu (M. C. HoBacapmoBa) U TEHOEHUMM Pa3BUTUS IIPO-
LlecCya/IbHOTO 3aKOHOAaTenbcTBa Poccun B Liesiom (3a-
BeIyouMii Kadgeapoii rpaskgaHCKOro ¥ apouTPaskHOTO
npoijecca OMCKOTO TOCyIapCTBEHHOTO YHUBEPCUTETA
umenn ®. M. IloctoeBckoro mnpodeccop JI. A. Tepexo-
Ba; moueHT YpI'HOVY E. A. ConomenHa). Y4aCTHUKU OUC-
KyCCUM TIO 3TUM TIpoGiemaM OT Bemapycu (IOLEHTbI
H. A. Beceukas, 1. M. Kaseii, E. A. MuxaceBa, H. H. Hu-
koHoBa, O. H. PomaHoBa, cTapuuii mpenomaBaTesib
E. A. VaykoBuu u acrimpant b. C. BomoxoHoB) 060-
CHOBAJIM BO3MOYXHOCTb TPUMEHEHMST TeX WU MHBIX
HOBEJIJI POCCUIICKOTO 3aKOHOAATEIbCTBA O CYAOTIPOU3-
BOJICTBE ¥ MCIIOJTHUTEIbHOM IPOU3BOLCTBE IJIsl O[] -
rorosku Enunoro I'TIK Benapycn.

B xome guckyccuy GbLIM TTOAAePsKAHbI TTPUHIIUIIN -
aJibHbIe TIOAXOMbI K OTpefeeHNI0 KoHLenuu Eaquao-
ro I'TIK benapycu.

Te3ucChl JOKIIAI0OB YUYaCTHUKOB KOH(EPEHIMN Halll-
M OTpakeHMe B COOPHMKE’, KOTOPBI/ OMyGIMKOBAH
K HavaJly MeponpusITUSI.

H. H. Konadko®, E. A. Caneii’

3TeopeTyKo-NpUKIagHbIe TPOGIEMBI Peani3alyy M 3alUThl CYGBEKTUBHBIX ITPAaB B KOHTEKCTe MHHOBAIMOHHOIO COLMAb-
HO-3KOHOMMYECKOTO Pa3sBUTHSI OOLIECTBa : Te3M3bl JOKIAaL0B MekayHap. Hayd.-TpakT. KoHd., mocssii. mamsaty H. I. I0pkeBuya
(MmuHCcK, 20-21 anp. 2018 1.) / penkon.: O. H. 3npok (oTB. pexn.) [u op.]. MuHck : BI'Y, 2018.
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