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[MosiBneHue (epMepcKUx XO3IHUCTB Kak Ha Tepputopuu Pecniyonuku be-
Japych, TaK U YKpaHWHBI CBA3aHO C MPOBEIEHHEM B ATUX CTpaHaX arpapHoin
pedopmbr. OxHO# U3 3a1a4 pe)OPMUPOBAHUSI arpapHOTO CEKTOPa SKOHOMHUKH
SIBJISIETCSI CO3/IaHHME TAaKUX OPraHM3alMOHHO-NIPAaBOBBIX (POPM XO3SIHCTBOBA-
HUS Ha ceJie, KOTOphIe NMoKa3aiy Obl cBOIO Y(h(EKTUBHOCTH BE/ICHUS CEIILCKOTO
XO3SICTBA B YCIIOBUAX PHIHOYHONW SKOHOMUKH.

Crenyer OTMETHTD, YTO B 3aKOHOAATEIHCTBE O0CHX CTPaH CYIIECTBYET
CHELHaIbHOE IIPABOBOE DPETYJIMPOBAHUE MESATEINBHOCTH (PEPMEPCKHUX XO-
3stiicTB. Tak, B PecmyOmuike Bemapycs 3To 3akoH «O kpecThstHCKOM ((hepmep-
ckoM) xo3stiictBe» oT 18 despamst 1991 r. Ne 611-X11, a B Ykpaune «O ¢ep-
MepckoM xo3sicTBe» oT 19 urons 2003 1. Ne 973-1V. IIpoananu3upoBas Ko-
JIMYECTBO U3MEHEHHH, KOTOphIe OBIIIM BHECEHBI B 3TH 3aKOHBI C MOMEHTa HX
MIPUHSTHUS, MOXHO CJeNIaTh BBIBOJ, YTO YKa3zaHHbIH 3akoH PecryOnuku bena-
pych XapakTepusyeTcs O00iblIei CTaOMIBHOCTRIO M KOHKPETHOCTBIO B OTIIH-
4ye 0T YKPaHHCKOT0 3aKOHa.

Brnepseie B YKpauHe [Uisl yperylnupoBaHUs OTHOLICHMH CBSI3aHHBIX C
BefieHHEM (pepMepCKUX XO3HUCTB, ObIT NPUHAT 3akoH YKpanHbl «O KpecTh-
stHCKOM ((hepMepckoM) xo3stiicTBe» oT 20 mexadbpst 1991 r., KoTophIi JeicT-
BoBaut no npuHiaTHA B 2003 1. 3akoHa «O depmepcroM xo3siicTBe». HoBrid
3aKoH BHEC U3MEHEHHUS B Ha3BaHMS CYOBEKTa, C TOr0 MOMEHTA Ha TEPPHUTO-
puM YKpauHbI CO34ar0TCsl M (QYHKIIMOHUPYIOT (hepMepCKue X03siicTBa, a Ha-
gpHas ¢ Mas 2016 . — u cemeitHple hepmepckue X03sHCTBa. 3aKOH YETKO
3aKpeIuIseT, 9TO YYPEAWTEIIMH M YJICHAMH TaKHUX XO3AHCTB MOTYT OBITh
TOJIBKO TpaXKAaHe YKpauHBl M WICHBl UX CeMeil, MpuyeM INpaBo WICHCTBA
Bo3HHUKaeT ¢ 14 ner. @epmepckue Xo3siicTBa MOTYT CO3[aBaThCsi U PETUCT-
PHPOBAThCS KaK IOPHIAMYECKOE JIMIIO, TaK ¥ (PU3MYECKOE JIMILO — MPEIPHHU-
Marenb. JlesTenbHOCTh (hepMEepCKOTo XO3SHCTBa HalpaBlIeHAa Ha IPOU3BOJ-
CTBO TOBapHOM CEJIbCKOXO3AMCTBEHHON IPOLYKUUU C LEJNbI0 IOJIYy4YECHHUs
npuOb. OCHOBHBIM TPeOOBaHMEM JUIS €r0 CO3AaHMs SBISIETCS HajlM4Ke
3eMEJIHOTO YYacTKa CelIbCKOXO35MCTBEHHOTO Ha3HAUYEHHs Ha IpaBe coOCT-
BEHHOCTH WJIM Ha IpaBe MOJb30BaHUS, B TOM UHUCIIE U HA YCJIOBHUIX apEH]BL.
3eMIII0 MOXKHO TOJIYYHTh OECIUIATHO /Il KOKIOTo 4YJeHa W3 3eMeNb rocy-
JApCTBEHHOW WJIM KOMMYHAQJIbHOI COOCTBEHHOCTH B pa3Mepe 3eMeIbHOU
gactu (mas), XapakTepHOTO IS TOW TEPPUTOPHH, TAe OyAeT HaXOIUTHCS
(depMepcKoe X03IUCTBO (OTMETHM, YTO CPEeIHUI pa3Mep Mas Ha TepPUTOPUHI
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VYxpaunsl — 4,7 ra). [Ipu nony4yeHnr 3eMeIbHOIO yyacTKa HEOOXOAMMO Tpe-
JIOCTaBUTh JIOKYMEHTBI, KOTOPBIE IOATBEPXKIAAIOT JHMOO HANWYUE CIIeIHATb-
HOro 00pa3oBaHMsl, MOJYYEHHOTO B arpapHoM y4eOHOM 3aBelleHHH, JIMOO
UMEIOIINICS TPYIOBOH CTak pabOThl B CENBCKOM XO3SICTBE, T. €. Mpeay-
CMAaTpUBAETCsl, YTO 3aHATHE (PEPMEPCKUM XO3SHCTBOM JOJIKHO OCYILECTB-
JSITHCS HA TPO(ECCHOHATBHOM YPOBHE.

VYKpauHCKUil 3aKOHOJATENb 3aKPENI BO3MOKHOCTb CO3/1aBaTh CEMEM-
HbIe (hepMepCKUe XO35HMCTBA. J{esTeNbHOCTh UX OTIMYAETCS OT (PePMEPCKUX
XO3SHCTB TEM, YTO B HUX JIOJDKHBI TIOCTOSTHHO pabOTaTh WICHBI CEMbBH, a Ha-
eMHBIE Pabodne MOTYT IPHUBIEKATHCS TOJBKO JISI BBIIOJIHEHUS CE30HHBIX
pabot mnu pabot, TpeOyrouwx crenuaabHbIX 3HaHui. [Ipu 3Tom B 3akoHe
HEeT OrpaHMYEeHUI JJI KOJIMYECTBA HAEMHBIX pabO4MX B TaKUX XO3AHCTBaXx.
[Ipeanonaraercs, 4to ceMeiHble (epMepcKhe XO3sICTBA JOJDKHBI UMETh
CHEeNHANbHYI0 TOCYAApCTBEHHYIO MOJIEPIKKY, OJHAKO B 3aKOHOJATEIbCTBE
YKpauHbl IOKa OTCYTCTBYIOT HOPMBI, KOTOPBIE PEryIMpOBaId Obl 3Ty MOJ-
nepxky. DepMepckre X035AHCTBA U CeMeiiHbIe (hepMepcKue Xo3siicTBa Acii-
CTBYIOT Ha OCHOBE YCTaBa, €CIM OHM HMEIOT CTaTyC IOPHIUYECKOrO JMIA.
B omimune ot 3akona Pecrry6muku benapyck, B yKpanHCKOM 3aKOHOJATEIb-
CTBE HE 3aKPEIIEHO TOYHO, YTO JIOJDKEH COJEPKATh yCTaB M €T0 CTPYKTYypa,
HET pa3paboTaHHOTO NMPUMEPHOTO ycTaBa Ui (PepMEpCKUX XO3AHCTB, UTO,
6€e3yCII0BHO, SBISIETCSI CYIIECTBEHHBIM HEIOCTATKOM.

depmepckue X03sicTBa U ceMeHHbIe epMepcKre XO03sICTBa ICHCTBY-
10T Ha OCHOBAHMH JIOTOBOPA O CO3/IaHWU TAKOTO XO35iCTBa, COCTABICHHOTO B
MMCbMEHHON (opMe U 3aBEpeHHOro HOTapuasibHO. OTMETHM, YTO HECMOTPS
Ha BO3MOXHOCTh ¢ 2016 r. co3maBaTh cemeiiHble (epMepckue XO3siicTBa,
MOMYJISIPHOCTBIO TaKas OpraHu3allMOHHasi (JopMa BEAEHHs CEIbCKOTO XO035ii-
CTBa HE MOJB3yeTCs. DTO CBA3aHO C OTCYTCTBHEM JCHCTBUTEIHHOMN rocyaap-
CTBEHHOM MOJJEPKKH U HECOBEPIICHHBIM YKPAWHCKUM HAJOTOBBIM 3aKOHO-
JIaTE€IbCTBOM.

B 3akone PecryOmmku Benmapych 4deTko yka3aHO, Kakue (hepMepckue
XO35HCTBA MOT'YT BOCHOJIB30BATHCSI TOCYApCTBEHHOM Mozanepxkkoil. K HumM
OTHOCSITCSI T€ XO35HCTBA, OCHOBHBIM BHIOM AESATEIHBHOCTH KOTOPBIX SIBIISCT-
Csl TIPOM3BOZICTBO W peallM3alynsl CeIbCKOXO3IHCTBEHHOH NMpOAyKIMu. YKpa-
MHCKWH 3aKOH YCTaHABJIMBAET Pa3IMYHBIC BUJIBI TOCYAApPCTBEHHON HOAIEPXK-
K1 Ha 0e3BO3BpPaTHON M BO3BPATHOW OCHOBE, IIPHUYEM MPHUOPUTET UMEIOT XO-
3sicTBa B MEPBBIE TPH rojla C MOMEHTA CO3/IaHUs M pa3MeIIeHHbBIE B TPYIHO-
JIOCTYITHBIX HACEJEeHHBIX MyHKTaX. [loMome rocymapcTBa OCYIIECTBIISETCS
Ha KOHKYPCHOW OCHOBE 4epe3 YKpawHCKHI TOCYZapCTBEHHBIH (DOHI IMOA-
JepXKKH (PEepMEpPCKUX XO3HUCTB, (PMHAHCHPYEMBIH W3 TOCYZAapCTBEHHOTO
Oromxera. @epMepCcKOMY XO3SICTBY MOTYT KOMIIEHCHPOBATH CYMMY B pas-
mepe 30 % cTomMOCTH CeNIbCKOXO3SIMCTBEHHOH TEXHMKH OTEYECTBEHHOTO
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pou3BOACTBa, B orTianune oT 20 % i JOpyrux CeabCKOXO3SIHCTBEHHBIX
HIPEANPUATHH.

[IpencraBnsioT MpakTHUECKUH MHTEpEC HOPMBI Oeropycckoro 3akoHa
«O KpecThsiHCKOM ((pepMepcKkoM) X03sHCTBEY, KOTOPBIE 3aKPEIUISIOT IIPaBo-
BOM PeXXMM MMYIIECTBA. B OTJINUME OT yKPAMHCKOTO, 3TOT 3aKOH 3aKperIsieT
(opMupoBaHUe ycTaBHOTO (GoHIa PepMEPCKOro X03sHCTBA, KOTOPBIA NEIHT-
cs1 Ha fgonu. Ilpu BBIXOZE M3 cocTaBa WIEHOB (PEPMEPCKOTO XO3SHMCTBA JIUIIO
MOJKET pacCUMTHIBATh HA IIOJIyYCHHHM CBOCH MONM. YKpaWHCKHH 3aKOH He
JaeT OMPEJENICHHOTO OTBETA HA BOMPOC, KACAIOIIUICSA (OPMUPOBAHHS JOIH
B «CKJIaJCHOMY Kammitami» (hepMepcKoro xo3siictBa. B ykpanHckoM 3akoHe
HE 3aKpeIuieHa 003aHHOCTh MPUHUMATh JINYHOE, HEITOCPEACTBEHHOE TPYIO-
BOE y4acTHE WICHOB (PepMEPCKOTO XO3SIMCTBA B €ro JAESATEIBHOCTH, OJTHAKO
CYIIECTBYET MPaBO Ha MOJIydeHHE YacTH UMYIIECTBa (PepMEepCKOro Xo3sHcTBa
B cJy4ae BBIXOJa, U3 YETO CIEIYyeT, YTO ATOT BOMpPOC TpebyeT Goiiee coBep-
IOEHHOI'O MPaBOBOT'O PETYJINPOBAHUA.

OtmeTuM, 4YTO B YKpauHE OTCYTCTBYET BBICHIMH OpraH YIIpaBlICHHS
(dbepMepckuM XO3IHCTBOM, €ro (hYHKIIMH BO3JIOXKEHBI Ha MpeaceaatTels gep-
MEpCKOTro Xo03siiicTBa, B oTinmuue oT PecrmyOnuku benmapych, rae Beicimm
OpraHoMm sBiIAeTCS o0Iee cCOOpaHWE WICHOB, €CIM OPTaHM3aIMs CO37aHa
HECKOJIbKUMH JINIIAMH.

BrlmensnokeHHOE MO3BOJISET CIENATh CJICIYIONIHE BHIBOBI.

1. HecmoTpst Ha onpesieieHHbIE PAa3INYHs B PEryJIMPOBAHUN ACATCIBHO-
cTH (epMEPCKUX XO3SHCTB, OOMIMM JUId 00CHMX CTpaH SBISAETCS 3aKOHOZa-
TEJIbHOE 3aKPEIUICHHE TaKUX XO3SICTB B Ka4E€CTBE OCOOBIX CYOBEKTOB CEllb-
CKOXO3CTBEHHOM JIESTEBHOCTH, KOTOPBIE CO3/IAI0TCS C 1IEJIbI0 TTOJIyYESHUS
HpI/I6bIJ'II/I Ha OCHOBC YJICHCTBaA HIO}Ieﬁ, CBA3aHHBIX POJACTBECHHBIMU y3aMU.

2. BaxxHO TO, 4TO TOCYAapCTBO 3aMHTEPECOBAHO B JaJbHEHIIEM HX pa3-
BUTHH U OKa3bIBACT UM OCOOYIO MOIJIEPIKKY.

3. O0a BblllIEHa3BaHHBIX 3aKOHA UMEIOT PsiJl OTCHIJIOUYHBIX HOPM, YKa3bl-
BAIOIIMX Ha TO, YTO JETAIHFHOE IPaBOBOE DEryJIHPOBAHHE AEATEIHHOCTH
(epMepCKUX XO3AHCTB BO3JAraeTcs Ha JIOKAIbHBIE HOPMAaTHBHO-TIPAaBOBBIE
aKTbl — YCTaBBI U JIOTOBOPBHI.

Kysomuu H. II.
B/IMAHUE MEXTOCYJAPCTBEHHOU UHTEIPALIMA
HA ATPAPHOE ITPABO KAK YYEBHYIO AUCHOUIIJIUHY

Benopycckuii 2ocydapcmeenHblii ynugepcumem, 2. MuHck, besaapyco

CoBpeMeHHOE arpapHoe npaBo Pecnyonuku benapyck — 3T0 TMHAMHYIHO
Pa3BHBAIOIIANCS OTPACIb MIPaBa, sl KOTOPOH XapaKTEpPHO B CBS3U C yCHIIe-
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