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Cokonoea A. K.
BOJHOE 3AKOHO/JATEJ/IbCTBO YKPAUHBI:
COBPEMEHHOE COCTOAHME U NIEPCIIEKTUBBI PA3BUTHUA

HayuoHaabHblil topuduveckull yHusepcumem umeHu fApocaasa Mydpozo,
2. Xapvkos, YkpauHa

Cpend MHOTOYHUCICHHBIX IPUPOJHBIX OOBEKTOB BOJIBI OTIMYAIOTCS
CBOMMH YHHUKAJIbHBIMH IMPHUPOJHBIMH XapaKTCPUCTHKAMH, MOCKOJBKY OHHU
00ecCIeynBaoT CyIIECTBOBAHUE JIIOJICH, PACTUTENHFHOTO M )KUBOTHOT'O MHPA.
Bosnee Toro, Boga BXOAUT B COCTAB BCEX DIIEMEHTOB OHMOC(eEphl, IPUCYTCTBY-
€T B BOJIHBIX 00BEKTaX, TPYHTE, BO3AYXE, JKUBBIX CYIIECTBAX.

B coBpeMeHHOM Mupe HEOOXOIUMOCTH MPABOBOTO PETYIHPOBAHUS OX-
paHbI, BOCIIPOM3BOJICTBA, MCIIOIHE30BAHHS BOJI OOYCIIOBIUBACTCS psAIoM (ax-
TOPOB: KOJIOTHYECKHM COCTOSTHUEM BOJl; YUETOM IIOCIICACTBUN HEYHOBIIE-
TBOPUTEIBHOTO IKOJOTHUYECKOT'O COCTOSIHHS BOJI; YBEIUYMBAIOMIIMHUCS Mac-
mradaMu TOTpeOIeHUS BOJ (3aTpaThl BOABI HAa €AWHUITY BBITYIICHHOH IMPO-
JIYKIMK B YKpauHe MPEBIIIAIOT aHATOTUYHbIC TTOKA3aTEeNIU 110 CPABHEHUIO C
I'epmanueii — B 4,3 pa3a); y4eTOM TaKUX KauyeCTB JAHHOTO MPUPOTHOTO 00B-
€KTa, KaK OTPAaHUYEHHOCTh H YA3BUMOCTS [2, ¢. 205-207].

[TpaBOBYIO OCHOBY pEryJMpOBaHUsI BOAHBIX OTHOILIEHUI COCTaBIISIIOT:
Koncrutyiust Ykpauusl ot 28 utons 1996 r. Ne 254 K/96-BP; Bomubiii ko-
Jekc Ykpaunsl oT 6 utoHst 1995 r. Ne 213/95-BP; 3akon YPCP «O6 oxpawne
OKPYKAIOMIET0 MPUPOITHOH cpenbi» oT 25 mtoHs 1991 1. Ne 1264-X11; 3akoHBI
VYxpaunsl: «O06 o0merocysapcTBeHHOM 1ieneBoit nporpamme «llutseBas Bo-
nma Ykpaunsl Ha 2011-2020 roxe» ot 3 mapta 2005 r. Ne 2455-1V; «O muth-
€BOW BOJIC M MUTHEBOM BogocHaOxkeHum» otT 10 staBaps 2002 r. Ne 2918-111;
«O06 UCKIIOYNTENbHOW (MOPCKOH) SKOHOMHMYECKOW 30HE YKpauHbI» OT
16 mast 1995 1. Ne 162/95 u ap. Kpome 3ak0HOB, ClleAyeT Ha3BaTh: IOCTAHOB-
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nenus Bepxosroro CoBeta Ykpaunsl, ykassl [Ipesunenta Ykpaunsl, Hopma-
TUBHBIE aKkThl [IpaBuTeNnsCcTBA YKpauHbI, OPTaHOB TOCYIAPCTBEHHON BIACTH,
BEJIOMCTB, OpPTraHOB MECTHOM BIacTu U Jp. BajkHoe MecTo 3aHUMAIOT MEXIY-
HapoJHble HOPMATUBHO-NIPABOBBIE aKTHI, KOTOPBIE MOCBSILEHB! PETYINPOBaA-
HUIO COOTBETCTBYIOIIMX BOAHBIX OTHOIIECHUII.

AHanu3 efCTBYIOIMINX HOPMATHBHBIX aKTOB B YKa3aHHOH c(epe Mmo3Bo-
JSISIET CIIENaTh CJICAYOIINE BBIBOJIBI: OCHOBOIIOIATAIONINM SBIIsCTCS BoaHbIH
KOZIEKC YKpawWHBI; NMPOCIIECKUBACTCA TEHICHINS K YBEIHMUCHUIO KOJIMYECTBA
MPUHSTEIX HOPMAaTHBHO-TIPABOBBIX AKTOB Pa3IMIHOW FOPUAMYECKON CHIIBI;
pacmpuiIcs epedeHb OOMECTBEHHBIX OTHOIICHUH B YKa3aHHOHU cdepe, Ko-
TOPBIE PETYIUPYIOTCS (OTOBOPHBIE, YIPABICHIECKUE U 1IP.). XapaKTepu3ys
CHUCTEMY BOJHOTO 3aKOHOJATEIbCTBA YKpPauHBI, CI€TyeT OTMETUTh, YTO OHA
ceifyac HaXoAUTCS Ha aKTMBHOW cTanuu (POPMUPOBAHUS U PA3BUTHSL.

®dakropsl GopMHUpPOBaHMS M Pa3BUTHUsI 3aKOHOIATEIBCTBA — JTO COLH-
IBHO 3HaYMMbIE OOCTOSTENILCTBA, KOTOPHIE ONPENEISIOT MOTPEOHOCTh CO3-
JIaHUsI HOPMAaTUBHO-ITPABOBBIX aKTOB; ()OPMUPOBAHUsSI HHCTUTYTOB U OTpac-
JIel 3aKOHOAATENBCTBA, UX COAEPIKAaHUS; KOPPEKIUIO ASHCTBYIOUINX aKTOB B
COOTBETCTBUH C 3aJ@aHMAMH o0miecTBa. OTH (DAaKTOPHl BO3HUKAIOT B CHILY
MIOJIUTHYECKUX COOBITHH, OOYCIOBICHBI SKOHOMHYECKHMH, KYJIBTYPHBIMHU
TPAIULUSIMHU, BIMSHHEM MEKIyHapOIHBIX OPTaHU3aLMd M MEKTyHapOIHBIX
ctaHgapToB [3, c. 192], 9To MOIHOCTHIO MPUMEHHMO U K BOJTHOMY 3aKOHOJA-
TEJILCTBY Y KPauHBL.

Hcxonst u3 cka3aHHOTO, clIeayeT N00aBUTh, YTO OHHM YCIIOBHO AEIATCS
Ha BHYTPEHHHUE M BHEUIHWE. BakHOoe 3HaYeHHe UMEIOT Takue BHelrHue (ak-
TOPBI, KaK CTaTYC ¥ aBTOPUTET IroCyIapCTBa B MEXKIYHAPOIHOM COOOIIECTRE;
€ro y4JacTue B MEXIyHApOJHBIX OpraHM3alUsgX. YKpanHa BbIOpaja eBponei-
CKHH BEKTOp pa3BUTHA, NMPHUJIEPKHUBAECTCS MEXKIyHApPOAHO-TIPABOBBIX CTaH-
JapToB B chepe 1paB uesloBeKa, HHTEIPUPYETCS B MUPOBbIE SKOHOMHUECKHE,
MOJIUTUYECKHE, TYMaHUTapHbIe U HHbIE TNporiecchl. COOTBETCTBEHHO, MEX-
JQYHAapoOJHOE IPaBO CYIIECTBEHHO BIIMSET Ha 3aKOHOAATENHCTBO Y KpPaWHbBI
[3, c. 193].

B nocnennee BpeMst Ha coepKaHUHM BOJHOTO B YACTHOCTH M KOJIOTH-
YEeCKOT0 3aKOHOJaTeNILCTBA B IIEJIOM OTpaXKaeTcs II00aIn3amys, B TOM YHCIIe
IIpaBoBasi. Y TOYHUM, YTO IOJ] IPABOBOI riio0ann3anueil MIOHNMAaeTCst CTUMY-
JIMPOBaHHbIIl T'YMAaHUTApHOW COCTABJIAIOIIEH IPOLECC HMHTEPHALMOHAIU3A-
IIUM HAIMOHAIBHBIX MPAaBOBBIX CHCTEM, aKTUBU3AIMH PEIECTIIINI, TapMOHN3a-
WY, YHU(DHUKAINK ¥ CTaHAAPTH3AINN 3aKOHOAATENbCTBA Pa3HbIX cTpad. OHa
MIpeayCMaTpUBAeT, B YaCTHOCTH, NMPHU3HAHNE HAIIMOHAIBHOW MPaBOBOM CHC-
TEMOW TapMOHM3WPOBAHHBIX M YHU(HUIIMPOBAHHBIX IPABOBBIX NPHHIINIIOB,
HOPM, a TaKXe MPaBOBbIX JOKTPUH U Teopuil [3, c. 193, 194]. Haubonee nep-
CHEKTUBHBIM M PE3YJIbTATUBHBIM B COBPEMEHHBIX YCIIOBHSIX KPHU3UCHOTO U
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MHOTOIOJISIPHOTO MHpa TPECTABIACTCS MOUCK AANbHEHIINX MyTel codyera-
HHS U KOHKPETHBIX COCOOOB COBEPIICHCTBOBAHHS B3aHMOICHCTBHS MEKIY-
HapOIHBIX PEKOMEHIAIMI U HAIIMOHAJIBHBIX SKOJIOTO-TIPABOBBIX TPEOOBAHUIA,
noBbIIeHUs Ux ddexTrBHOCTH [1, €. 60].

Cpenu TakuxX HaMpaBJICHUN B UCCIEAYyEMOit cdepe Mpexke BCero Hy)KHO
Ha3BaTh: 00ECICYCHHUE YKOJOTHUCCKHX TPaB IPaxkIaH, YCUICHHE OTBETCTBEH-
HOCTH 32 HAPYLICHNE YKOJOTHICCKUX OOsM3aHHOCTEH rpaXkJaH U rocyaapcTBa,
obecreyeHne OLECHKY BIMSHIS HA OKPYKAIOLIYIO IPUPOAHYIO CPEAY H IIP.
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CmaHucaaeckuii B. I1.
NMYB/JIUYHBIE U YACTHBIE HHTEPECHI IPABA COBCTBEHHOCTH
HA SHEPTETUYECKHE PECYPCbI B KOHTEKCTE IIPABOBOI'O
PETr'YJIMPOBAHHUA

HayuoHaabHblil topuduveckulli yHugepcumem umeHu fApocaasa Mydpoeo,
2. Xapvkos, YkpauHa

B coBpeMEeHHBIX yCIOBHAX INTOOATHM3ANHN U MEXIOCY/IAPCTBEHHBIX MH-
TErpallMOHHBIX MPOLECCOB CYLIECTBEHHYIO POJIb UIPAIOT BONIPOCHI HALUO-
HaJIbHOW 0e30macHOCTH B 00JACTH peaM3aliyl YHEPreTUUECKON MOIUTHKH
rOCyJapcTBa, YTO B CBOIO OUEpEe]h CKa3bIBAETCS HA NPABOBOM DPEryIMPOBa-
HUH PHEPreTHYeCKNX OTHOIIEHHH, BOSHUKHOBEHUS M HCIOJIB30BAHUSA SHEP-
reTHYECKHUX PECYpCOB, MHBIX SHEpProHocurenei, popmupoBanus u QyHKIHO-
HUPOBAHHUSA PBIHKA MPOU3BOJCTBA SHEPTHH, yUaCTHs FOCYIapCTBa B yIpaBiie-
HHUH U Pa3BUTHH YHEPTETUKU U TOOBIYM SHEPIETHYECKUX PECYPCOB, C yIETOM
MyOINYHBIX M YACTHBIX HHTEPECOB.

[IpaBoBast mpupona oTHomeHWH B cdepe SHepreTHkH (GopMHUPYIOT
IpeMeT YHEPreTUUECKOro MpaBa, OCHOBY KOTOPOTO COCTaBIISIOT dHEPreTH-
YecKHe pecypchl Kak 0OBEKT IPABOBOTO PETYINPOBAHUS U IpaBa COOCTBEH-
HOCTH.

B Tteopun mpapa, a Takke€ BO MHOTMX 3aKOHOAATENBHBIX aKTax rocy-
JAPCTB PSJOM C MOHATHEM «IHEPIHs» HCIONB3YyeTCsS TEPMHH «3HEpreTHde-
CKHUH pecypcy» 00 «HCTOUYHUK SHEPTHI.
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