Paspen 3. UHTETPALMOHHBIE ITIPOLECCHI
N UX B/IMAHUE HA PA3SBUTHUE 3EMEJIbHOTI'O ITPABA

I'oeopyu M. /1.
IMPUHIMUIIBI 3EMEJIBHOI'O ITIPABA U ITIPUHLUIIBI 3EMEJIBHOT'O
3AKOHOJATEJIbCTBA, OT/INYUTEJ/IbHBIE XAPAKTEPUCTUKHA

HayuoHanbHbtll opuduveckull yHusepcumem umeHu fApocaasea Mydpoeo,
2. Xapvkos, YkpauHa

IMpuHIMIBEL MpaBa, paBHO KAK M MPUHIMIEI 3aKOHOAATEIbCTBA, SIBISIOTCS
TEepMHUHAMH, WCITIOJIb30BAaHUE KOTOPHIX B CHENMAIbHOM IOPUANYECKON JIHTeE-
paType MOKHO OIIPaBAaHHO CUMTATh PaclpOCTPAHEHHBIM siBIeHHEM. Hayka
3eMeJIbHOTO NpaBa He ABIAeTCs uckmodyeHueM. Ho, HecMOTps Ha yacToe Hc-
IMOJIb30BAHUE, YETKYIO I'paHb B IMOHUMAaHUU CMBICIIOBO# Harpysku pasHulbl
HCIOJIb30BaHUS ATUX TEPMUHOB IPOBECTH TPYJHO. B nureparype yacto stu
TCPMHUHBI HCIIOJB3YIOTCA KaK CHHOHHMBIL. Pa3MexxeBanne STHX TCPMUHOB
uMeeT OONbIIoe 3HAaUCHUE JJIs 3eMENbHO-IIPAaBOBOI HAyKH.

Ecnu roBopurs 0 npuHUMIAx IpaBa, TO UX MPUHATO ONIPENEIATh Kak
OTHpaBHbIC Hayana (MIeH), OCHOBHBIC MOJIOKCHHUS, KOTOPBIE XapaKTEPU3YIOT
COJIep’KaHNE M HAIPABJICHHOCTh MPABOBOTO PEryJIMPOBAHHS OOIIECTBEHHBIX
OTHOIIICHHUH, ONPENEISIOT CYIIHOCTh IpaBa U €r0 OCHOBHBIE XapaKTEPHCTH-
KH, OTIIMYAIOTCSl YHUBEPCAILHOCTBIO, BBICIIEH MEpOH MMIIEpaTHBHOCTH, 00-
IIe3HAYMMOCTBI0, 00YCIIOBICHbI OOBEKTUBHOM HE0OXoamMocThio. [naBHas
POJIb TPUHIHUIIOB 00eCIeYnBaeTCs UX MpAMBIM WJIM KOCBEHHBIM 3aKpCIIJICHU-
€M B HOpMax Ipasa. [IpuHIUNBI IpaBa OKa3bplBalOT BIIUSHUE HA IIPOLECC
NPUHATUSL HOPMAaTUBHO-TIPABOBBIX akTOB. OHM MOTYT OBITH MPSAMO CHOPMY-
JMPOBaHbI B 3aKOHOJATEIHCTBE MM MCXOIAUTH U3 €ro odmero cMeicia. Tak,
MIPUHITAIEI 3€MENBbHOTO MPpaBa YKpauHbI HAIIJIM CBOE OTpaXKeHHE B CT. 5 3e-
MeJNIbHOTo Koziekca Ykpaunsl oT 25 oktsi0ps 2001 r. u B ct. 206 3emenbHOTO
Kozmekca YkpauHbl oT 25 okTsi0ps 2001 r. IIpu 3ToM odYeHB YacTo oTpacie-
BbI€ TIPHHIMIIEI IIPaBa OTOXKIECTBIIIIOT C COOTBETCTBYIOIIMMH MPHUHIMIIAMA
3aKOHOJaTeNbCTBA. OJJHAKO TaKOH IOJIXO0] SIBISIETCS] TOBOJIBHO Y3KUM.

B Hnayke 3eMenpHOTrO mpaBa YKpawHBI BBIJEISIOT TaKHe OCHOBOIIOJIA-
rafolue TPHHIUIBI UCIIONb30BaHHUS 3€MeJlb, KaK: OCHOBHBIM OOTaTCTBOM
YKPaHCKOTO HapoJa SIBISAETCS 3€MIIM C €€ BEPXHUM IUIOJIOPOAHBIM CIIOEM
rpyHTa (4epHO3eMOM), NPU3HAHUE M TapaHTUPOBAHUE TOCYIAPCTBOM IIpaBa
COOCTBEHHOCTH Ha 3E€MIIIO, YTO SBIIETCS SKOHOMHUYECKOW U IOPHUIMYECKON
OCHOBOH CBOOOJBI, MPaBO HAa CBOOOJHYIO XO3SHCTBEHHYIO NESATEIHHOCTD,
CaMOCTOSITENIFHOS MPOU3BOACTBO KamUTalla ¥ €ro CBOOOJHYIO pean3aluio,
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3eMJIsl JIOJDKHA UMETh CTOMMOCTHYIO XapaKTePUCTHKY, MOBBIIICHHE ILIO0I0-
POJIMsl TOYBHI U YBEJIMYEHUE MPOU3BOJCTBA 33 CUET OTPAHHUCHHUS HAJIOT000-
noxenus. Ho He Bce MpaBOBBIE JOTMBI OTPAKEHBI CETOJHS B HOpMAax 3e-
MENBHOTO 3aKoHOaTenbeTB [1, ¢. 138].

B. C. Hepcecsui obpaiijaeT BHUMaHHE, YTO «OTPACIEBON MPUHITUIT 10-
CTPOEHHsI MPABOBOM CHUCTEMBI MpaBa, KOHIEMIHS BBIICICHHUS Pa3THYHBIX
oTpacieil mpaBa Mo KPUTEPUSM IMpPEAMETa U METOJa MPABOBOU PETYIISILIUH,
KOHCTPYKIIMSI BHYTPEHHEW OpraHu3allid CHCTEMBbI MpaBa U €ro COCTABHBIX
yacTell (MpaBOBBIX HOPM, MHCTHTYTOB, OTpacjeil) SBISIOTCS MOJIOKCHUSIMHU
FOPHUIMKO-JOKTPUHAJIBHOTO YYEHHS O MPaBe KaK PEryisiTope OOLIeCTBEHHbBIX
OTHOIICHHH, 0 BHYTPEHHE COTIIACOBAaHHOM CHCTEME IPaBOBOM pErymsanuu (ee
(dbopmax, MexaHHU3ME, CpPEJICTBaX, Crocobax), 00 O0COOCHHOCTSIX MPaBOBON
PETYISAIUKA Pa3HOPOIHBIX OOIIECTBEHHBIX OTHOIICHHUN. Kak MOKTpuHaIbHAas
KOHCTPYKLIMSI CUCTEMa IIpaBa BBIPAXKACT HAYYHOE MOHMMAaHUE CMBICIA, I10-
psAlKa, CPEACTB U IPAaBUII HAAJIEXKALEH HOPMATUBHO-IIPABOBOW PETYJIALIUU
OOIIIECTBEHHBIX OTHOIICHHH M COOTBETCTBYMOLIME (HOPM CHCTEMaTHKaMH €e
pe3ynbTaTtoB (MpaBoycTaHaBIMBAOIIUX akToB). CHcTeMa mpaBa, TaKUM 00-
pa3om, SIBISIETCSI JOKTPUHATIBHOW FOPUAMKO-TOTHYECKONW MOJECNBIO ISl pe-
ABHOM TPAKTUKU MMPaBOYCTAHABIMBAIOIIEH ACATEIBHOCTH, M3JAHUS COOT-
BETCTBYIOUIUX 3aKOHOJATEIBbHBIX AKTOB, HX PAlMOHATBHO OPraHHU30BAaHHOTO
y4eTa u cucrematuzanuuy [3, c. 41].

[IpuHIMOBI [paBa PEANU3YIOTCS 4Yepe3 HOPMBI B 3aKOHOJATENLCTBE.
B. K. babaeB cunrtaetT «HOPMbI — OPUHIUIIBI — 3aKOHOIATEIIbHBIC TPE/IHCa-
HHUSI, BbIpaXkalollMe M 3aKpeIUIAIoIIMe IMPUHLMUIBI IpaBa. Perymupyromas
POJIb MPHUHIIMIIOB MMPaBa HEPA3PHIBHO CBsA3aHA ¢ MX 3aKOHOATENBHBIM 3aKpe-
wienneM. OHa TeM 3HAYMTETbHEE, YeM MOJIHEee M MOCIeI0BATeIbHee MPHH-
IUIIBI TTpaBa BBIPAXKCHBI B 3aKOHOAATCJILCTBE. HpI/IHI_[I/IH ImpaBa, 3aKpEIUICH-
HBIN B 3aKOHOJATCJIbHOM IMPEANNCAHNN, CTAHOBUTCA HOpMOﬁ — [NPUHIATIOM»
[3, c. 45].

Takum 00pa3oM, cuCTeMa IpaBa 3HAYUTEIBHO IIMPE CUCTEMBI 3aKOHO-
JatenbcTBa. [IPUHIMIBI IPaBa KaK AJIEMEHT MPABOBOIO PEryJIMPOBAHUS 3e-
MEIBHBIX TPABOOTHOIICHUN (OPMUPYIOTCS U3 COAEPKAHUSI U CYI[HOCTH 3€-
MENIBHOTO MpaBa, WM U3 JyXa npaBa. BiusHHE Ha CYIIHOCTh MPHUHIIMIIOB
MpaBa TaK)Ke OKA3bIBAIOT MOJUTHYECKUE HOPMBI, CYJAeOHBINH MPeleaIeHT, 10C-
THUXKCHUS HpaBOBOﬁ HayKH, KOTOPBIC HAXOAAT CBOC BBIPAKCHUE B HpaBOBOﬁ
noktpuHe. COOTBETCTBEHHO, C OJHOM CTOPOHBI, PU 3aKPEIUICHUH TPHHIK-
OB 36MENIBHOTO MpaBa B MPABOBBIX HOPMax 3eMEIBHOTO 3aKOHOIATEIbCTBA
OHH MPpeoOpa3yroTCsl B HOPMBI — IPUHITUIIBI, @ C IPYTOl CTOPOHBI, 3eMETbHbBIE
HOPMBI — NPUHIUIIBI, KOTOPBIC ABJIAIOTCA 3aKOHOJATCIIbHBIMUA MPCAITUCAHUA-
MM, BBIPpAXKAIOT 1 3aKPCIUIAIOT CYIMHOCTh IIPUHIMUITIOB 3€MECJIBHOTO IIpaBa.
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/Jbicabaundaesal. T.
BOITPOCBHI OXPAHBI 3EMEJIb B MEXKTOCYIAPCTBEHHBIX
COTJIALIEHHUAX COAPYKECTBA HE3ABUCUMBIX TOCYJAPCTB

Besaopycckuil 2ocydapcmeeHHblii yHusepcumem, e. MuHck, beaapyco

CoapyxectBo HezaBucumbix ['ocymapcte (CHI') siBnsiercss Hambonee
cTabuiabHOW (POPMOI COTpYIHHYECTBA TOCYJapcTB, OOpa30OBAaBIIMXCS Ha
MIOCTCOBETCKOM IIPOCTPAaHCTBE. B cooTBeTcTBHU CO cT. 4 YcTaBa 3TOH MexX-
TOCYAAapCTBEHHON OpraHM3allii K c(epe COBMECTHOH AEATEIBHOCTH TOCY-
JIApCTB-UICHOB OTHOCSATCS BOTIPOCHI OXPAHBI OKpYysKaromen cpensr [1].

Ha stame cozganus CHI' paBoBO# OCHOBOW COTpyIHHYECTBA B 00OJac-
TH OXpaHBI OKpYXKarolei cpeapl ABsoch CoriameHne o B3auMOACHCTBUU
B 00J1aCTH HKOJIOTHH M OXPaHBI OKPY)KAIOIIeH cpesibl, KOTOPOe YCTaHABIINBA-
JIO TPOBEJICHUE COIVIACOBAHHOW MOJIMTHKK B OOJACTH 3KOJIOTHUH U OXPaHBI
OKpY’KaloIIel cpe/sl, OXpaHbl U UCTIONB30BAHUS: 3eMellb, I0YB, HE/IP, JIECOB,
BOJI, aTMOC()EPHOr0 BO3/1yXa, PACTHTEILHOTO M YXMBOTHOI'O MHpa, €CTECT-
BEHHBIX PECYPCOB KOHTHHEHTAIBHOTO LIeb(a, HCKIFOUYUTEIEHON SKOHOMH-
YeCKOM 30HBI U OTKPBITOro Mops [2]. B 2013 r. Ha cMeHy 3TOMY MEXIrocy-
JApCTBEHHOMY JIOKYMEHTY IpHIuIo HoBoe CoramnieHne o COTpyAHHYECTBE B
o0acTi OXpaHbl OKpYXaromed cpeabl rocyaapcts — ydactHukos CHI, xo-
TOpOE TAaK)Ke YCTAHABIMBACT COTPYIHUYECTBO B 00JIACTH OXpaHbl 3eMensb [3].

BaxHyto poib B pa3BUTHM NPUPOAOOXpaHHOro coTpyanuyectBa CHIT
urpaer MexnapinameHnTckas accamoness CHI', B cTpykType KOTOpoii co3maH
OTzen o oxpaHe OKPY>KalolIe cpelibl, OTHIM W3 HAIllPaBJICHUH, e TeIbHO-
CTH KOTOPOTO SBISIETCA YHH(HKANNSA 3aKOHOIATEIhCTBA TOCYIapCTB — yda-
ctankoB CHI' mocpencTBom pa3paboTKy MOJENBHBIX 3aKOHOB. Takoro pona
HOPMOTBOPYECTBO, 10 HAIEMY MHEHHIO, SBISETCSA KOHIIETITYyaIbHBIM OPHEH-
THPOM, TPOTPAMMOI COTJIACOBAaHHOT'O PA3BHUTHUS HAI[MOHAJIBFHOTO 3aKOHOAA-
TenbcTBa rocynapets — uiaeHoB CHI'. Pa3zpaboTka yHUPHUIMPOBAHHBIX MO-
JIENIbHBIX aKTOB NPHUJACT MMITYJIbC MHTErpalMOHHBIM mpoueccaM. Ha Ham
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