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Cxkopoxod H. T.
KOHCTUTYLUOHHAS OBA3AHHOCTbD
110 OXPAHE ITIPUPO/IHO¥ CPE/Ibl: HOBBIE PEAJIbHOCTH
ITIPU UHTETPALIMOHHBIX ITIPOLIECCAX

Bbesopycckutl 2ocydapcmeeHHblll SKOHoMuYecKull yHugepcumem, MuHck

[Ty6nuaHO-TIpaBOBEIE OOSI3aHHOCTH BCETJa MMEIH OIpeAessIomnee 3Ha-
YeHHWEe B JKM3HM HE TOJIBKO OTIACNIBHO B3ATOTO MHIWBHIA, HO M B Pa3BUTHU
rocyAapCcTB U UX CO030B. [Ipn 3TOM KaKAblii IEPUOJ MEKIOCYIapCTBEHHBIX
MPOLIECCOB BHOCHJI W BHOCHUT CBOM OCOOCHHOCTH B HMX HHTEPIPETALHIO
Y NIPAaKTUKY peai3aliy, II03TOMY aHaJIN3 KOHCTUTYLMOHHOW 00S3aHHOCTH
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Ka)XJIOT0 110 OXpaHe MPUPOJHON Cpe/bl NPU PAaCIIMPEHUH WHTErPallnOHHBIX
nporieccoB ¢ yuactieM Pecriydnmku benapych siBisieTcst akTyanbHOM 3a1a4yeid.

B npeambyne Koncrutynuu Pecnybnuku Benapych roBoputcs 06 ot-
BETCTBEHHOCTH Hapoja 3a Hacrosulee u Oynymee bemapycu, o ero mpusep-
KEHHOCTHU 00IIe4eIoBeYeCKUM LIeHHOCTsIM. [IpupoaHas cpesa Kak pa3 U sB-
JsieTcsl 00IIeYeIOBEeUeCKOM IIEHHOCTHIO B CAaMOM IIMPOKOM CMBICIIE JUIS BCEX
obuTarenel rraHeTH 3eMirst, 0e3 OXpaHBl KOTOPOIl HEMBICIMMO HH HACTOS-
mee, HU Oyaymiee He TobKo bemapycn, HO M JPYrUX rocyaapcTB.

B cBs3u ¢ aTiM B OcHOBHOM 3akone PecryOmmku Benmapych 3akperieHa
00513aHHOCTh Ka)KAOTO, MOCPEACTBOM KOHCTUTYIIHOHHOTO JIOJTa, IO OXPaHe
pupoaHoit cpensl (cT. 55). [IpuMeHNTEeTPHO K KOHCTPYKIUH «IONT KaXI0-
ro» cieayer oOpaTHTh BHHUMaHUE Ha cieayroniee. Bo-nepBbix, Jonr B JaH-
HOM cCJjiy4ya€ HEC SBJIACTCA KaKI/IM-J'II/I6O MOpaJIbHBIM JUCIIO3UTUBHBIM 06;13a-
TCIBCTBOM, KOTOpLIfI MOX>XXHO U HC BBIIIOJIHATS. BO-BTOprX, B CHUJIY 3aKpe€I-
JICHHA Ha CaMOM BBICOKOM HOPMATUBHOM YPOBHEC JIOJII' CTAHOBUTLCA IIpaBO-
BBIM U BMECTE C TEM KOHCTHTYIHOHHOW 0053aHHOCTBIO, KOTOPYIO OOBEKTHB-
HO HEBO3MOXHO H3MEHHTH (IIPEONO0JeTh), a, CIEJOBATEIbHO, HEOOXOAUMO
BBITTOTHSATb.

OxpaHa NPHUPOAHON CpPEAbl SBISICTCS BaKHEHIINM HAIMpPaBICHUEM Jes-
TEJIFHOCTHU TOCYapCTBa B AaHHOM oOmacTu. M3 maHHON (yHKIIMK rocyaapcT-
Ba M KOHCTHTYIIHOHHOTO TPHHIUIA B3aHMMHBIX OOS3aHHOCTEH rocymapcTBa
u rpaxganuHa (cT. 2 KoHCTUTYIMM) KauecTBO MPUPOJHOM Cpenbl SIBISETCS
HE WHAWBUIYalIbHBIM O1aroM OTIEIBHO B3SATOTO TPAXIaHHWHA, a ITyOINIHBIM.
KoHcTuTyninonHnast 0053aHHOCTh IO OXpaHe MPUPOIHON Cpe/ibl UMEET 3Hade-
HHE U LIEHHOCTh HE TOJIbKO B TEPPUTOPHAJIBHOM HpocTpancTBe bemapycw,
HO U B OTHOILIIEHHUHM JIPYTHX TOCYAAPCTB, UX COI030B M MHPOBOI'0 COOOIIECTBA
B IIEJIOM.

OTaenbHO B3STOE IOCYIapCTBO CETOAHS HE B COCTOSIHUM Ka4eCTBEHHO
pemaTh IpoOIeMbl OXpaHbl IPUPOAHON cpeasl. Bens, Hanpumep, nepemernie-
HHUE BO3YIIHBIX MacC WJIHM TEYCHHWE PEeK He OrpaHWYMBACTCS TEPPUTOpHEH
OJTHOTO TOCyapcTBa, II03TOMY B COBPEMEHHOM TJI00aJIbHOM M MHTETPAIOH-
HOM MHpe abCOIIOTHO Ka)kKA0€ FOCYAapCTBO M €ro rpaXkJaHe B Kakoil Obl gac-
TH CBETa OHM HE HAaXOJIWINCh 3aMHTEPECOBAHBI B BBHINOJHEHUH BCEMH 005-
3aHHOCTH IO OXpaHe NMPHUPOAHON Cpeabl. DTO JaeT BO3MOXHOCTh KXKIOMY
YeJOBeKY peajn30BaTh MNPAaBO Ha OJArONpUsTHbIC JKU3HEHHBIE YCIOBHUS
B OKpYJXKaloUIel cpezne, KauecTBO KOTOPOW IO3BOJISIET BECTU JOCTOMHYIO
KU3Hb.

KoHcTuTyninoHHast 0053aHHOCTb 110 OXpaHEe MIPUPOTHOMN CpPebl SIBISETCS
abcomoTHOH. OHa HE MMeeT KOHKPETHOTO MPaBOOOSI3aHHOTO a/ipecaTa U HO-
CUT HEOIPENEICHHBIN XapaKTep, MOCKOJIbKY HHTepnperupyercs B Koncrtu-
TYIUH JIEKCHYECKOH (OPMOH «KaXXKIplit» (TpaXkIaHKH, JIMIO 0e3 IrpakaaHCT-
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Ba, TOCYAAapCTBO, OJIMTHYECKast TapTus U 1p.). Peanmusyercs nanHas o0s3aH-
HOCTh B aKTHUBHOW (WMCIIOJHEHHE) OO MaccHBHOM (coOmoneHue) dopme
(game Bcero B BHJE 3alPETOB) KaK MHAWBUIYAIBHO, TAK U KOJUIEKTHBHO.

B nepBom ciydae, Hanpumep, B COOTBETCTBUH co cT. 1 OpXycckoi KOH-
BeHImH 0T 25 urons 1998 1. «O moctyrne k MHQOPMAIUK, y4acTHU OOIIeCT-
BEHHOCTH B TIpOIECCe NPUHATHS pEHICHHH M JOCTYNE K IPaBOCYIUIO
0 BOTIPOCAM, KacaloIIUMCS OKPYXamomel cpeap» KaxkIoe TOoCyIapCTBO
00s13aHO TIPEJOCTaBUTHh WHPOPMALNIO OOIIECTBEHHOCTH IIO BOIIpOCaM, Ka-
caromuMcs OKpy’Karommiei cpeasl. Bo BTOpoM — oT mpaBooOsS3aHHOTO JIHIIA
TpeOyeTcsl MpaBOMEpHO Oe3AeHCTBOBATH, T. €. BO3ICPIKATHCS OT HEHOpMa-
THUBHOTO MOBEJICHHUS (HAIPUMEp, HE BEIOPACcHIBAaTh MyCOp U3 OKOH aBTOMOOH-
JISL WJIH TIO€3/12).

[To ¢pyHKIMOHANEHO!N oyt 0053aHHOCTH MO OXPaHe MPUPOIHOI Cpebl
npousBoaHa. OHa cleAyeT U3 OCHOB KOHCTUTYILIMOHHOTO CTPOSI U YEJIOBEKO-
LEHTPUCTCKOW cyIIHOCTH KOHCTUTYyHMU: 4eJoBeK, ero mpaBa U CBOOOMBI —
BBICIIAsl IEHHOCTh M 1ieJIb 00IecTBa U rocynapcrBa. OObEKTOM ee OXpaHbI
SBIIeTCA NpHUponaHas cpena. IloaToMy Takyro 00S3aHHOCTH MOKHO Ha3BaTh
MOHOCTHYecKO#. [Ipu 3TOM ee peanm3anus He OTpaHHYCHA BPEMEHHBIM IIPO-
MEXYTKOM, a JOJDKHA BBITIOTHATHCS KaXKIBIM ITIOCTOSHHO.

KonctuTynmonHas 00s13aHHOCTh MO OXpaHe MPUPOJHOW Cpensl He cie-
IyeT W3 MPaBOBOH CBS3HM WHAWBHAA C TOCYAApCTBOM B BHJE TPaKIAHCTBA U
MOATOMY HE SIBIIICTCS TPEACTaBUTEIbCKOH. [IpH ee ocymecTBICHIN Tpax/ia-
HHUH JIeCTByeT B MHTEpecax ApYrux (MHOCTpaHIEB, APYTHX TOCYAAPCTB, X
COIO30B U JIp.), HO OT ceOsl TMYHO HUKOTO He TpencTanisis. Mcexoas u3 Mo-
paJIbHO-IOPUANYECKOT0 XapakTepa TaKoi OO0sI3aHHOCTH, TPaXIaHUH CaM
BIpaBe BbIOpaTh U (HOPMBI OXPaHbI IPUPOJIHON CPEIbl.

B 1enoM KOHCTUTYHMOHHAS 00S3aHHOCTD 110 OXpaHe MPUPOHON Cpebl
HUMECT €CTECTBECHHOEC MPOUCXOKIACHUC U BBITCKACT M3 HpHpOI[HOﬁ CYTH 4€J10-
BEKa, €ro JEeATEIBHOCTH MO COXPAaHCHHIO CaMOTo ce0s Kak OMOIOTHYECKOTO
cymectBa. OJHAKO COBpPEMEHHBIC MEXKIOCYIapCTBECHHBIC WHTETPAI[HOHHBIE
MPOIIECCHl IPUAAOT HOBOE 3BYYaHHE TOCYNAPCTBEHHO-BIACTHOMY M MEXKITY-
HapOJIHO-TIPaBOBOMY MPHUTSI3aHUIO K KOKIOMY IO OXpaHe MPUPOTHON Cpeabl:
BCE JIOJDKHBI MMOJYMHUTHCS HE TONBKO HEOAYIICBICHHOMY HAIHOHAIEHOMY
3akoHy (KoHcTuTyIMM), HO TpeXae BCEro OOIIENPU3HAHHBIM MEKITyHAPOI-
HBIM TYMaHWUTApPHBIM ITpaBUJIaM. BI)IXO]IS[ 3a rpaHUIbl rocygapcrsa JaHHAs
00513aHHOCTh COZAEHCTBYET MEXIOCYapCTBEHHON WHTErpalui U CONHUAAPH-
3aIKu KaK B JieJie OXpaHbl MPUPOIHON Cpeasl, TaK U B MHBIX cepax (Tpaso-
BOH, WH(OPMANMOHHON, KyJIbTYpHOU U 1p.). B 3TOM 3akiouaeTcs ee ILeH-
HOCTb.
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