KYPC JIEKLIUI 110 JUCLUIIIMHE « CEMEMHOE ITPABO», PASPABOTAHHbII KOJUIEKTUBOM KA®E/PbI
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YHUBEPCUTETA

Jlexnus 1.

TEMA 1. IOHATUE CEMEHHOI'O IIPABA

Iloozomosun doyenm Coxonos C.I1.

BOIIPOCHI:
1. IlonAtue u npeaMeT ceMeHHOro npasa
2. Mertoj ceMeiHOTO TIpaBa
3. 3amauM, npUHLIUIBI U PYHKIIMH CEMEHHOTO MpaBa
4. Jluckyccus 0 MECTE CEMENHOIO MpaBa B CUCTEME IIpaBa

1. Ilonsamue cemeiinoco npasa ynompe0baaom 6 uemvlpex 3Ha4eHUsAX  Kak Ha36anue ompaciu npasa;
KAaK Hayku O CeMelHOM npage; KAk HA36anue Ompaciu 3aKOHOOAMeNbCmea pecyiupyioujel cemelinble
OMHOWEHUs U KAK y4eOHOU OUCYUnIuHbl, KOTOpas COAEPAKUT OCHOBHBIE MOJOXKEHHSI OTPaciu IIpaBa,
COOTBETCTBYIOILIEIO €l 3aKOHOJATENbCTBA M HAyKH ceMelHOoro mnpaBa. Kaxnas oTpaciib UMeEET CBOU
CBOE0Opa3HbIi, OTIMYAIOIIMICS OT APYrMX OTpacieil mpaBa mpeaMeT peryaupoBanus. [loa mpenmerom
MOHUMAETCsI KPYr' OJIHOPOJIHBIX OOIIECTBEHHBIX OTHOIICHHH MOJANAAAIOUINX O] BO3JCHCTBUE HOPM ITOU
otpaciu. Kpyr oTHOIIEHUH peryaupyeMbIX 3aKOHOIaTeIbCTBOM O Opake u ceMbe coaepxutcs B cT. 2 KobC
Pecniybnuku Benapych, koTopasi BKIIOYaeT B OPOUTY MIPABOBOTO BIUSHUS MOPSJIOK U YCIOBUS 3aKIFOUECHUS
U TIpeKpalleHus Opaka, IpU3HAHMS €ro HeJCHCTBUTEIbHBIM, YCTAHABIMBACT IpaBa U 00S3aHHOCTH YJICHOB
CEMBbH, PETYJIHUPYET JIMYHBIE HEMMYILECTBECHHBIE U UMYILECTBEHHBIC OTHOLICHUS, BOZHUKAIOIUE B CBA3U C
YCHIHOBJICHHEM, ONEKOH W MOIMEYUTEIbCTBOM, JIPYTUMHU (hOopMaMH YCTpOICTBa Ha BOCHUTAHUE B CEMbE
JeTel-cUpoT, U JIeTel, OCTaBUIMXCS 0e3 MOTEeYeHHUs POJIUTENCH perJaMeHTUpyeT NOPSAAO0K PerucTpaliu
AKTOB I'Pa’KJAHCKOT'O COCTOSIHUSL PETYIMPYET TAKXKE U IPYTHEe CEMENHBIE OTHOLICHUS.

Ilopadok pecucmpayuu aKkmog 2panrcoaHcKo20 COCMOSAHUA, npedcmagiiem coOou cucmemy
AOMUHUCMPAMUBHBIX NPOYEOYD CEAZAHHBIX C pecUcmpayueli akmog epaxcOaHCK020 COCMOSHUSA, CYHCAUUX
OCHOBAHUEM  GO3HUKHOGEHUs,  USMEHEHUs U  NPEeKpaweHus  CeMeuHblX  NPaGoOMHOWIEHUU U
pe2namMeHmupyemcs aOMUHUCMPAMUGHbIM NpagoM, a BKIIOUEHUE AIMHUHHCTPATHBHBIX TPABHI B aKThI
CEMEHOro 3aKOHOJIATENIbCTBA HE MEHSET WX IOPUAWYECKON MPHUPOABI U OOYCIOBIEHO COOOpaKEHHUSIMHU
TIPAKTHYECKOTO ynoGcTBa.! AHAIN3 BBIICIPHUBEICHHBIX OOIIECTBEHHBIX OTHOLICHHUIT MTOMAAMONINX B 30HY
CEMEHHO-IIPABOBOTO BO3JAECUCTBUS MO3BOJSAET ClENIaTh BBIBOJ O TOM, YTO MHPEIMETOM CEMEMHOro mpasa
SBISIIOTCA  JIMYHbIE M MMYLIECTBEHHbIE OTHOIICHMS, DJEMEHTOM KOTOPBIX SABISIIOTCS MOpaJIbHO-
HPABCTBEHHBIC OTHOIICHMS, BO3HHUKAIONINE Ha OCHOBE Opaka u ONHM3KOTO pOJICTBA, KOTOpPHIE
00yCNaBIMBAIOT JIMYHO-JOBEPUTEIHHBIE OTHOILIIEHUS B CEMbE.

IIpeomem cemetinozo npasa cocmagialom He 6ce cemeliHvie omuoulenus (6ce cemetinvie
OMHOWEHUSL YPecyIUPO8aAmsb NPABOM HEBO3MOMICHO), d UMb Me U3 HUX KOMOopble Pe2yIupyiomcs HOpMamu
npasa u ykazamvl 6 Kooexce Pecnybnuku benapycv o bpake u cemve, cyOvbeKkmbl KOMOPbIX HAOENAIOMC
onpedeneHHbiMU npagamu u obazanHocmamu. 1'0CynapcTBO € TOMOIIbI0 HOPM CEMEHHOro mpasa
peryaupyeT OTHOILIEHHs, KOTOpbIE CYIIECTBYIOT B CEMbE, a CEeMbsl KaK TAaKOBas TAaKUM IPEIMETOM He
aBJsieTca. BHe nmpeaMeTa mpaBoBOro peryynpoBaHUsl HAXOAUTCS 3HAUUTENbHAs TPYIIA JUYHBIX CEMEHHBIX

! MpaxaaHcKoe npaso. YuebHuK. Yactb 3 /Mog pea. A.N. Cepreesa, H0.K. Tonctoro. — M: MPOCNEKT, 1998. — C, 194.
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OTHOIICHUH (1I000Bb, yBakeHHE, ApYyxk0a), a TakKe HOPMBI IpaBa pPErYIUPYIOT JAJEKO HE BCe
UMYILIECTBEHHbIE OTHOIIEHHUs B ceMbe. CeMeliHOe IMpaBO U COOTBETCTBYIOILEE €MY CEMEHWHOE
3aKOHOJATEIbCTBO PEryJUPYEeT KaK JIMYHbIE HEUMYIICCTBEHHBIC, TaK U HMMYLIECTBEHHbIE CEMEHHbIE
oTHOWEeHMs. K TUYHBIM HEMMYIIECTBEHHBIM MPUYUCIIAIOT OTHOIICHHUS: Kacalolecs BCTYIUICHUS B Opak u
npeKpamieHuss Opaka, B3aUMOOTHOIICHUS MEXIy CYNpPYraMH NpU PEHICHUH BOIPOCOB >KU3HU CEMbH,
BbIOOpa (paMmiIMu MpH 3aKII0UEHUH Opaka M ero pacTOP )KEHUH, OTHOLICHUS MEXKIY POAUTENISAMU U JIE€TbMU
[0 BOCHHUTAHUIO U 00pa3oBaHMIO JeTeld u Ap. K UMyIiecTBEeHHBIM MPUYUCISIOT OTHOLICHHS Kacarolluecs
AIMMEHTHBIX 00513aHHOCTEH CYNpPYroB, pOJUTENCH U JIeTel, a TaKKe OTHOLIEHH MO MOBOAY UX OOLIero u
pa3eabHOrO UMYILECTBA.

Bonpoc 0 cOOTHOILIEHUH JTUYHBIX HEUMYILIECTBEHHBIX U UMYIIECTBEHHBIX OTHOIIEHUN B CEMEUHOM
npaBe SBISIETCS TUCKYCCHOHHBIM. bombmmacTBO yueHbix (E.M. Bopoxeiikun, B.M. Pscenues, I'.K.
Marsees, JI.M. Iluenunnesa, C.A. MypaToBa W Jp.) CUHUTAIOT NMPHUOPUTETHBHIMHU JIMYHBIC OTHOILICHHUS,
IIOCKOJIbKY OHH BO MHOTOM OIIPEAENSIOT COJAEPHKAHUE HOPM PETYIUPYIOLIMX UMYLIECTBEHHbBIE OTHOLLICHUS
B ceMbe. MIMyIiecTBeHHbIE CeMEHbBIE TPABOOTHOIICHHSI HE MOTYT BO3HHKATh 0€3 TUYHBIX MO0 PaHBIIE HX.
B uacTHOCTH, B MOMEHT 3aKIIOYEHHs Opaka, PEerHUCTPAllid POXKIACHUS, YCHIHOBIICHHUS, JOOPOBOJBHOTO
MPU3HAHUS OTIOBCTBA PeOCHKA BO3HUKAIOT JTUYHBIC MPABOOTHOINEHWS, a JIMIIL MOTOM HMYIIECTBEHHBIE
MPaBOOTHOLLECHUS MEXY CYIIpyraMu, MEXAY POAUTENSAMU U AEThMH.

Co3,uaeTc;1 BUIUMOCTB, 4YTO HIpPCAMETOM CeMENHOro, Kak H rpaXXIaHCKOro IpaBa ABJISIFOTCH
HUMYHICCTBCHHBIC W HCUMYHICCTBCHHBIC OTHOIIICHHA. O,I[HaKO, KaKk HUMYHICCTBCHHBIC, TaK W JIMYHBIC
HCUMYHICCTBCHHBIC OTHOIICHHWA, COCTABJIAIOMIUC TPCAMET CEMEMHOro u rpaXx1aHCKOT'O IIpaBa, CXOXKU JIMIIb
10 Ha3BaHUIO. B JeMCTBUTEILHOCTH OHM KAuY€CTBEHHO OTJIMYHBIC Apyr OT Apyra. CHCI_II/I(I)I/I‘{CCKI/IG YCPThI
CEeMEMHBIX HpaBOOTHOIlIeHI/Iﬁ MO3BOJIAIOT YTBCPKAATH, YTO 3OTO COBCEM HC TIPAKIAHCKO-IIPABOBBLIC
OTHOIIICHHUS, OCHOBAaHUSIMU BO3HHMKHOBEHHMS CEMEHHBIX HpaBOOTHOH_IeHI/Iﬁ SABJIAIOTCA CHCL[I/I(bI/I‘-ICCKI/IC
HOPUIUYCCKUC (I)aKTBI, noJICKalue perucTtpaiquu B OpraHax, PEruCTpUpyrolmux aKTbl T'PAXKIaHCKOI'O
COCTOSIHHSL. 6pa1<, POACTBO, MAaTEpUHCTBO, OTLHOBCTBO U T.II., CBS3b CEMEMHBIX OTHOIICHUH C MOpPAJIbHO-
HPAaBCTBCHHBIMU OTHOMICHUSAMMU, BCIICACTBUC YCTO CEMEMHBIE OTHOIICHUS HOCST .]'II/ILIHO-,Z[OBCpI/ITCJ'IBHBI2
XapakTep U HEOTUYXXKAACMBbI, KPYT JIUIL, IMYHBIC HCUMYIIECCTBCHHBIC 1 UMYILICCTBCHHBIC OTHOIICHUS MEXKIY
KOTOPBIMHU PETYIIMPYIOTCA HOPpMaMH 6paqHO-CCMCﬁHOFO 3aKOHOAATCJIbCTBA OIPCACIICH 3aKOHOM, IIPHUYCM
MHOTHUEC IIpaBa CY6’BCKTOB CEMEMHBIX HpaBOOTHOH_ICHI/Iﬁ ABJISICTCS OJHOBPEMCHHO HUX 06$I3aHHOCT$IMI/I; OHH,
KakK IMpaBUJIO, HOCAT JUISAIIAIACS XapakTep.

2. Memoo cemeliHo-npago6oco pe2yiuposanus — Mo COBOKYNHOCMb HPUEeMO8 U Cnocobos, npu
HOMOWU KOMOPBIX HOPMbL CEMEeUH020 Npasa 8030elucmeyiom Ha 00ujecmeenHbvle OMHOWEHUs, 6X00AuUe 8
npeomem npagogozo pe2yiupoeéanus. MeTol CeMEeHHOro ImpaBa, Hapsay ¢ HpPEeAMETOM I03BOJISET
OTrPaHUYUTL OJHY OTPacib IpaBa OT Apyroil. Mexay nNpeaMeToM U METOAOM IPaBOBOTO PEryIMPOBAHUS
CYIIECTBYET Hepa3pblBHAs CBA3b, TaK KaK METOJ MpPEIOINpeaesseTcss OCOOCHHOCTAMH IpeaMeTa.
OCOOEHHOCTBIO METO/1a CEMEHHOTO TMpaBa SIBJIAETCS TO, YTO €r0 HOPMBI HOCAT B OCHOBHOM MMIIEpAaTHBHBIH,
T.e. 00s3aTeNIbHBIA XapakTep. OJTO OTIMYAeT CeMeWHOe MpPaBO OT TIPaXJAHCKOIO, B KOTOPOM MHOTO
JMICTIO3UTHBHBIX HOPM, T.€. HOPM, MIPEIOCTaBIISIOUIUX CTOPOHAM OTPEAEICHHYIO CBOOOAY B OTHOIICHUSX.

2 BoporkeikuH E.M. CemeiHble npaBooTHoweHusa 8 CCCP. — M., 1972. — C. 53.
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B cBa3u ¢ npunstuem HoBoro Kognekca Pecmybnuku benmapych o Opake m cembe 1999 roma B
CeMEWHOM IpaBe MOSBHIUCH CBOCOOPA3HbIC MpPaBHIIa, HAIOMUHAIOIIKE AUCIO3UTUBHBIC HOPMBI, JAIOIINE
BO3MOYKHOCTh KOHKPETHBIM YUYaCTHUKAM CEMEWHBIX OTHOILCHUI OTCTYNaTh OT 00s3aTeNbHBIX IpaBuil (peub
UJIET TpeXJe BCero o OpayHOM JOTroBOpeE, MPENOCTABUBIIMM JIMIIaM, BCTYMAIOUIMM B Opak W Cylpyram
BO3MOKHOCTb 3aMEHHUTh PEXKHUM OOIIIeH COBMECTHON COOCTBEHHOCTH Ha MHOM). O1HaKo, Kak oTMedaeT b.M.
['orano, AMCHO3UTUBHOCTh B CEMEMHOM IpaBe JOCTATOYHO CYLIECTBEHHO OTJIMYAETCS OT OOBIYHOTO
IIOHUMAaHMs JUCIO3UTUBHOCTH, ITOCKOJBKY JUCIIO3UTUBHOCTh B CEMEMHOM IIpaBe CYLLECTBYET HE TOJIKO B
Ipesieax ONpeesIEHHbIX UMIIEPATUBHBIMY HOPMAaMH, HO U HOJ <(K0HTpOHeM>>3.

Crnenmduka Merona peryaupoBaHHUS CEMEHHBIX OTHOIICHUH 3aKII0YaeTCsl B HEOTUYKIAEMOCTH
IpaB, MPUHAICHKALINX UX CYOBEKTaM, HEBO3MOXKHOCTH U3MEHEHHUS 00bEeMa 3THUX MPAB, MOCKOJIBbKY IIPaBa U
00513aHHOCTH KaKI0T0 CyOBEKTa OIpeeseHbl IMIIEPATUBHO.

OCOOEHHOCTBIO METOJa CEMEMHOTO MpaBa fABISETCS M TO, YTO MOpajb M IpPaBO BBICTYNAIOT B
KA4eCTBE PEry/ISTOPOB OBIIECTBEHHEIX OTHOMICHHIA .

CriocoObl  peryinupoBaHUsl CEMEWHBIX OTHOIIECHUH MOAPAa3AeNsioTCS Ha 3alpeThl, T03BOJICHUS,
MPaBUJIA-PA3BICHEHUS U IPEANUCAHUSA K COBEPLICHHUIO ONPEACIICHHBIX AEUCTBUH. B 3aBHCUMOCTH OT
(OpMBI UX BBIPAXKEHUS 3aMpeThl, KaK U JO3BOJICHUS TOJPA3ACISAIOTCS HA MPSMBIE U KOCBGHHEIE". Kpome
TOTO, CYILIECTBYIOIIEE Pa3HOOOpa3re KOHKPETHBIX CUTyallMid B CEMEHHOM IPaBe MOXKET PEryIupOBaTHCS C
MTOMOIIBIO, TaK HAa3bIBAEMBIX, CUTYAI[MOHHBIX HOPM, KOTOPBIE HAACTSIOT BOZMOKHOCTHIO BRIOOpa TIPABOBBIX
pEIIeHU C Y4eTOM KOHKPETHBIX OOCTOSITENHCTB HA CAaMUX YYaCTHUKOB CEMEHHBIX OTHOIICHHH, a
MPaBONPUMEHHUTEIBHBIC OpraHbl (OPraHbl OTICKH U TONIEYUTEIILCTBA, CY/l H . ).

I/IMHCpaTI/IBHOC peryjaimpoBaHuc CEMEHHBIX OTHOIICHUM MNPOTUBOPCUYUT MPHUHIUITY PABCHCTBA
Y4aCTHHUKOB CEMEMHBIX HpaBOOTHOH_IeHI/Iﬁ U HCKIKOYACT BO3MOXKHOCTL HNPHUMCHCHUA HCIIOJIb30BAHUA
ABTOHOMHWH BOJIM CTOPOH IIYTEM JUCIIO3UTUBHOTO (,[[OSBOJ'II/ITCJ'ILHOFO) peryinpoBaHud CEMEIHBIX
OTHOIIICHUH, IMMOCKOJIBKY IIpaBa U 0053aHHOCTH B OIPCACIICHHOM o0beMe I KaXXJa010 Cy6’BCKTa
OMpCACIICHbBI HOPpMaMH ceMeitHOoro IpasBa. HpaBOBOC PEryJIMpoBaHnuC HC MOXKCT OBITH HUMIICPATHUBHBIM U
OJHOBPCMCHHO JO3BOJIMTCIIBHBIM JUCHO3UTHBHLIM, ITIOCKOJIBKY 3TO 6yI[eT MMPOTUBOPCUUTL 3aJjadaM U
MNpUHOHUIIAaM PETYIIMPOBAHUA CeMCﬁHO-HpaBOBBIX OTHOILICHUH. HpI/IMCHeHI/IC HMIICPATUBHBIX HOPM
IO3BOJISIET OOCCICYUTh 3aKOHHBIC HHTCPECChI Cy'6’beKTOB CEMEMHBIX HpaBOOTHOH_ICHI/Iﬁ (Hpenc,ue BCETO
JeTeH, HCpr,HOCHOCO6HBIX YJICHOB CCMLI/I) U COXPAHUTH OalaHC JIMYHBIX U HMYHICCTBCHHBIX OTHOIIICHU I
CYIIPYT'OB. Meton ceMenHOro npaBa MOIKET OBITh OIIPCACIICH Kak HMHepaTHBHBIﬁ, C HCEKOTOPLIM
AOMMYIICHUEM ,Z[I/ICHO3I/ITI/IBHOCTI/16.

CemeliHOe IPaBoO, KAK CaMOCTOSITe/IbHASA OTPAcCJb NpaBa, NpeacTasiisieT c000i COBOKYITHOCTh
NPaBOBbLIX HOPM, PperyJupylOmuX JUYHbIe U CBA3aHHbIE ¢ HUMH HMYILIECTBEHHbIC OTHOLUICHUSA
MeKIy TpaIaHAMM, BOSHHKAKIINE HA OCHOBe Opaka, OJIM3KOI0 POACTBA, YCHIHOBJICHHS, ONCKH M
MONEeYUTEJbCTBA, APYrUX GopM yCTPOMCTBA JeTell HA BOCIIUTAHUE B CEMbIO.

® CemeitHoe npaso: YuebHuk / FoHrano b.M., KpaweHunHHukos MM.B., Muxeesa /1.10., Py3sakosa O.A.; Noa pea. M.B.
KpaweHnHHmnkosa. M.: CtatyT, 2007. — C. 13-14.
* Heuaesa A.M. CemeiiHoe npaso. Kypc nekuuit / A.M. Heuaesa. — M.: KOpucTb, 1998. — C. 26.
® Heuaesa A.M. CemeiiHoe npaBo: y4ebHuK. — 3-e usga,, nepepab. n gon. — A.M. Heuaesa. — M.: FOpuctb, 2006. — C. 16-24.
® Cemeitnoe npaso. YuebHuk / foHrano b6.M., KpaweHuHHukos M.B., Muxeesa /1.10., Pyzakosa O.A.; nog pea. MN.B.
KpaweHnHHmnkosa. M.: CtatyT, 2007. — C. 14.
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Ilon nDpuHOMDAMH CEMEMHOrO IpaBa IOHUMAIOT 3aKpEIUICHHBIE B HOPMax JEHCTBYIOLIErO
CEMEHHOI0 3aKOHOJATEIbCTBA OCHOBOIIOJIATAIOIIME Hayalla U PYKOBOIAIIME HACH, B COOTBETCTBUU C
KOTOPBIMM  JOJDKHBI PETYIMPOBATHCA JUYHBIE M MMYIIECTBEHHbIE ceMelHble OTHOLIEHUs. (OCHOBHBIE
Havyajla M 33jJa4d (MAeu) ToCylapCTBEHHOW CEeMEWHOW IOJUTUKU coaepkarbcs B Ykasze [lpesumenra
Pecniy6mukn Benapycs ot 21 smBaps 1998 r'. OHH BKITIOYAIOT: BO-TIEPBBIX, 0OCCIICUCHHE YITydIICHHUS
COLIMAJIBHO-D)KOHOMUYECKUX YCIOBUM >KM3HEAEATEIbHOCTU CEMBH, BBIIIOJHEHUE €10 PENpOAYKTUBHOMH,
HSKOHOMHYECKOM W BOCIUTATENBHON (DYHKIHMI; BO-BTOPBIX, YKPEIJICHME HPABCTBEHHBIX OCHOB CEMbH U
MOBBIIIEHUE €€ MpecTiwxka B obmectBe. OCHOBHBIC MPUHIMIBI FOCYJApPCTBEHHONW CEMEHHOW MOJIUTUKU
BKJIIOUYAIOT: CaMOCTOSITEJIbBHOCTh U ABTOHOMHOCTb BOJIM B IPUHATUU PELIEHUH OTHOCUTEIIBHO CBOErO
pa3BUTHSA; JajbHENIIEE MMOBBIILIEHUE TAPAHTHIN MOJAEPKKH CEMbHU, PABEHCTBO CEMEW M BCEX €€ WIEHOB B
IIPaBE Ha MOAJEPKKY HE3ABUCUMO OT COLMAIBHOIO MOJIOKEHHSI, MECTA JKUTEIbCTBA; IPUOPUTET UHTEPECOB
KaX/10T0 peOCHKa, ero MOJHOLEHHOTO (PM3UYECKOro, HPABCTBEHHOIO U JAYXOBHOI'O Pa3BUTHUS HE3aBUCHUMO
OT COLMAJIBHOIO CTaryca pPOJIUTENEH, T.€. HE3aBUCHUMO OT TOIO, B KaKOH CEMbE OH BOCIMTBIBACTCH,
paBHONpaBHUA MEXIy MYXKUYMHAMM U OKCHIIMHAMHM B JajbHEWIIeM O0O0eCHeuyeHUH CHpaBeJIUBOTO
pacripesie/ieH!s] CeMEHHBIX 00s3aHHOCTEH; MapTHEPCTBA CEMbU M TOCYJApcTBa B OOJIACTH BOCIHUTAHUS
JeTe M  KOOpAMHALMs MEp OTBETCTBEHHOCTH, COTPYIHMYECTBO TI'OCYAAPCTBEHHBIX OpPraHOB,
OOIIECTBEHHBIX, PEIUTHO3HBIX M JIPYTUX OpraHU3alMii B OTHOIIEHHMM MEp MO YKPEIUICHHIO CEMBH.
Peanusanus 1mosoxeHun rocygapCTBEHHON CEMENHOM IOJUTUKHU OCYIIECTBIISAETCS HE TOJIBKO C IOMOIIBIO
HOPM CEMEWHOTO IpaBa, HO U IPaKJAaHCKOr0, TPyAOBOI0, aAMUHUCTPATUBHOIO IPaBa, MpaBa COLUAIBHOTO
oOecrieyeHus u Jip.

3. 3aoauu 3axonodamenvbcmea 0 Opaxe u cembe COOMEEMCMBYIOM OCHOBHbIM NPUHYUNAM
20CyY0apCmeeH Ol  ceMelHol NOAUMUKY, OHU BKIIOYAIOT. VKPenleHue cembu, KaK ecmecmeeHHOU U
OCHOBHOU AYelKU 00Wecmea HA NPUHYUNAX 00ueuesogedeckoll MOpaau, HeOOnyujeHus ociabieHus u
paspeulerusi ceMeluHbIX ceszell; NOCMpPOeHUe CeMelHbIX OMHOUEeHULl Ha 000POBOIbHOM OPAYHOM COHO3e
HCEHWJUHBL U  MYICUUHBI, DPABEHCMEE NpA8 CYNPYe08 6 CeMbe HA B3AUMHOU 006U, VEANCEHUU U
63AUMONOMOWU BCEX HNEHO8 CeMbll, YCMAHOGNeHUe npag oemel U obecneueHue ux npuopumema 6
coomeemcmeuu ¢ OPAYHO-CEMEUHbIM  3aKOHO0AMeNbCmMEOM; YCMAHOBNIeHUe Nnpas u 005S3aHHOCmell
cynpyeos, pooumeineil u Opyeux YieHo8 ceMbli 8 COOmeemcmeauu ¢ nonoxcenuem Koncmumyyuu Pecnyonuxu
Benapyco, Hopmamu medxcoyHapooHoeo npasa; oxpaHa MAamepuHcmeda u OMmuyo8cmed, npasé u 3aKOHHLIX
unmepecos oemelil, obecneueHue ONAZONPUSMHBIX YCAOBULL ONSL PA3GUMUSL U CMAHOBILEHUSL KAHCO020
pebenka.

Kaxxnast otpacip npaBa, 3aHMMaloOIIasi CaMOCTOATEILHOE MECTO B CUCTEME IpaBa, XapaKTepu3yeTcs
HE TOJBKO HAJIMYUEM OTAEIBHOTO CBOEOOpa3HOro MpeaMeTa W METOJa MPaBOBOTO PETyIUPOBAHUS, HO U
crnenupuKOi OTpaclieBbIX MPUHIIMIIOB, B COOTBETCTBUU C KOTOPHIMH OCYILIECTBIISETCS PEryIupOBaHUE
CEMEMHBIX OTHOIIICHHUH.

IIpunyuner cemetinoco npasa cBsi3aHbl ¢ mnosoxkeHusmu Konctutynuu PecnyOmuku benapycs,
ONPEIENAIOIUMU HE TOJBKO OCHOBbI KOHCTUTYLIMOHHOTO CTpOSI HAIIEro rOCYAAapCTBA, HO U OCHOBHBIE
npaBa M CBOOOJBI IPaXKIaH, OHM CBSA3aHBl C OCHOBHBIMHM HANpABJICHUSMH TOCYAAPCTBEHHON CeMEWHOM
nosutuku Pecnyonuku benapycs, 3ajauamu 3aKk0HOJaTeNbCTBA B OpayHO-ceMeHoM cdepe.

! CobpaHue fekpeToB, yKa3os lNpesngeHTa n noctaHosneHul MpasutensctBa Pecnybnnkm benapyco . 1998. Ne 3. Cr. 57;
HaumoHanbHbIN peecTp npaBoBbix akTos Pecnybanku benapycs. 2008. Ne 5.1/9299.
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[MpuHIMIBEL ceMeiiHoTO mpaBa YeTko BbipaxkeHbl B ¢T. 1 KobBC Pecniyonmuku benapyce (Paznen 1), a
Takxe B apyrux cratbsax (Pasmen 2. bpak, Pasnen 3. Cembs, Paznen 4. Oxpana aercTBa).

CemMmeiiHoe mpaBo HUMCCT NPOUYHYIO OCHOBY B BHJAC NPHUHIOUIIOB — OCHOBOIIOJIArarOmIUX Hayall,
OoNpeaACIAIOINX CYIHIHOCTh CUCTCMbI CeMEeMHOro IpaBa, OTpaXarolux cro Han0oJIee BaXKHBIC CBOfICTBa,
UMCIOIIUEC OGH.IGOGSB&TGHLHOC 3HAYCHHUC B CUJIY UX 3aKOHOAATCIIbHOI'O 3aKPCTIJIICHUA.

TakuMu cOOCTBEHHO ceMeHHbIMH IHPUHIHAIIAMHA ABJIAIOTCH:

e [lpuHUMNI NPaBOBOI0 peryJIUpoOBaHus OPa4YHO-CeMeiHbIX OTHOLIEHHUI roCy1apCcTBOM;

e [IpuHIuUNn 106pOBOJIBHOr0 OPAYHOIO COKO3A KEHIIUHBI 1 MY KYUHbI,

o [Ipunnun exnHOOpaunsi (MOHOTaMUM);

e [lpuHnun paBeHCcTBa CYNpPYroB B OpavyHO-CeMeHHBIX OTHOIICHHUSIX, BBIPAXKAIOIIMICA B
pa3pelieHu BHYTPHCEMEHBIX BONIPOCOB M0 B3AUMHOMY COIJIACHIO;

e [IpuHnun cBo0OaBI pacTop:keHUs OPaKa MO KOHTPOJIEM rocy1apcTBa;

e [IpuHHMN nNpUOPHUTETA CeMEHOIr0 BOCIHMTAHHUS /JeTel, 3alIUTHI HX MPAaB U 3aKOHHBIX
HHTEPECOB;

e [IpuHIUN OTBETCTBEHHOCTH 32 HEHA/lJIe:Kalllee BOCIIUTAHME JIeTeil;

e [IpuHIUN 321IUTHI CEMbHU FOCYIAPCTBOM, OXPAHBI MATEPUHCTBA, OTHOBCTBA, 1€TCTBA.

CemMeliHOE NMpPaBO HMCXOJUT U3 OCHOBHBIX HANPABICHUN TIOCYIapCTBEHHOW CEMENHHON IOJUTHUKH,
PYKOBOJICTBYETCS H3JIOKEHHBIMU IPUHLMUIIAMM M KaK IIPaBOBas OTPACIb OCYLIECTBIAECT CIEAYIOLIUE

GyHKIIH:

Bo-nepBbIX, peryaupyer CyLEeCTBYIOIUE B CEMbE JIMYHBIE HEMMYILECTBEHHBIE U UMYILECTBEHHBIE
OTHOILICHHUS, T.€. OCYIIECTBIISIET PETYIATUBHYIO (DYHKIIHIO.

Bo-BTOpBIX, OCYIIECTBAT 3aIIMUTY MPAaB U 3aKOHHBIX MHTEPECOB CYOBEKTOB CEMEWHBIX OTHOILICHUH,
T.€. BBITMOJIHAET OXPAaHUTENbHYIO (DYHKIHUIO.

B-TpeTpuX, B CEMEHHO-NIPaBOBBIX HOPMAax COJAEPKUTCS MOJIENb IOBEJCHHUS, O0J00pseMOoro
roCyJIapCTBOM U OOLIECTBOM, a TaKXKe HEOJIAronpuATHbIC IPABOBBIE MOCIEACTBUS COBEPILCHUS ACHCTBUMA U
IIOCTYIIKOB HAPYIIAIOIIMX [PaBa U 3aKOHHBIE MHTEPECHI APYIMX I'PAXKJaH, Y4ACTHUKOB BHYTPHCEMEHHBIX
OTHOIIECHHH, T.€. 3aKPEIUISIET BOCIUTATENbHYIO (DYHKIIHUIO.

4. JInCKyCCHOHHBIN XapakTep HOCUT BOMPOC O COOTHOUICHUHU I'Pa)JIaHCKOTO M CEMEHHOIo MpaBa u
uX pasrpanndeHud. [Ipu3HaHue ceMEeWHOro mpaBa caMOCTOATENFHON OTpaciblo mpaBa (a ceMeiiHoe MpaBo
OTHOYKOBAJIOCH OT TPaKJIAHCKOTO TpaBa M MPU3HAHO CAMOCTOSITENBHON OTpAaciplo IMpaBa) Mo 0O0LmeMy
IIPaBWIy HCKIIOYAET IPABOBOE PETYINPOBAHNE BHYTPUCEMEWHBIX OTHOIIEHUI HOPMAaMHM JAPYrMX OTpacieil
IpaBa, €ClIy 3TO He MPEAyCMOTPEHO B CAaMOM 3aKOHOJIATeNIbCTBE O Opake u cembe. AHanmu3 4. 51 1 cr. 1
I'paxxnanckoro kojekca PecnyOnuku bemapyck mosBosseT cienarb BBIBOJ O TOM, YTO K CEMEWHBIM
OTHOIICHUSIM (3aKOHOJATEeNlb BHIUMO MMEET BBUJY, YTO TEPMHH CEMEHHbBIC OTHOLICHUS OXBATHIBACT HE
TOJIbKO OTHOILIECHMS, pPEryIupyeMble 3aKOHOIATENbCTBOM O Opake M ceMbe, a BCE OTHOIIEHHUS,
CYILECTBYIOIME B CEMbE), OIHAKO, €CIIM CEMEHHas NEeSATENbHOCTh CBSI3aHA C YY4acCTHEM B TPa)KTaHCKOM
000pOTe, OCYIIECTBICHUEM MPEANPUHUMATEIbCKON (WIieHaMH CeMbH WM CEeMeil) peMecIeHHOM
JEATENIBHOCTH IPUMEHSETCS IPaKJaHCKOE 3aKOHOJIATENBCTBO, T.€. ATO I'PaXJaHCKO-IIPABOBbIE OTHOLIECHHUS.
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B teopuu ceMelHOro Inpasa JOKa3aHO, YTO B CEMbE MOTYT CYLIECTBOBATH CaMble pa3IMYHBbIC 110 CBOEH
[IPaBOBOM IpUpPOJIE orHomeHus". B cembe CYIIECTBYIOT OTHOIICHUS YaCTHOM, pa3aeabHON COOCTBEHHOCTH
CYIIpYrOB, YJ€Hbl CEMbH, KaK M BCE I'PAXKJAHE, COBEPIUIAIOT Pa3IU4HbIC IPaXXKIAHCKO-IIPABOBBIC CIEIIKH,
COBEPILAIOT OTHOILLIEHHUS IIPEACTABUTENBCTBA, BBIIAIOT JJOBEPEHHOCTH, OCYLIECTBIIAIOT JOBEPUTEILHOE U Ha
OCHOBAHMH 3aKOHA YIPaBJICHUE UMYILECTBOM. Takum 00pazoM, rpakIaHCKOE MTPABO OXBATHIBACT HIMPOKYIO
00J1aCTh MMYILECTBEHHBIX OTHOIIECHUH, BO3HUKAIOUIMX MEKIY CyOBEKTaMHM, SBISIOMIMXCS WICHAMHU WA
OBIBIIMMH YWICHAMHU CEMbH. DTH OTHOUICHUS MO TPAJULUK UMEHYIOTCS CEMEHHBIMH, @ HA CaMOM JIeie OHU
SBJISIIOTCA IPa’kIaHCKO-IIPaBOBBIMH.

CemeitHoe mpaBo perynupyeT cdepy OOIECTBEHHBIX OTHOIICHHM, CBSI3aHHBIX C MOPAJIbHO-
HPaBCTBEHHOU OCHOBOM Opaka W CeMbH, CBOMMH crHenuduueckumu npuemamu. llpuBeneHnoe
CBUJETEILCTBYET O TOM, YTO MEXIY CYIPYraMH, POAUTENSIMU U JE€TbMHU CYHIECTBYIOT €CTECTBEHHBIE
CEMEMHO-IIPABOBBIE OTHOILIEHUS M Hapsly C HUMHM, NAapajUIeIbHO C HUMM B3aUMOJEHCTBYIOT, a MHOIZA,
TpaHcHOpMUPYSICh OPYT B Apyra, IPaskJaHCKO-IIPABOBBIC OTHOLICHHUS, 0€3 KOTOPBIX HU CEMbs, HU €€ YJICHBI
CYLIECTBOBAaTh HE MOT'YT, I'Pa’kIaHCKO-IIPABOBbIE OTHOIIECHUS CIIy’KaT MaTEPUAIIbLHON OCHOBOM yKpEILJIEHUs
CEMBH.

Jlekuus 2.

Tema 2. CemeiiHoe 3axkoHoaaTeIbCTBO Pecnydimmku beaapych
Iloozomosun doyenm Coxonos C.I1.

Bomnpocst:

1. TlonsTHe ceMeiHOrO 3aKOHOJATEHLCTBA

2. HcTouHuKH ceMeitHOTO 3aKOHOJATEeIhCTBA

3. JleiicTBHE HCTOUYHUKOB CEMEITHOTO MIpaBa BO BPEMEHH, B MPOCTPAHCTBE U IO KPYTy JIMII.

1.Cemeiinoe 3axonooamenvcmeo (Hazvieaemoe makce UCMOUYHUKU CEMEUHO20 Npasa) — Mo
cucmema HOpMamu8HO-NPABOBLIX AKMO8, Pe2YIUPYIOUUX CeMeliHble OMHOUEHUS, KPY2 KOMOPbLIX OnpedeneH
Kooexcom Pecnybnuxu benapyco o 6paxe u cemve. Kaxxaoii 00beKTHBHO CYIIECTBYIOIIEH OTpaciu Mpasa
COOTBETCTBYET CBOE 3aKOHOAATENIBCTBO, T.€. COBOKYITHOCTh HOPMAaTHUBHO NMPABOBHIX aKTOB, PETYIUPYIOLINX
3TU OTHOIIEeHUS. Kpyr oTHOIIEHUI MoAnagaonmx nox BO3AEHCTBUE HOPM CEMEIHOIo 3aKOHOJaTelbCTBA
omnpeneneH B cT.2 KobC Pecniyonuku benapycs.

2.CucteMa MCTOYHMKOB CEMEHWHOTro IpaBa IO IOPUAWYECKON CHIIE MOJpasfelsercsd Ha 3aKOHbBI U
noJ3akoHHbIE akThl. CemeliHOe TpaBO M CEMEWHOE 3aKOHOJATEIbCTBO MPOILIM CIEAYIOIINUE 3STarbl
pasButHs. Cemelinoe mpaBo Poccuiickoit umnepun 19 ek, Hayano 20 Beka; cemelHOE MPaBO COBETCKOTO
nepuona 1917 r.—1991 r.; coBpemeHHOEe GeOpYyCCKOE CEMEWHOe MPaBo.

Koncmumyuus Pecnyonuxu benapyce 1994 200a (¢ usmenenusmu u 00noaHeHusMu, RPUHIMbIMU
Ha pecnyonukanckux peghepenoymax 24 nosops 1996 o. u 17 oxmaops 2004 2.) sBnsiercst 6a30d Bcero
JEHCTBYIOIIETO 3aKOHOAATENbCTBA;, 3aKPEIUISIET OCHOBONOJAralonMe ImpaBa M CBOOOJBI TpakIaH;

8 paxaaHcKkoe npaso. YuebHuK. Yactb 3/ Mo pea. A.M. Cepreesa, 0. K. Tonctoro. — MPOCMEKT, 1998. — C. 188.
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IIPOBO3IJIAIIAET TMPUHIUI TOCYAapCTBEHHOW 3alllUThl CEMbH, PABEHCTBO IIPAaB CYNPYroB B CEMEWHBIX
OTHOIICHUSX, YCTAaHABIMBALT, YTO 3a00Ta O JETAX, UX HaJUIeXkKallee BOCIUTAHHUE SBIISETCS OJHOBPEMEHHO
NIPaBOM U OOSI3aHHOCTBIO POIMTENEH, 3aKpeIuIsieT 00S3aHHOCTh COBEPIICHHOJIIETHUX JeTel 3a00THThCS O
poaUTENIX.

I'pasicoanckuii kooexc Pecnyonuku benapyce om 7 dexaops 1998 r., B KOTOPOM pacKpBIBAIOTCS
BAJKHBIC JUISI CEMEHHOIO IIpaBa IOHATUSA U COLCPIKATCS HOPMBI PEryJMPYIOLIUE I'PAKIAHCKO-IIPAaBOBbLIE
OTHOIICHUA CYNPYIOB U APYrux 4YJICHOB CEMbH, HACICACTBCHHBIC, KUJIMIIHBIC W HWHBIC 06H_ICCTBGHHBI€
OTHOILICHUS CYIIPYIrOB U APYTUX YJIE€HOB CEMBH.

OCHOBHBIM HMCTOYHUKOM CEMEHHOr0 IMpaBa <«CEpPALEBUHONW» BCETO JEHUCTBYIOLIETO0 CEMEUHOIo
3aKOHOJATENhCTBA ABJAsAeTcs: Kodekc Pecnyonuxku Benapyce o opaxe u cemve 9 utons 1999 r. Ne 278-3,
npussT [lanaroit mpencrasureneit 3 uroHs 1999 r., omobpern Coetom Pecnybnuku 24 wrons 1999 r.,
BeTtynwil B cuity 1 cenrsiops 1999 r. Dro Tperuii mo cuery Kojaekc, HNpuHATHIA mocie OKTAOphCKOii
pesogrortuu (1927, 1969, 1999 r.r.). Kogekc cocrout u3 7 pasuenos, 25 rinaB u 241 crateu. Pasgen 1.
«O6mue monoxeHus», pazaen 2. «bpak», paznen 3. «Cembsi», paznen 4 «OxpaHa AeTcTBa», pasaen 5
«AKTBI TPaXIAHCKOTO COCTOSHHs», pasaen 6 «[IpuMeHeHue 3aKOHOJATENbCTBA O Opake M CceMbe
WHOCTPaHHBIX TOCYIApCTB U MEXAYHAPOAHBIX JOTOBOPOB, pa3zien / «3aKIIOUUTEIbHBIC IMOTOKCHUSY.
Konekc comepkUT HOBbIE MHCTHTYTHI, OpayHBI JOTOBOP, COTJAIICHHUE O JETAX, COTrjalleHue o0 yriaTe
QIMMEHTOB, OXpaHa JIETCTBA, IPUEMHasl CEMBSI.

Hapsiny ¢ yka3aHHBIMM HMCTOYHUKAaMH, BOINPOCHI CEMEHHOrO TMpaBa pPErylupyloT Ha
oOmierocynapctBeHHOM ypoBHe akThl [IpesnaenTta Peciyonuku bemapyce (dekpersl, Yka3sl). OHE HOCSAT
KOMIIJICKCHBIN Xapaktep, Hanpumep, /Jexkpem IIpezudenma Pecnyonuku benapyce om 24 noaopa 2006 c.
Ne 18 «O dononnumensnvix mepax no 20cyoapcmeeHHol 3auiume oemeil 8 HeO1A2ONOTIYUHBIX cempax»’
c m3M. u jor. 5 mas 2009 r., Vka3 Ilpesunenta PecnyOmuku bemapyce 21 suBaps 1998 r. «O0
YTBEP)KJICHUH OCHOBHBIX HAlpaBJICHUI roCy1apcTBEHHON ceMeiHoM noauTuku B PecryOmmke BeJ‘IapYCBlO.

Bropyio rpynny MCTOYHHUKOB CEMEHHOro mpaBa cOCTaBIsAOT [locmanoénenus Ilpasumenscmea
Pecnybnruxu benrapycy, KOTOpble IPUHUMAIOTCS HA OCHOBAaHUM U BO UCTIOJIHEHHE OTChUIoUHBIX HOpM KobC,
JIpyrux 3akoHoB U Yka3oB Ilpesunenra PecnyOnuku benapyck. B wactHocTH, , mocranoBnennem CoBeta
MunuctpoB Pecriy6nuku benapycs ot 12 aBrycra 2002 r. Ne 1092. B pex. noct. ot 13.05.2003 r. Ne 628
yTBepxkIeH «llepeuenv 6uooe 3apabomka u (unu) uiu 00xo00a u3z KOMOPLIX NPOU3BOOUMCSL VOEPICAHUE
anumenmos na codeprcanue necosepuiennonremuux oemeii»' . Tlocranosnennem CoBeta MHHHCTPOB
Pecnyonmuku benapyce ot 14.12.2005 r. Ne 1454 B pen. ot 19.12.2006 r. yrBepxkaeHo Ilonoowcenue o
nopsoKe pecucmpayuu aKmos cpaxcOaHcKo20 COCMOSHUS U 8bl0AYU OOKYMEHMO8 Ul CHPABOK OP2aHaAMU,
pecucmpupyiomumu aKkmol 2panicOaHCKo20 cocmosnus™2. B coorsercteun ¢ 4. 3 cr. 7 KobC PecniyOnuku

’ HaumoHanbHbI peecTp NpaBoBbix akToB Pecnybankm benapyco Pecnybaunku benapycs. 2009 r. Ne 110. 1/10672.

10 CobpaHune pekpeTos, ykasoB [pesnpgeHTa M noctaHosaeHwui Mpasutenbctea Pecnyb6anku Benapycb. 1998. Ne 3 cr.57,;
HauuoHanbHbIM peecTp NpaBoBbix akToB Pecnybankn Benapycb Pecnybamku Benapych. 2002, Ne 5. 1/9268.

11 HaumoHanbHbIM peecTp nNpaBoBbix akToB Pecnybaunku benapych. 2003. N 55, 5/12445; 2007. N 301, 5/26348; 2009, N 250,
5/30584; 2010. N 67.5/31419.

12 HaumoHanbHbI peecTp NpaBoBbix akToB Pecnybanku benapyco Pecnybanku benapycb 2006 r. Ne 1. 5/Ne 651
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benapyce MunucTepcTBa U JIpyrue pecrnyONMKaHCKHE OpraHbl TOCYIApCTBEHHOTO YHPABICHUS MOTYT
U3aBaTh HOPMATHUBHbBIE AKThl MO BOIPOCAM KacCarOIIMMUCS OpayHO-CEeMEWHBIX OTHOIIEHUH TOJIKO Ha
OCHOBAHMU MO MOPYYCHHIO U BO UCIIOJHEHHE 3aKOHOB U noctaHoBieHnii Cosetra MunuctpoB PecryOmiku
benapycs.

B kauyectBe mnpuMmepa MOXKHO MPUBECTU. MOCTaHOBIICHHE MuHucmepcmea 30pasooxpaHeHue
Pecnybnuxu Benapyco om 25 ¢espann 2005 2. yrBepauBIIero nepeueHb 3a00JIeBaHUIN MPU KOTOPBIX JIMIIA
HE MOT'YT YCHIHOBHTb PEOCHKA, OBITh OMECKYHOM, IOMEYHTEISIMH, IPHEMHBIMU POXHTCISIMA

Ilocmanoenenuem Munucmepcmea ocmuyuu Pecnyonruxu benapyce om 23 oxmsaopa 2006 2. Ne
14 . .
63", yTBep)KIeHAa MHCTPYKIUS O MOPSIKE COBEPUICHUS HOTApHAJIbHBIX AeicTBuil. Ocoboe mMecTo cpeau
MCTOYHUKOB CEMEITHOTO MpaBa 3aHUMAIOT MEXTyHapOHO-TIPABOBbIC aKThl, TAKHE KaK:

Bceobwas oexnapayus npas uenogsexa om 10 dexabps 1948 2.;

Meoicoynapoonvii nakm 00 3KOHOMUYECKUX, COYUANbHBIX U KYAbMYPHbIX npasax om 16 oexabps
1966 2.;

Konsenyus OOH o npasax pedenxa 1989 2.;

Konsenyusi o npagogoui nomowju u npagouix OMHOWEHUAX NO 2PAACOAHCKUM, CEMEUHbIM U
yeonosuvim oenam 1993 2. 2. Munck. llpunsta B Kummnese B HoBoil pemakumm 2002 r. apyrue
MEKIyHapOIHO-TIPAaBOBbIC aKThl, B YACTHOCTH B CYACOHOW MpPAaKTUKE NpPU PACCMOTPEHHU CIIOPOB
BBITCKAIOIUX W3 CEMEHHBIX OTHOIICHWI, MPUMEHSIOTCS JBYXCTOPOHHHE MEXJIyHApOIHBIE JIOTOBOPHI O
npaBoBoi nomoiu: ¢ Ykpaunoit, Poccueit, Jlutsoit, Monosoit, KHP u np.

IIpaBuna npuMeHEHUs TPAXKAAHCKOIO 3aKOHOATENbCTBA K CEMEHHBIM OTHOLICHUSM OIPEIEIICHBI B
cr.7 KOBC Pecnyonuku benapych, coriacHo KOTOpOM TpakJaHCKOE 3aKOHOJAATENILCTBO IPUMEHSETCH,
€CJIM. CEMEHMHBIC OTHOILICHMS HE YPEryJIMpPOBAaHbl CEMEHHBIM 3aKOHOJATEIILCTBOM, NPUMEHEHHE HOPM
I'PAKJAHCKOI0 3aKOHOAATEIBCTBA HE IPOTUBOPEUHUT CYILECTBY CEMENHBIX OTHOLICHUMN.

JUis paBUIILHOTO U €IMHOOOPA3HOTO TOJIKOBAHMS U MIPUMEHEHHsI HOPM CEMEHHOTro mpaBa 00JiblIoe
3HAa4YEeHUE MUMEIOT PYKOBOJSIIME MOCTAaHOBICHUS U pa3bicHeHus [lnenyma Bepxosnoro Cyna Pecnybmuku
benapyck, B KOTOpbIX 0000111eHa MPaKTHKa MO OT/ACIbHBIM KaTeropusiM OpauHO-ceMeiHbIX fen. Panee oM
HE CYMTAJIMCh UCTOYHMKAMHU CEMEHHOIo IpaBa, HO B COOTBETCTBHMHU ¢ 3akoHOM Pecny6nuku benapycs «O
HOpPMAaTHBHO-TIPaBOBBIX akTax B PecnyOnuke benapyck», moctanoBnenus Ilnenyma BepxoBhoro Cyna
OTHECEHBI K NICTOYHUKAM CEMENHOro npasa. K HUM OTHOCSTCS ClIeyIOIIHE TOCTAHOBIEHUS !

a) O npakxmuxke npumenerus cyoamu Pecnybnuxu Berapyce 3axoHo0amenscmea npu paccmompeHuu

dell 006 ycmaHogieHuyu omyoscmea u 83vickanuu arumenmos na demeti om 20 dexabps 1991 2. Ne 12" (¢
usmenernusmu u oon. 19.03.1998 2. 1 23.12.1999 2. ).

0) I[locmanosnenue Ilnenyma Bepxosnoeo Cyoa Pecnybnuku benapyce om 22 uionss 2000 2. Ne 5 «O
16
npakmuke npUMeHeHUsi Cyoamu 3aKOHO0AmenbCmed npu paccMOmpenu 0eil 0 pacmopiceHun Opaka»- .

B HaumoHanbHbI peecTp NpaBoBbIx akToB Pecnybanku benapycb Pecnybankn benapycs 2005 r. Ne 41. 8/12244.
1 HaumoHanbHbI peectp NpaBoBbIx akToB Pecnybanku Benapycs. 2006 r., Ne 188, 8/15268.
' HarponansHblii peectp mpaBoBbix aktoB Pecy6nuku benapycsio 200050 Ne 7. 6/208; 2006. Ne 167. 6/494.
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8) Ilocmanosnenue Inenyma Bepxosnozo Cyoa Pecnybnuxu benapyce om 26 cenmsops 2002 2. Ne 7
«O cy0ebHOil npakmuke no denam o TUweHUl POOUMETbCKUX Npag»™.

2) Ilocmanoenenue Inenyma Bepxoenoco Cyoa Pecnyonuxu berapyce om 30 cenmsnops 2004 2. Ne
. 18
11 «O npakmuke paccmompenus cyoamu cnOpo8, C6A3AHHBIX ¢ 60OCRUMAHUEM Oemeu» .

0) Ilocmanosnenue I[nenyma Bepxosnozo Cyoa Pecnyonuxu Berapycy om 20 dexaops 2000 2. No 9
«O cyoebroil npakmuke no deram 06 ycvinosnenuu (yoouepenuu)»™.

3. HopMaTHBHO — mpaBOBBIE aKThl HAUMHAIOT JACHCTBOBATH C MOMEHTA MX BCTYIUICHUS B cuiy. B
yactHocTH, Koznekc Pecnybnuku benapych o Opake u cembe npunsaT [lamaroil mpeacraButeneil 3 HioHs
1999 r. Ono6pen CoBerom PecnyOnuku 24 uronst 1999 r., Bctynun B cuiny 1 centsiops 1999 r. B cBsizu ¢
ero mpunstueMm yrpatwi cuiny Konexkc o Opake um cembe PecnyOmuku bemapycs 13 wumions 1969 r.
HopmaTuBHO-TIpaBOBbIE aKThl, KaK MPaBUIO, OOPaTHOM CHJIBI HE UMEIOT U PACIpPOCTPAHSIOTCS TOJBKO Ha
OTHOIIEHHMS, KOTOPbIE BOSHUKIIM TIOCJIE€ BBEJICHUS B JICHICTBHE HOBBIX aKTOB. 3akoHbI Pecybmmku benapych
IIPUMEHAIOTCS. HA BCEU €€ TEPPUTOPUM OHM JEUCTBYIOT M HA TEPPUTOPHUM 3arpaHydpe:KIECHUN I10COJIbCTB,
KOHCYJILCTB. benopycckoe OpadHo-ceMelHOe 3aKOHOIATENbCTBO PACIPOCTPAHSETCS HA BCEX TIpaxaaH
Pecnyonuku benapych, nui 6e3 rpaxaaHcTBa, TPYASIMXCS — MUTpaHToB. OHO pacnpoCTpaHsSeTcs U Ha
npoxuBaronux B PecriyOinke benapych HHOCTpaHHBIX TpakKaaH, KOTOPbIE MOJIB3YIOTCS IPaBaMU M HECYT
00513aHHOCTH B CEMEHHBIX OTHOILIICHUAX HapaBHe ¢ rpaxkaanamu PecryOnuku benapycs.

B cemeiiHO-IIpaBOBBIX OTHOLIEHUSX HE MCKIIIOUYE€HA BO3MOKHOCTbH IPUMEHEHUS aHAJIOTUM 3aKOHA U
aHaJIOTUH IpaBa.

18 HarpionarsHb 14 peectp npapoBbIx axoB PecriyGimxe Berapycs, 2000 Ne66, 6/245; 2006, No 167. 6/434,
o HarwpionansHb1i peectp npaBoBbIx aktos PecryGrmke benapycs PecrtyGimre Benapycs 20021, Ne 115, 6/342; 2006, Ne 167. 6/494,

'8 HarpiotausHb 1 peecTp TpaBoBsIX akToB Pecttytmue bertapycs Pecriy@rmke benapycs 2004, Ne 160, 6/419.

19 HarpionarsHb 14 peectp npapoBbIx axToB PecriyGimxe Berapycs 2001 Ne 5, 6/260; 2006. Ne 167. 6/499,
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Nekuyua 3.
Tema 4. CEMbfl U CEMEMWHbIE NPABOOTHOLLEHUA
Modzomosun doueHm CoKosos C.I1.

Bonpocsl

1. IMongTHE CEMBbH

2. IlonsTHe, BU/BI U Cy0ObeKThI CeMeiiHbIX IPABOOTHOIIEHU I

3. OcHOBaHMS BOBHMKHOBEHHsI, HK3MEHEHNsI M NMPeKPaIleHNsl ceMeifHbIX MPABOOTHOIIEHU
4. PoactBo m cBoiicTBO. CpOKH B ceMeiiHOM NpaBe

5. OcymecTB/IeHHE M 3a1IUTa CEMEHBIX NPaB

1. Cembsi HEOOXOIUMBIN, HEOTHEMIIEMBIN 3JIEMEHT CTPYKTYpHI J1000ro obmectBa. CoBpeMeHHast
CeMbsl TMPOAYKT JUIUTEIHHOTO HCTOPUYECKOTO pPa3BUTUS OpavyHO-CEMEWHBIX OTHOIIEHUH, MpOoIIeaias
JUTMTEIbHBIA MYTh PA3BUTHS. OT HU3MIEH (OPMBI-IOJIUTAMUH, K BbICIIeH MOHOTaMuu. OHA 3aHUMAET OJHO
U3 BEOyIIMX MECT B COBPEMEHHOH 0OImecTBeHHOU ku3HU. CeMbsi MPU3HAETCS OOBEKTOM IPABOBOTO
pEryIupoBaHus, KOTOPOE BHOCUT B CEMEHHBIC OTHOIICHHSI HEOOXOAUMYIO OMPENICIICHHOCTh X MPU3HAHKE
W 3aIuTy OoOImEecTBOM M rocymapctBoM. OHa SBJSETCS OCHOBOM MaTepHUalbHOW M TCUXOJIOTHUYECKOMN
MOJJICP)KKA YEJIOBEKA, HOPMAaJIbHOTO pa3BuThus neTeil. [loHsATHE ceMbH caMbIM JETaabHBIM 00pazoM
pa3paboTaHO B COLMOJIOTHU. B COIMONIOTHYECKOM CMBICTIE CeMbsi TOHHMMaeTcs Kak «Coro3 Jwil,
OCHOBaHHBIM Ha Opake, POJCTBE, NPHUHATHU JETEl Ha BOCIUTAaHHE B CEMbIO, XapaKTEPU3YIOIIUHCS
OOIIHOCTBIO JKH3HH, MHTEPECOB, B3AHMHON 3a60TOM»>. DTO IOHSTHE JENI0 B OCHOBY OPHIMYECKOTO
JIETaJIbHOTO ONPENENIEHNs CEMbU 3aKoHoaareneM. B ropuanyeckom cmbicie «Cemba — amo 00veounenue
JUY, CBAZAHHBIX MeHCOY COO0U MOPATbHOU U MAMEPUATLHOU 00UIHOCHIbIO U NOOOEPIHCKOU, 6e0eHUEM
odueco xo3aiicmea, npasamu u O00A3AHHOCMAMU GbIMEKAIOWUMU U3 Opaka, 01U3K020 poocmeéa,
ycvlnosneHus. Jlpyrue poJICTBEHHUKH CYPYTOB, HETPYJIOCTIOCOOHBIE MKIUBEHIIBI, & B UCKIIFOUUTEIHHBIX
Cllydasix ¥ UHBIC JTUI]a MOTYT OBITh MPU3HAHKI B CYICOHOM TMOPSAKE YICHAMHU CEMbH, €CIIH OHU TIPOKUBAIOT
COBMECTHO M BexmyT ooOmiee xo3siictBo» (cr. 59 KOBC PB). I'nmaBHble NMpHU3HAKH CEMbU. COBMECTHOC
MPOXKMBAHUE YJICHOB CEMbHU, HAIMYNE B3aUMHBIX MPaB U OOSA3aHHOCTEH UYJICHOB CEMBbU MPETyCMOTPEHHBIX
OpavyHO-CEeMEIHBIM 3aKOHOAATEIBCTBOM, CBSI3aHHBIX TAaKXXE€ MOPAIbHO-HPABCTBEHHBIMH Y3aMU JHOOBH,
YBa)KEHHsI, B3aMOIIOMOIIM, B OOJBIIMHCTBE CIIy4aeB HAIMYUEM OOIIUX JeTei. 3aKOHOAATeNh BBIICISET
MHOTOJIETHbIE U HamOoJee pachpOCTpaHEHHBIE HEMOJHBbIE CEMbH, KOTOPBIM TOCYJapCTBO MPEIOCTABISET
JIOTIOJIHUTEIbHBIE COLMAIbHBIE TAPAHTHUU. 3aKOH HE CUYUTAET CEMbIO YYAaCTHHMKOM CEMEWHO NpPaBOBBIX
oTHoueHu. IIpenmMeroM peryaupoBaHusi SBASIOTCS HE MPOCTO CEMEWHBIE OTHOILIEHHS, a IMOABJIACTHbBIC
OpavyHO-CEMEIHOMY 3aKOHOJIATENILCTBY TOJILKO T€ CEMEHHBbIC OTHOIICHUS, YYACTHUKU KOTOPBIX SIBISIOTCS
cyObeKTaMu OMpeneNeHHbIX MpaB U oOs3aHHOCTEH. MexaHW3M TIPaBOBOTO pPETYIUPOBaHUA OyIeT
3¢ (deKTUBHO BO3JEHCTBOBATh HAa PETyIUPYEMble MM OOIIECTBEHHBIC OTHOIICHUS, €CIU OyayT H3IaHbI
HOPMBI, PErYJIMPYIOIINE JaHHbBIE OOIIECTBCHHBIC OTHOIICHUST (HOPMATUBHBIC MPEANOCHIIKHI), €CIIA PeabHO
OyIyT  CyIIECTBOBaTh  CYOBEKTBI  HAJICJICHHBIC  OTMPE/ACICHHBIMH  KadecTBaMu  (CBOWMCTBaMH)
NpaBOCHOCOOHOCTBIO U JICeCIIOCOOHOCTBIO (IPaBOCYOBEKTHBIC MPEANOCHUIKN), HAIMYNE COOTBETCTBYIOMINX
IOpUANYECKUX (PAaKTOB 3aMYCKAIOIIUX B JIEHCTBHE MEXaHM3M MpPaBOBOro perynupoBanus. Omnako, Gopmy

20 CogeTckoe cemeiiHoe npaso. / Noga pea. B.A. PaceHuesa, — M.: 1982. — C. 42.
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MIPaBOOTHOILICHUS MPHOOPETAIOT AJIEKO HE BCE CEMEHHBbIC OTHOILICHHMs, a JIUIIb ONPE/IEICHHAs UX YacTb.
MexaHu3My IIpaBOBOrO PEryIMpOBaHUS HENOABIACTHBI MOPAJIbHO-HPAaBCTBEHHBIC OTHOILIEHHUS CYIPYIOB,
poauTeNnel U APyrux 4WICHOB CEMbH OCHOBAHHBIC HA MPUHIMIIAX 00IIEYeIOBEYECKOW MOpali, Ha B3aMMHOM
7100BH, YBaXKEHUU U B3aUMOIIOMOIIM BCEX YICHOB CEMBH.

2. CemeiiHble IPABOOTHOLLEHHUS — 3TO YPETYJIMPOBAaHHBIC TPABOBBIMU HOPMaMH, B OIPEACTICHHOM
HOPMHPOBAaHHOM OO0bEeMe, JIMYHBIE ¥ HUMYIIECTBCHHbIC OTHOIICHUS CKJIQJBIBAIOIIMECS  MEXIY
OTpeieIeHHBIMU HOPMaMU IpaBa WiIEHAMH CEMbH.

Cemetinble npasoomuowenus 00uH u3 munog npasoomuowenuti. CeMelHble MPaBOOTHOLICHUS
001aaloT CIenyIMUMH CHeIU()UIECKUMU YepTaMH. CyOBEKTHBIH COCTaB CEeMEWHBIX MPaBOOTHOIICHUMN
OIpeieNIeH 3aKOHOM M OIPAaHM4YeH TOJIBKO (DPU3NYECKUMU JIMLIAMH, OHH HOCST, KaK MPaBWIIO, JUIALIHIACS
XapaKTep; MOpPAJb U IIPABO BBICTYNAIOT B POJU PETYIATOPOB JIMYHBIX HEMMYIIECTBEHHBIX OTHOLLICHW;
npaBa CyObEKTOB CEMEHHBIX MTPABOOTHOIICHUN BBICTYIAIOT OJJHOBPEMEHHO KaK UX 00SI3aHHOCTH.

IIo conep:xaHuiO ceMelHbIE IPABOOTHOILICHUS MOAPA3ACIAIOTCS HA JIMYHBIE HEUMYIICCTBEHHBIE U
UMyIIeCTBEHHbIE. MMylecTBeHHbIE TpaBa W OO0S3aHHOCTH HMMEIOT ONPEAETICHHOE 3KOHOMUYECKOE
conepxanue. JInuHble mpaBa M OOS3aHHOCTH TAKOTO COJEp)KaHUS JMIICHBI, OHU BO3HHKAIOT B CBSI3U C
HeMaTepUaJIbHBIMH OJIaraMu, HEOTAEIUMBI OT JJMYHOCTH U HeTlepeJaBaeMbl IPYTUM JIULAM.

[To cyOBEKTHOMY COCTaBY BBIACISIOT CEMEIHbIC IPABOOTHOIICHHS MEXKTY:

— cynpyramu (OpadHoe, CyIpy)ecKoe MPaBOOTHOLICHNUE);

— POAMTEIISIMU U IETHMH, YCHIHOBUTEIISIMU U YCHIHOBJICHHBIMHE (POJUTEIBCKOE IPAaBOOTHOLICHUE);
— OneKyHaMU (MOMEYUTEISIMU) U TI0I0TIEYHBIMU HECOBEPILICHHOJICTHIMU JIEThMH,

— MPUEMHBIMH POJIUTEISIMHA ¥ IPUEMHBIMHU JIETHMHU.

3aKOHO/IaTENCTBO O Opake W CeMbE HE COJACPKHT ONPEICICHUs] CEMEIHOW MPaBOCIOCOOHOCTH U
neecriocooHocTH. OOIIeTeOpeTHYecKre MPaBoOBble KaTETOPUHU IIPABOCIIOCOOHOCTB» U «J1€EeCIOCOOHOCThY
MNPUMCHAIOTCS HC TOJIBKO B I'paKAaHCKOM, HO U €CTCCTBCHHO U B ceMeiHOM npaBcC, IMMOCKOJIbKY CY6'beKTLI
CEMEIHOr0 TpaBa TaKkKe 00J1aJal0T STHMHU Ka4eCTBAaMU B HECKOJIBKO MHOIM MHTEPIIPETAlUU ITHX TOHSITHH.
Cemeiinaa npagocnocooHOCms - IMO CHOCOOHOCHIL ONPEOC/IeHHBIX 3AKOHOM YJIeHOG CeMbU UMENb
AUYHble HeuMyuiecmeennsvie u umyuwjecmeennvle npasa. CeMmeliHas NPaBOCIIOCOOHOCTh BO3ZHHMKAET Yy
OJHUX CYOBEKTOB CEMEWHBIX OTHOIIEHHH C MOMEHTa pOXJACHHS Y JAPYIHX C JOCTIKCHHUEM
COBEPIICHHOJIETHS.

Cemeiinaa OeecnocoOnocmov — CHOCOOHOCHIL YCMAHOGNEHHBIX 3AKOHOM JIUY — CEOUMU
delicmeusamu npuodpemamsv U OCYU|ECMENAMb GblMeKawwiue u3 oOpaka, 0auU3K020 poocmea,
YCbIHOGNEHUA, UHBIX Popm ycmpolicmea 0emell Ha 60CRUMAnue cemelinble npasa, co30aeams 01a ceos
cemelinple 00A3aHHOCMU U UCNOAHAMb uX. B ceMeiiHOM U B IpakJaHCKOM IpaBe MOJHas AeecocoOHOCTh
BosHHKaeT ¢ 18 mer. CymiecTByeT ompenelieHHas B3aUMOCBSI3b MEXAY TPaXKIAHCKOH M CeMeWHOM
MPABOCIIOCOOHOCTHIO U JEECIMOCOOHOCThIO. Tak, MpW JHIIEHUH CYAOM TpaJaHWHA TPakIaHCKOM
JICECIIOCOOHOCTH BCIICCTBHE MICUXUYECKOTO PacCTPOMCTBA (AyIIEBHOM OOJIC3HH WM CIIa00yMUsI) OH TepsieT
U CEeMEWHYyI0 AeecroCOOHOCTh. OH HE BIpaBe BCTYNUTh B Opak, OBITh YCBIHOBHUTEIEM, OMEKYHOM
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MOTIEYUTENIEM, NPUEMHBIM  poxauTeneM. OrpaHuueHHE JEeClOCOOHOCTH TpakJaHMHA, KOTOPBIN
370YMOTPEONIIET CHOUPTHBIMH HANUTKaMM, HApPKOTUYECKHMMU CpEICTBAMHM JIMOO TICUXOTPOIHBIMH
BEIIECTBAMU M CTABUT CBOIO CEMBIO B TSDKEIOE MAaTEpUATIbHOE IIOJIOKEHHUE, BBI3BIBAECT OIPAHUYECHUE U
CeMEHHOMN /1eeCriOCOOHOCTH, B YaCTHOCTH TaKWe JIUIAa MOTYT 3aK/IIOYUTh BpayHblil TOTOBOP U COTJIAIICHUE
00 yriaTe aJMMEHTOB C COTJIACHS UX 3aKOHHBIX MPEICTABUTEICH.

Jlo 3TOrO BO3pacTa MOJIHAs JAEEeCHOCOOHOCTh BO3HMKACT NMPH CHIKEHHMHM OpayHOro BO3pacTa, He
Oosiee 4yeM Ha TPU Trofla, OPraHOM PErHCTPUPYIOIIMM aKThl TPaKIaHCKOro coctosHus. Ilpu rpaxmaHckoi
OIMaHCHITIAI[MH HECOBEPILCHHOJIETHETO (OOBSBIICHUS €ro IMOJIHOCTBIO JAEECOCOOHBIM), nocTuriero 16 mer,
TaKke He0OX0IMMO POUTH MPOLEAYpY AUCICHCAMU (CHU)KEHHE OpayHOro BO3pacTa).

Kak u mo6oe mpaBooTHOIIEHHE, CEMEHHOe UMEET CBOE€ BHYTPEHHEE COJEp)KaHHe M CTPYKTypy. B
€ro COCTaBe MPHUHATO BBIACIATH CYOBEKTHI, KOHKPETHbIE OOBEKTBHl, a TaKKe IpaBa U OOSI3aHHOCTU
cyObekToB (conepikaHue NPaBOOTHOWIECHUS). CyOveKmovl ceMeiiHbIX NpPAGOOMHOWEHUIl — IMO €20
YUACMHUKU, 6 Kayecmee KOMOPbIX 6bICIYNaiom onpeoeyiennvie 3akoHom gusuueckue auya. OObeKTb
CEMENHBIX IPAaBOOTHOUICHUN — 3TO TO, II0 IOBOJAY 4Y€ro BO3HMKAIOT IIOCJIEIHUE, TO, HA YTO HAIIPABJICHbI
JecTBUs ero cyObeKToB. B kauecTBe 0O0BbEKTOB BBHICTYHAIOT JCHCTBUS M UMYLIECTBO.

CopnepxaHue CEMEMHOro IPABOOTHOLICHHUS COCTAaBIAIOT CYObEKTUBHBIE CEMEWHBbIE IIpaBa M
00513aHHOCTH, 0COOECHHOCTh KOTOPBIX COCTOUT B UX OECCPOUYHOCTH, OE3BO3ME3HOCTH, HENEPEIaBAEMOCTH.
[Tpu »TOM, mpaBa CyOBEKTOB CEMEHHBIX MPABOOTHOLICHWH, KaK MPaBWIJIO, OJHOBPEMEHHO SBISIOTCS U
00513aHHOCTBIO, MOCKOJBKY OOajarenb MpaBa JOJDKEH 00s3aTeIbHO OCYHIECTBUTH MpPUHAJUIeKAILEE eMy
IPaBo, TaKk Kak 3TO HEOOXOJIUMO AJIsl pealn3alluyl MPelyCMOTPEHHBIX 3aKOHOM IPaB U MHTEPECOB APYIHX
YYaCTHUKOB CEMEHHBIX MIPAaBOOTHOUICHUH (eTel, HeTPyAO0CIOCOOHBIX JIHII).

3. OcHOBaHMSIMM BO3HUKHOBEHHS, HM3MEHEHUS M TPEKPAIICHUsS CEMEWHBIX NPaBOOTHOIICHUI
ABJISIOTCS opuandeckue Gaxtol. FOpuouyeckuil ¢hpakm: siBIeHHe OOBEKTHBHOM M NMPaBOBOM peabHOCTH,
IIPEyCMOTPEHHBIN HOPMaMU CEMEWHOTO 3aKOHOIaTENIbCTBA.

B 3aBHCHMOCTH OT BOJIEBOTO IMpHU3HAKa BBIACIAIOT JEeUCTBUI H COOBITHSL. I[CﬁCTBHSI, B CBOIO
oucpeab, HACIATCA Ha TMPABOMCPHBIC W HCIPABOMCPHBIC. K MpaBOMCPHLBIM JEHUCTBUSM OTHOCSTCS
BCTYIIUICHHUC B 6pa1<, YCTAHOBJICHUC OTLOBCTBA, YCBIHOBJICHHC H [P. HCHpaBOMepHHe JEeNCTBHS, Kak
MMpaBHJIO, BJICKYT IMPCKPAIICHUC CEMEMHOTO MMPaBOOTHOILCHU. K HMM MOXHO OTHECTH 3aKIIIOUCHHE 6pa1<a
IIprU HAJIUYIHUU HperITCTBI/Iﬁ K €0 3aKJIOYCHHUIO, OCYHICCTBICHUC POAUTCIILCKUX IIpaB B INPOTHBOPECUYHU C
HHTCpCCaMU pC6CHKa, YKIIOHCHHUC OT YIUIAThl aJIMMCHTOB. CpeI[I/I MMPaBOMCPHBIX JEHUCTBUI BBIACISIOT
OPUINYCCKUEC AKThI U FOPUANYCCKUC TTOCTYIIKH.

Cobbimus — YOPUIUYECKH 3HAYMMble OOCTOSITENIbCTBA, MPOTEKAIOLINEe MOMHUMO Bosu Jronei. C
COOBITUSIMH, KaK C IOPUAMYECKUMH (haKTaMM, 3aKOHOZATENb CBSI3bIBAET BOSHUKHOBEHHE, U3MEHEHHE WU
npeKpalleHne ceMeiHbIX npaBooTHoUeHud. Hampumep, poxieHune pedeHKa MPUBOJUT K BO3ZHUKHOBEHHUIO
NPAaBOOTHOLICHUN MEXIy POJUTEISIMU M JIETbMM, @ CMEpPTh CyNpyra MpeKpalleHne Opaka U ceMeHHbIX
IIPAaBOOTHOILIEHUHM MEXIY CYIPYraMH.

[To mmuTenbHOCTH AEWUCTBHS BBHIACHSIOT: 1) KpaTKOCPOYHBIE (AKThI; 2) COCTOSHMS ()KU3HCHHBIC
00CTOATENBCTBA JJIUTENBHOIO JICHCTBUS, KOTOPBIE BBI3BIBAIOT IIPABOBBIE IOCIEACTBUS, HaNpUMep
OepeMEHHOCTh, COCTOSIHUE CYNPYXKECTBA, HETPYAOCIIOCOOHOCTh, POACTBO H T.IL.).
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[Io mnpaBOBBHIM TOCHEACTBUSM IOpUAMYECKHE (AaKTbI B CEMEWHOM TMpaBe JAeJATCS Ha!
IIPABOINOPOKAAIOINE, IPABOU3MEHSIOLINE, TPABONPEKPAILAIOIINE U IPABONPENATCTBYIOIINE.

4.PoncTtBO  mpencTaBiseT Cco0OM  OAMH W3 pACHpPOCTPAHCHHBIX  IOPUANYECKHUX  (DAKTOB,
MOPOXKIAAIOIINX CEMEHHBIC IPAaBOOTHOIICHHS. POACTBO 3TO KPOBHAasl CBSI3b JIMI, IPOUCXOASIIHUX OHO OT
JAPYroro WM OT o0mero mpeaka. B ocHOBe pojcTBa — OHOJIOTMUYCSCKHE CBSI3H MEX 1y JoabMu. KpoBHOE
POJICTBO PA3IMYaAOT MO JIMHUSM M CTENEHSIM. PSi pOJCTBEHHHMKOB, MPOUCXOAAIIUX OJMH OT JPYroro,
00pa3yIoT NPSMYIO JIMHUIO POJICTBA. DTa JIMHUS MOXKET ObITh BOCXOJSIIEH, €CITM CUET BEACTCSA OT MOTOMKA
K MPEIKY, U HUCXOMAIICH, €CIM CYeT BEIETCS OT MIpeaKa K MOTOMKaM (Hampumep, OTell, ChiH, BHYK).
PojicTBEHHHKH, MPOUCXOMASAIINE OT OOIIEro MpEeaKa, COCTABIIAIOT OOKOBYIO JIMHUIO POJCTBA. BokoBoe
POJICTBO MOXET OBITh MOJIHOPOJIHBIM, €CJIH POJCTBEHHUKH MPOMCXOJISAT OT OOLMX MPEAKoB (Hampumep,
oOmMe Math ¥ OTEl), WM HENOJHOPOJIHBIMU, €CIM POJCTBEHHHUKH HMMEIOT OJHOTO OOIIEero mpeaka
(HarpumMep, o0Ias MaTh, a OTIBI pa3Hbie). POJCTBEHHUKHU MO HPSIMOU JUHUH OJIM)KE POJCTBEHHHKOB TI0
OOKOBOH JIMHUH.

[To nmMHUM KPOBHOTO POJCTBA CUET BEAECTCS IO CTEIEHSIM, KOTOPHIE OMPEACISIOT OIH30CTh POJACTBA.
CrerneHn poJCTBa CUMTAIOTCA MO YUCIY pokaeHuM. Hampumep, oTell U ChIH COCTOSIT B MEPBON CTEIIEHHU
pOJICTBA TO MPSIMOM MUHHUH, OpaT M cecTpa — BO BTOPOHM CTEMEHU POJACTBA MO OOKOBOW JMHHH, AN U
IUIEMSIHHUIIA — B TPEThe CTENEeHHW pPOJACTBA TO OOKOBOW JMHUM, JAETH POITHBIX OpaTbeB U cecTep
(1BOrOpOJHBIE OpaThsi M CECTPhI) — B YETBEPTOW CTENEHU POJCTBA MO OOKOBOW JMHHMU. B cemeitHoM
3aKOHOJATENBCTBE IOPUIUYECKIM (PAKTOM SIBISIETCS POJICTBO MO MPSMOW JUHUM U OOKOBOE POJICTBO JIO
BTOpOW cTerneHu poacTBa. KpoBHOE poJCTBO (YIOCTOBEPEHHOE B YCTAHOBJICHHOM TMOPSJKE) SIBISCTCS
OCHOBAHMEM JIJI1 BO3SHUKHOBEHUS ITPABOOTHOIIEHUN MEXKIAY POJAUTEISIMUA U IETbMU.

Hapsny ¢ poicTBOM B ceMEHOM NpaBe CYLIECTBYIOT OTHOILIEHHS CBOMCTBA, KOTOPOE BO3HUKACT KaK
nocnencTBue Opaka. CBONWCTBOM Ha3bIBAIOTCS OTHOLIEHHS MEXAYy COOOH POJCTBEHHMKOB KaXKAOTO W3
cynpyroB. CBOHCTBEHHUKH HE COCTOAT B KPOBHOM POJICTBE MeX Ay co00ii. CeMeitHbIM TPaBOM OTHOLICHUS
CBOICTBA HE PErylupyIOTCs], UCKIOUYEHUE COCTABJIAIOT OTHOIICHUS CBOWCTBA MPHU YCHIHOBIEHUHU peOeHKa
OTYMMOM, Ma4eXxoH (pa3HuIIa B BO3pacTe MOXKeT ObITh cokparieHa) ct. 126 KOBC Pb.

Cpoku omnocam K paznoguonocmu wopuouieckux gpakmog. Cpoku B CHIIy UIAIIETOCS Xapakrepa
CEeMEWHBIX IPABOOTHOLICHUM, HE O00JaJal0T TaKUM KaK B TPaXTaHCKOM IpaBe OCOOBIM MPaBOBBIM
3HayeHueM. CpokM KJIACCH(PUUUPYIOT MO PA3IMYHBIM OCHOBAaHUSAM. OTIENBHO BBIJIENIAIOT CPOKH
CYIIIECTBOBAHMS MPaBa, CPOKU HOCSIINE Pa3peLIMTENbHbIN, 3aPEeTUTENbHbIN U 003bIBAIOLINNA XapaKTep.
BbpauHo-cemeiiHOe 3aKOHOIATENCTBO YCTAHABIMBAET 001IIee MPABUIIO, COTJIACHO KOTOPOMY Ha TpeOOoBaHMUs,
BBITEKAOLIME U3 OpayHbBIX M CEMEWHBIX OTHOIIEHUH, HCKOBas JAaBHOCTb HE pacHpOCTpaHsercs, 3a
UCKITIOYEHHEM CIy4aeB, KOTrJa CpOK JUisi 3alluThl HapymeHHoro npaBa ycranoBieH KOBC (ct. 8 KOBC
PB). B wactHOCTH, IpMEHEHNE UCKOBOM JIaBHOCTH TPETyCMOTPEHO B OTHOLICHWH TPeOOBAHUH O pasziene
UMYIIECTBA, SIBIIOIIErocs OOIIeH COBMECTHOW COOCTBEHHOCTBIO CYNPYrOB Opak KOTOPHIX pacTOPrHYT
(ct. 24 KOBC PB), a Takke 00 ocmapuBanuu 3amucu o poautensx (cr. 58 KOBC PB). IMopsmox
NPUMEHEHHUsS HUCKOBOM JaBHOCTH mnpexycmorpeH crT.cT. 199, 203-208 I'K Pecnybnuku benapycs, a
HCYHCIICHUE CPOKOB MPOU3BOAUTCS B cooTBeTCTBUH co cT. 150, 151 I'TIK Pb.

B Koznexce 1999 r., kak u kongekce 1969 r. conepxurcs paszzuen 00 akTax rpakJaHCKOTO COCTOSIHHUS.
I'pasicoanckoe cocmosanue — 3mo npasosoe nNonolceHue, NPaso6oll cmamye 2paxcOaHUHA KaK cyovekma
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npaea, y4acMHUKA pAaziudHbIX, 6 MOM HUcle U OpauHo-ceMelHvix omHowienuil. I'paxpaHckoe
COCTOSIHUE  ONpeAeNsieTcs IOpUAMYECKUMH  (akTtamu, T.€. OOCTOATENbCTBAMHM, TMOPOKIAIOIUMHI
BO3HUKHOBEHHE, HM3MEHEHUE WM NPEKpalleHHe COOTBETCTBYIOIIMX TMpaB M OO0S3aHHOCTEH. AKTHI
IPaXJAHCKOTO COCTOSIHMSI — 3TO HamOojiee BaKHbIE B KM3HHM ueloBeKa (DakThl, MMEIOUIME JUI HETro
CYIIECTBEHHbIC TPABOBBIC MOCIEACTBUA. TaKMMM aKTaMH SBIAIOTCS: POXKIEHHE, CMEpTh, 3aKIIOYCHHE U
pacTtopxeHue Opaka, YCHIHOBJICHHME, YCTaHOBJIGHHE OTIIOBCTBA, MepeMeHa (aMHIUM, UMEHH, OTYECTBa.
Perucrpanusi akToB TpPaXJAHCKOT'O COCTOSHUSI YCTaHABIMBACTCA Kak B IENAX 3aIUTHl JIMYHBIX
HEHMYILECTBEHHbIX W MMYILECTBEHHBIX IPaB TPaKAaH, TaK M B TOCYJApCTBEHHBIX MU OOIIECTBEHHBIX
unrepecax. Cr. 194 KOBC PB comepxuT mnepeueHb OpPraHOB PETUCTPUPYIOMIMX aKThl I'PakJaHCKOTO
cocTosiHus. Perucrpanus npousBOIUTCS MyTeM 3alUCH JTAaHHOTO (aKkTa B CeUUalbHOW akTOBOM kHHre. O
COBEPILICHUM 3alUCH 3asABUTEIIO BBIJACTCS CBUJCTEIBCTBO. Y CTAHOBJIEHHBIE OpayHO-CeMEHHBIM
3aKOHOJATEeIbCTBOM IPaBWJIA U TMOPAJOK PETHCTPALUU AKTOB TI'Pa)XJTAHCKOTO COCTOSIHUSI YTBEPIKIICHBI

nocraHosienneM Coera MunuctpoB PecnyOnuku benapycs 14 nexabpst 2005 r. B pen. Iloct. Cosera
Musnuctpon 19.12.2006 r.

3HAauEHUE aKTOB IPAKJAHCKOTO COCTOSTHUS MPENONPEAEIAET U 3HAUEHUE IOCTOBEPHOCTHU UX 3aIIUCU
B YKa3aHHBIX OpPraHax.

5.ITox ocymiecTBieHHEM TMpaB MOHUMAKOT TOBEIEHHE JIMIA COOTBETCTBYIOIIETO COICPKAHUIO
MPUHAIICIKANIETO €My MpaBa, T.€. COBEPIIEHHE OINPEACTCHHBIX JCUCTBUNA WM BO3JEp’KaHHWE OT HHX.
CemMeiiHbpie mpaBa JOJDKHBI OCYIIECTBISTHCS B COOTBETCTBMM C Ha3HAYCHUEM ATHX TpaB. Tak, omeka u
MOTICUUTENLCTBO yYCTAHABIMBAIOTCS HAJ JETHbMHU B IENSAX MX BOCIUTAHUS, COJAEp)KaHUsS, 0Opa3oBaHuUs, a
TaKXe JUIsS 3alllMThl JINYHBIX HEUMYIICCTBEHHBIX M HMMYIIECTBEHHBIX MPAaB M 3aKOHHBIX MHTepecoB (4. 1
ctr. 142 KOBC PB). B m. 1 cT.5 4yeTko ompeneneHo, 4YTO CEeMEHHbIE TpaBa OXPAHSIOTCS 3aKOHOM, 32
UCKJITIIOYCHHEM CJIy4aeB, €CIU OHHU OCYIIECTBISIOTCS B MPOTUBOPEYMH C HAa3HAYECHUEM OTUX IIPaB.
Hanpumep, cya BhpaBe OTCTYNHTh OT MPHUHIIMIIA PAaBEHCTBA JIOJIEW CYNPYroB MpHU paszienie uxX OOIIero
UMYIIECTBA, €CITU OJUH HM3 CYIPYTOB YKIIOHSJICS OT TPYAOBOUM NEATENHHOCTH WM PacxXoAoBai oOIee
UMYIIECTBO B yiepo uatepecam cembu (ct. 24 KOBC PB).

3amuTa TpaB, BBITEKAIONIUX W3 OpayHBIX U CEMEHHBIX OTHOIIEHWH, OCYIIECTBISETCS CYAOM,
OpraHaMy OIIEKM W TMOIIEYUTENBCTBA, a TAKKE OpraHaMH, PETHUCTPUPYIOIIMMHU aKThl TPAKIAHCKOIO
cocrosiHUs. B mpenenax, NpeayCMOTPEHHBIX 3aKOHOJATEIBCTBOM JOMYCKAeTCs CcaMoO3allura Ipas,
BBITCKAIONMX M3 OpauHbix u cemeiiHbiXx oTHomeHud (ct.6 KOBC PB). Takum o6pasom,
3aKOHOJATEIhCTBOM YCTAaHOBJIEHO HECKOJbKO (opMm 3ammrhl. CyneOHas 3aliuTa SBISETCS OCHOBHOMN
dbopmoii 3ammuTel ceMelHbIx TpaB. CyneOHas mpolieaypa MPUMEHSETCS MPH pa3pelieHUuH OOJbIINHCTBA
CEMEHHBIX KOH(DIUKTOB, KOTOpBIE pPAaCCMATPUBAIOTCS IO HOPMAM TPAKIAHCKOTO MPOILECCyaTbHOTO
3aKOHOJaTeNbCcTBA. Hampumep, TOJIBKO CyAOM IPOU3BOMAATCS JUIICHUE WA OTPAHUYEHUE POAUTEIBCKUX
paB, OTMEHA YCBHIHOBJICHMS, NpU3HAHHE Opaka HEACWCTBUTEIBHBIM, pacTOopKeHHe Opaka. 3amura
HApYIICHHBIX WJIM OCHapUBAEMbIX CEMEHHBIX MpaB OCYIIECTBIACTCS B TMOPSAIKE JHOO HCKOBOTO, JTHOO
ocoboro npowusBozcTBa. Cpok i 0OpaIleHus: B Cy/ 3a 3alIUTON HapylIeHHBIX NpaB (MCKOBasi JaBHOCTH)
Ha TpeOOBaHUS, BHITEKAIONINE U3 HAPYIIICHHS MPaB B CEMEHHBIX OTHOIICHUSX HE YCTAaHABIHBACTCS.

3ammuTa CeMEHHBIX, KaK M TPaXIAHCKUX MpaB (MpUMEHSS MO aHAIOTUM K CEMEHHBIM CIIOCOOBI
3aIMTHl, YCTAaHOBIIGHHBIC Uil 3almMThl rpaxpanckux mnpaB) cr.1l T'K Pecnybmuku Benapycs)
OCYILIECTBIISETCS IIyTEM:
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— [IpU3HAHHUS IPaBa;

— BOCCTAHOBJICHHE TIOJIO’KEHUSI, CYIIIECTBOBABIIIETO J0 HAPYILICHUS MTPaBa,
— CaMO3allluThI HpaBa;

- HperameHHe NN UI3BMCHCHUC HpaBOOTHOLHeHI/IH;

— COKpaleHne 00beMa CEMEIHBIX MPaB;

- HpI/IHY)KIIeHI/Ie K UCITIOJIHCHUIO OGﬂBaHHOCTI/I.

AJZIMUHHUCTPAaTHBHBIA TOPSJI0K PAacCMOTPEHHsI CEMEHHO-IIPABOBBIX CIOPOB (@ CJIeJOBaTelIbHO U
3alIMThl CEMEHHBIX MpaB) MPUMEHSETCS JHIIb B CIydasX, MPsAMO yKa3aHHBIX B 3akoHe. Tak, paspemieHue
psiia CrOpOB, CBSI3aHHBIX C BOCHHTaHHEM JeTed, 00 uMeHu U damumin pedenka (pu pasHBIX (paMUIUSX
poaureneit) u np. otHeceHbl KOBC k KOMIETEHIMHM OpraHOB ONEKU U MoneuuTenbcTBa. OnpeneneHHbIe
00513aHHOCTH 1O 3alUTE CEMEIHBIX MPaB TPaKIaH BO3JIATAIOTCS TaK)Ke HAa OpraHbl PErUCTPUPYIOLINE aKThI
IPaXkJITaHCKOT'O COCTOSIHUSL.

CeMeifHO-TIpaBOBbIE  MEphI  3alUTBI — 3TO CPEACTBA CEMEWHO-NPABOBOIO  BO3ICHCTBUA,
HAIpaBJICHHbIE Ha MPEAYNPEKICHUE WIM TPECEYCHHs] HAPYIICHUS CYOBEKTHBHBIX CEMEHHBIX IIpaB,
MIPUMEHSAEMBIE B YCTAHOBJECHHOM 3aKOHOM IHOPSIKE, HE3aBUCHMMO OT BHUHBI IpaBOHApymutTess. Mepsl
CEMEMHO-NIPAaBOBOM 3AILUTHI, B OTJIUYHE OT MEP OTBETCTBEHHOCTH, NPUMEHSETCA NPU HAIUYUU OJHOTO
OCHOBaHUSI-HAPYILICHUS WIH YTPO3bl HAPYIICHUS CYOBEKTUBHOT'O CEMEHHOTO MpaBa.

B otnmuune oT ceMEeMHO-IIPaBOBBIX MEP 3aIUThI MEPbl CEMENHO-IIPABOBON OTBETCTBEHHOCTH — 3TO
YCTaHOBJICHHBIE CEMEHHBIM 3aKOHOAATEIILCTBOM MEPBI I'OCYJapCTBEHHOIO BO3JEHUCTBHS HAa BUHOBHOTO
NPAaBOHAPYIIUTENS, BBIPAKAIOLIMECS B JHUIIEHUH €ro CyObEKTMBHOTO IIpaBa WM B JOMOJHHUTEIbHBIX
HEOJIaronpUsATHBIX HWMYIIECTBEHHBIX MOCHEACTBUAX. OOsM3aTeNbHBIMA OCHOBAHHMSMHU CEMEHHO-IIPaBOBOM
OTBETCTBEHHOCTH SBJISIIOTCS J(Ba 3JEMEHTa COCTaBa IMpPAaBOHAPYIICHHMS: 1) NPOTHBONpPaBHOE MOBEACHHE
CyObeKTa CeMEHHBIX MTPABOOTHOIIICHUI; 2) €ro BUHA.
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NeKkuyna 4.
TEMA 5. BPAK N0 CEMEMHOMY MPABY
Moarotosmna goueHT AHaHuy C.M.

1. Tlonsarue Opaka mo cemeitHomy npaBy. IloaroroBka k Opaky. MeauuuHckoe oOcieoBaHue
JIUII, BCTYTAIOIIHUX B Opax.

YcnoBus 3aKkitoYeHus Opaxa.

[Topsinok 3akmoueHus Opaka.

4. BpauHblil OroBOp: MOHATHE, MPaBOBas MPUPOJA, MOPAIOK 3aKIIOYCHMS, COJCpKAHUE U
dopma.

HeneiictBuTenbHOCTh Opaka: OCHOBaHMS U MOPSIOK MIPU3HAHUS Opaka HEJCHCTBUTEILHBIM.
6. IlocnenctBus mpu3HaHUS Opaka HEACWCTBUTEIHHBIM.

w N

o

1. IlonsTue Opaka no cemeiinomy npasy. [loaroroska k 6paxky. MeanuuHckoe
o0cJieloBaHKe JINL, BCTYNAOIIMX B Opak

Cornacno ct. 32 KoHCTUTYIIUH JKEHIIMHA U MY)KYMHA 110 JOCTHKEHUU OpavyHOro BO3pacTa UMEIOT
IpaBoO Ha JOOPOBOJBHOM OCHOBE BCTYIUTH B Opak M CO3[aTh CEMbIO; CYNPYrH PaBHONPABHBI B CEMEHHBIX
OTHOILICHHSIX.

Bpak — 370 700pOBONBHBINA COI03 MYXUYMHBI M JKCHIIUHbBI, KOTOPBIM 3aKI04aeTcs B MOPSJIKE, HA
YCIOBHSIX U C COONIIOJIeHHEM TpeOOBaHUMU, ONpPENETIeHHBIX 3aKOHOM, HAIlpaBJIeH Ha CO3/IaHHE CeMbU H
MOPOXKIACT JIJIsl CTOPOH B3auMHbIe npaBa u 00s3anHoCTH (cT. 12 KoBC).

[TpaBa 1 0053aHHOCTH CYIIPYTrOB BO3HHKAIOT CO JIHS PETUCTPAIM 3aKJII0YeHUs Opaka.

Jluna, Bcrymarouie B Opak, BIIpaBe 10 3aK/IIOYCHHMS Opaka MpOWTH OecryiaTHOe MEIUIIMHCKOE
oOciiefioBaHNE B TOCYAAPCTBEHHBIX OpPraHU3alMAX 3/paBOOXPAHEHUS B LEJAX OMPEAETICHUS COCTOSHUS MX
3I0POBbSl M BBISBICHUsI HacielcTBeHHBIX 3aboieBanuii (ct. 14 KoBbC). Ilopsmok mpoBeneHHs Takoro
oOcnenoBanus omnpeneneH MHcTpykuueir o mopsake OecriaTHOrO MEIUIIMHCKOTO OOCIeOBaHus JIUI,
BCTYMAIOMKUX B Opak, B TOCYIapCTBEHHBIX OPraHM3ALMAX 37PAaBOOXPAHEHUs B LENSIX ONpeAeeHUs
COCTOSIHUSL UX 3/I0POBbsSI M BBISBJICHUS HACIEICTBEHHBIX 3a00J€BaHUM, YTBEPXKJIEHHOW MOCTAHOBICHHEM
MunucrepcTBa 31paBooxpanenust Pecnyonuku bemapycs ot 14 centsiops 2006 Ne 70. Ob6cnenoBanue
NPOBOJIUTCS  BpauOM-TEPAlleBTOM  y4YacTKOBBIM B  aMOY/IaTOPHO-MOJMKIMHUYECKOM  OpraHu3aluu
3IpaBOOXPAaHEHUsI IO MECTy JKHTelbcTBa (MecTy mpeObIBaHHS), a NpPU HAIWYAUM BEJOMCTBEHHBIX
OpraHHM3alui 3ApaBOOXPaHEHUs - MO0 MeCTy paboTsl (ciayxObl, y4eonr). Kpome Toro, nuia, BcTynaroonme B
Opak u umeromue y ceOs wium OJIM3KUX POJCTBEHHUKOB HACIEICTBEHHBIE 3a00JIeBaHHUS, BIpaBe IO
MEIUIMHCKUM TOKa3aHUsAM MPONTH OecryiaTHOE MeIMKO-TeHeTHYeCKoe 00CiIeZIOBaHUE B TOCYIaPCTBEHHBIX
OpraHHM3alUIX 3APABOOXPAHEHHSI [0 MECTY JKUTEIbCTBA (MECTY MPeObIBAHM:).

becrutatHoe MeauuuHCKOE 0OCiIeqOBaHWE MPOBOJUTCS Ha JOOPOBOJBHON OCHOBE, TOJBKO IO
JKETIAHWIO JIMII, BCTYMAIOMIMX B Opak. Pe3ynmbraThl 00cCiIeqOBaHHs COCTaBISIOT BpaueOHYIO TaiiHy (cT. 46
3aKkoHa O 37PaBOOXPAHEHUH) M MOTYT OBITh COOOLICHBI pyroMy JHmy (B TOM 4Hcie OyaylieMy Cynpyry)
TOJIBKO C COTJIACHS JIUIIA, MPOILIEAIEro 00caeI0BaHue.
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2. YcaoBus 3aK/JI109eHus Opaka.

KobC ompenenser ycaoBusi 3ak/jl04eHUs] Opaka — 3TO OOCTOSTENbCTBA, HAJTMYUE KOTOPBIX
HE00X0AUMO JUIsl BCTYIUICHUS B OpaK:

1. BzaummHoe cornacue Jiull, BCTynaoomux B Opak. [Ipu 3akmodennn Opaka ©MeeT 3HaUYeHHE TOJIBKO
cBOOOTHOE BOJICH3bsIBIIEHUE OYIyIIMX CYNPYroB, KOTOPbIE OTAAIOT OTYET B CBOMX JEHCTBHAX, MOHUMAIOT
CMBICJI U TIOCJICAICTBUS PErHCTpaLuu Opaka.

2. JlocTikeHHe JMLAMH, BCTyHalOIMMH B Opak, Opaunoro Bo3pacra. CormacHo ct. 18 KobC
OpauHbIii BO3pACT YCTaHABIMBACTCS B BOCEMHAIATh JeT. JlocTuxkeHne OpauHoro Bospacra TpedyeTcs Ha
MOMEHT perucrpainuu Opaka. B HCKIIIOUMTEIBHBIX CIydasX, 00yCIOBIEHHBIX OEPEMEHHOCTBIO, POXKICHHEM
peOeHKa, a TakkKe B CclIydyae HNpUOOpPETEHUS HECOBEPILIECHHOJETHUM TIIOJIHOM J1eeCOCOOHOCTH 10
JOCTH)KEHUS] COBEPILIEHHOJIETHS OPTaH, PErUCTPUPYIOMINN aKThl TPAXKAAHCKOTO COCTOSHUSI, MOXKET CHU3UTh
JUIaM, BCTYIAIOUIUM B Opak, OpadHblii BO3pacT, HO He 0oJiee ueM Ha TP Toja.

CHmxeHue OpauHOro BO3pacTa MPOU3BOAMTCS MO 3asiBICHUIO JIMII, BCTynaromux B Opak. [Ipu stom

COIJIaCHs pOJUTENICH, ONIeUUTENeH HECOBEPIIICHHOJIETHUX Ha 3aK/II0UeHne Opaka He TpeOyeTcs.

3. OtcyrcTBHE NpEMATCTBUM K 3aKIIOYEHHIO Opaka — OOCTOSTENbCTB, MPHU HAIMYMHM KOTOPBIX
3aKIIl0YeHue Opaka sBIsIeTCs HelpaBOMEpHbIM, HeBO3MOXKHbIM. CormacHo cT. 19 KobC ne nomyckaercs
3aKJroueHue Opaka:

e MEXJ]y JHIIAMH, U3 KOTOPBIX XOTsl ObI OJTHO JIMILIO COCTOMT YK€ B IPYTOM Opake, 3aperucTpupoBaHHOM B
yCTaHOBJICHHOM mopsiike. He siBisieTcs MpensTCTBUEM K 3aKIIOUEHHI0 Opaka (akT HaXOXKJISHHs JIUIa B
(axTHYecKuX OpavHBIX OTHOIICHHSX (COXKHUTENBCTBO O€3 perucTpanun Opaxa).

e MeXJIy POJCTBEHHUKAMH IO NMPSAMON BOCXOISAIICH M HUCXOIAIICH JIMHUHM, MEXIY HMOJHOPOIHBIMH U
HETOJHOPOJAHBIMU OpaThbsiIMM M CECTPaMHM, a TaKXKe MEXIY YCHIHOBUTEISMH M YCHIHOBJICHHBIMHU.
PoscTBo mpencTaBniser co60il KPOBHYIO CBS3b JIUI, MPOUCXOASIIUX OJHO OT JPYroro MJIM OT OOIIEero
npeaKa. Y ChIHOBJICHHE — 3TO OCHOBAaHHBIN Ha Cy1€0HOM peIlleHNH IOPUANYECKH aKT, B CUIIYy KOTOPOTO
MEX]ly YCHIHOBHTEJIEM M YCHIHOBJIEHHBIM BO3HHUKAIOT TaKHE K€ IMpaBa M OOS3aHHOCTH, KaK MEXIY
POIUTEISAMH U IETHMH.

e MeXJIy JIMIAMH, U3 KOTOPBIX XOTS Obl OJHO JIMIO MPU3HAHO CYIOM HEAEeeCHOCOOHBIM BCIIEACTBUE
nyiieBHOM Oone3nu uim cinaboymus. Cam mo cebe (akT HaIMuUUs TCUXUYECKOTo 3a00JeBaHUsl HE
ABIISIETCS MPEMSTCTBUEM K 3aKitoueHuto Opaka. JIumo, BcTynaromiee B Opak, JODKHO OBITH MPU3HAHO
HeJlleecrocoOHBIM BCTYIIMBILUM B 3aKOHHYIO CHITY pemeHueM cyna (ct. 29 I'K).

3. lHopsok 3aki104eHns Opaka

B Pecnybnuke benapyck mpusHaercs TOJbKO Opak, 3aKJIIOYEHHBIM B OpraHax, perucTpUpYIOLIUX
aKkThl rpaxnanckoro cocrosiHus (ct.4 KobC). Permcrpanms 3akmroueHuss Opaka yCTaHAaBIMBAeTCS Kak C
LENBI0 OXPaHbl JIMUHBIX M MMYILECTBEHHBIX MpPaB U HMHTEPECOB CYNPYroB U JeTed, TaK M B MHTEpecax
obmiectBa u rocyaapcta (4.2 ¢1.15 KoBbC). Penurnosnsie o0pspl, Kacaromuecs BOIPOCOB Opaka U CEMbH,

npaBoBoro 3HadeHus He umetoT (cT.4 KobC).

Per HUCTpalusa 6pal<a MMPOU3BOAUTCA OpraHaMu, pCruCTpUPYOIHUMU AKTBI T'PAXXAAaHCKOT'O COCTOSIHUA,
o MCCTYy KUTCJIbCTBA OJHOI'O0 M3 BCTYIIAIOIIUX B 6paI< NIn ux pOI[PITGJ'IGfI Ha OCHOBAaHHH IIOJAHHOIO
BCTYyHAaromMu B 6pa1< 3as4ABJICHUA O PErucTpanuun 6pa1<a. IIo 06H_IeMy IIpaBuily, 3as4BJICHUC BCTYIAIOIIHUC B
6pa1< IO Jar0T JIMYHO.

BpaK 3aK/II0O9aCTCA B COIIaCOBAHHBIC CTOPOHAMU CPOKH, HO HC paHECC YCM 4YCPEC3 MATHAAUATh JHEH U
HC IIO32KC Y€M UYCpC3 TpU MECALla IOCIC moAavu KCJIAOIIMMH BCTYIIUTH B 6pa1< 3asBJICHUS B OpraH,
per I/ICTpI/IpyIOH_[I/Iﬁ AKTBI I'PAKAAHCKOTO COCTOSHUAL.
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[Ipy HaMMYUM yBKUTENBHBIX TPUYUH PYKOBOJUTEIh OpraHa, pPETUCTPUPYIOIIETO  aKThI
TPaXTAHCKOTO COCTOSIHUS, MOXET pPa3pellInTh 3aKIoueHue Opaka O WCTEYCHHUS MATHAAIATHIHEBHOTO
CpOKa. YBaXUTEIBbHOCTh TPUYUH TOATBEPKIAECTCS COOTBETCTBYIOIIMMH JOKYMEHTaMH, KOTOPBIE
MPHUOOIIAIOTCS K 3asSBICHHIO.

Bbpak MoxeT ObITh 3aKIIOUE€H B JE€Hb IOJAaud 3asBJICHHUS B OpraH, PETHCTPUPYIOLIMHA aKTHI
IPaXIAHCKOTO COCTOSIHHS, NPU HAJIWYMU OCOOBIX OOCTOSATENBCTB (OEPEeMEHHOCTh, POXKICHHE PEOCHKA,
HETOCPEICTBEHHAs Yrpo3a JUIs )KU3HU JIMIIA, BCTYNAIOLIETO B OpaK, U Jpyrue 0coObie 00CTOATENBCTBA).

3akoyeHne Opaka MPOM3BOJAUTCS B MOMEIICHUU OpPraHa, PErHCTPUPYIOIIErO aKThl IPa)XJIaHCKOTO
cocrosHus. 1o 3asBIeHMIO UL, BCTYMAIOMINX B Opak, 3aKI0YeHrne Opaka MOKET POU3BOJUTHCS MO MECTY
IIPOYKMBAHUS OJHOIO W3 HUX, IO MECTY NPEAOCTABJIEHUS CTAlMOHAPHON MEIUIIMHCKOW MOMOIIM WU B
APYroM MeEcCTe, €CJIM OHM HE MOTYT IO YBaXUTEIbHBIM NPHYMHAM MPUOBITH B OpraH, PerucTpUpyromui
aKThl IPAKJAHCKOTO COCTOSIHUS.

3akitoyeHrne Opaka MPOU3BOAUTCS, KaK MPABHJIO, MYOJUMYHO, a MO KEJAHWIO JIMI, BCTYMAIOIIUX B
Opak, - B MIPUCYTCTBUHU TOJIBKO JBYX COBEPIICHHOJICTHUX cBHUAeTesel. [1o emaHuio JuI, BCTyMAIOUIMX B
Opak, Oprasbl, pPErHCTPUPYIOLIME AaKTbhl T'PAXKIAHCKOTO COCTOSHUS, O00ECHEeYMBAIOT TOP>KECTBEHHYIO
00CTaHOBKY pPErHCTpallly 3aKJII0YECHUs Opaka.

4. Bpa4Hblii 10r0OBOP: MOHATHE, IPABOBAs NPHPOAA, NOPSAI0K 3aKIIOUEHH, COepKaAaHUe H
¢popma
Cornacao c1. 13 KobC B memnsix ykperuieHus: Opaka U CeMbH, MOBBIIICHUS KYJIbTYPbl CEMEHHBIX
OTHOILIEHHH, 0CO3HAHMS MPaB U 00s3aHHOCTEH CYNpYyroB, OTBETCTBEHHOCTH 3a JeTel U JPYT 3a Apyra JIMIa,
BCTyMaroImue B Opak, MU CYNPYrH MOTYT 3aKJIIOUUTh OpayHbIl JJOrOBOP, B KOTOPOM OMNPENEISIOTCS HX
COTJIalleHus O:

COBMECTHOM UMYIIIECTBE U UMYILECTBE KaXKIOI0 U3 CYIIPYTrOB,;

NopsKe pa3ziesa COBMECTHOTO UMYILIECTBA CYIIPYTOB B CIydae pacTOp:KeHUs Opaka;
MaTepHaJbHBIX 0053aTeNbCTBAX MO OTHOIIECHUIO JIPYT K APYTYy B CIlydae pacTop>KeHHs Opaka;
dopmax, MeTo1aX U CpeICTBaX BOCIIUTAHUS JIETEH;

MecTe MpOKMBAaHMS JeTel, pa3Mepe aJIUMEHTOB Ha HUX, MOpPsJIKe OOIIEHHS C JOeTbMHU
OTJIEIBHO MPOKUBAIOIIETO POJUTENS, a TAKKE IPYTHe BOIIPOCHI COIEPIKAHUS U BOCIIUTAHUS
JieTelt B cllydae pacTopKeHus Opaka.

B BpauHoM noroBope MOTyT OBITh YpEryJaHpOBaHbl U JAPYTHE BOMPOCHl B3aUMOOTHOILEHUH MEXITy

CyIipyramMu, €CJI1 3TO HC MPOTHUBOPCUYUT 3aKOHOHATCIILCTBY O 6pa1<e N CCMbC.

Bpa‘lHBIf/'I AOroBOp MOI'yT 3aKIHOUUTb HE TOJIBKO CYHIPYTrd, HO M JIMI4, BCTYHNAKOIHWC B 6pa1<
YuuTpiBas, 4TO TaKoi JOTOBOP MOXKCET MMOPOKAATh B3AaMMHBIC IIpaBa U 0053aHHOCTH TOJIBKO 4TI CYHIPYT OB,
B CJIydac €ro 3aKJI4YCHUA JIMIaMH, BCTYHNAOIIUMH B 6pa1<, OH BCTYINACT B CUIY CO JHSA pErucrpanuu
3aKJIIFOUYCHUA 6pa1<a OpraHamMu, peruCTpupyromuMu akTbl I'PaKIaHCKOTO COCTOSHUS.

HCCOBepH_ICHHOJICTHI/Ie Jiiia, BCTYNAromue B 6pa1<, 3aKJIFO4YaroT BpaLIHHﬁ AOTr'0BOp C corjiacus CBOUX
pOI[PITCJ'ICﬁ, IomneymnTeseil, 3a HCKIIOUYEHUEM CJIy4acB HpI/IO6peTeHI/I5{ UMM IIOJIHOH HeeCHOCOGHOCTI/I 0
3aKJIFIOUYCHUA 6pa1<a.

Cynpyru u nuia, BCTynaromme B Opak, MOTYT 3aKJIIOUYHTh OpadHbI JOTOBOp B J000O€ Bpems (10
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peructpanuu Opaka, HENOCPEICTBEHHO TIIOCJIE PETUCTPAlMM WM Yepe3 ONPEACTICHHBIM NPOMEXYTOK
BpPEMEHH TIOCJIE 3aKJII0YCHUs Opaka).

[Ipu omnpeneneHuH YCIOBHM OpayHOro JOroBOpa CIEAYEeT YUUTBHIBATh MPEIYyCMOTPEHHBIC
3aKOHOJIATETILCTBOM OTPAHMUYCHUS CBOOOIBI OpavyHOTO JOrOBOpa, OOYCIOBICHHBIE HEIOIYCTUMOCTBIO
BKJIFOUCHHSI B OpayHbIil IOTOBOP IOJIOKEHUH, MPOTHBOpeUaIuX 3akoHoaarenbetBy (4. 2 cr. 13 KobC), a
TaKKe HEJOMYCTUMOCTBIO HAPYIICHHUS IPaB U 3aKOHHBIX UHTEpecoB Apyrux jumi (4. 7 ct. 13 KoBbC).

Bpaunblii 1OroBOop MOXKET OBITh 3aKJIIOUEH Ha HEONPEICICHHbBIN CPOK WM €ro JeHCTBUE MOXKET ObITh
OTPAaHUYEHO CPOKOM.

HeiictBue bpayHOro [m0roBopa MOXET CTAaBUTHCS B 3aBUCHUMOCTb OT HACTYIUIEHUS WJIHU
HEHACTYIUICHUS ONPEIEIEHHbBIX YCIOBUM.

Bpaunplii [oroBop 3akiodaeTcss B IUCBMEHHOM ¢GopMe U HOUICKHUT HOTApUAIBHOMY
yIIOCTOBEpEHHUI0. B  ompeneneHHbIX 3aKOHOJATEIbCTBOM  CllydasX OpauHblii  JOrOBOP, IOMHMO
HOTApHAJbHOTO YIOCTOBEPEHUs, JOJDKEH OBbITh TAaKXKe 3apeTUCTPUPOBAH B YCTAHOBIECHHOM IMopsiake. B
YaCTHOCTH, TOCYJapCTBEHHAs pErucTpanus OpayHOro J0roBopa B ATEHTCTBE IO T'OCYJapCTBEHHOMN
perucTpal M 3eMeIbHOMY KaJacTpy HeoOXOoJuMa IMpH W3MEHEHHH OpadHbIM JIOTOBOPOM pEXHUMa
COBMECTHOH COOCTBEHHOCTH B OTHOIIEHUHM HEIBM)KMMOTO MMYILECTBA Ha MHOM PEXHUM, YTO BBITEKACT U3
noJsioxkeHui 4. 4 . 80 MHCTpYKIMHU 0 MOPsiIKE COBEPILEHHUS] HOTAPHAIbHBIX JCHCTBUI.

Jluua, BcTynaromue B Opak, a TakkKe CYNPYrd O pacTOpKEeHHs Opaka Mo B3aUMHOMY COTJIACHIO
MOTYT BHECTH B JII00O€ BpeMsi H3MEHEHHs M JONOJHEHUs B OpauHbId JIOTOBODP, YAOCTOBEPHB HX
HOTapUaJbHO.

5. HepeiicTBUTE/ILHOCTH OpaKa: 0CHOBAHMS U MOPS/I0K NPU3HAHUSA Opaka HelelCTBUTEIbHBIM

VcueprnpiBaromuii nMepeyeHb OCHOBAaHMW NMpU3HAHMA Opaka HEJEHCTBUTEIBHBIM YCTAHOBIEH CT.45
KobC:

1. OtcyrcTBUE NpH 3aKIIOUYEHUH Opaka B3aMMHOI'O COTJIACHs JIUII, BCTYNAIOIIUX B Opak.

2. 3axioyeHue Opaka C JMIIOM, He JOCTUIIIMM OpauHoro Bo3pacrta. [lo sToMy ocHOBaHHIO Opak
MOKET OBIThb MpPH3HAH CYJOM HEICHCTBUTENBHBIM IIPU CJIEAYIOUIMX YCIOBUAX: Opak 3akKiIlo4eH C
HECOBEPILICHHOJIETHUM JIUIIOM, KOTOPOMY OpauHbIil BO3pacT He ObLI CHIKEH B YCTAHOBJICHHOM MOPSIIKE;
3TOro TpeOyIOT MHTEPEChl CYNpyra, BCTYMUBIIEro B Opak A0 JIOCTWXKEHUs OpayHoro Bospacrta. Mck o
NpU3HAHUU Opaka HeJeHCTBUTEIbHBIM BIPaBE MPEAbSIBUTH HECOBEPIICHHOIETHHH CYyIIPyT, OPraHbl ONEKH U
MOTIEYUTENbCTBA, a TakXkKe MPOKYpop B CiydasX, MPEeIyCMOTPEHHBIX 3aKOHOM. Ecim K MOMEHTY
paspelIeHus efia HeCOBEPIISHHOJIETHUI CYypyT TOCTUT COBEPIIEHHONETHS, TO OpaK MOXKET ObITh MPU3HAH
HEJIeHCTBUTEIBHBIM TOJIBKO 110 €0 TPEOOBAHUIO.

3. Hamwnuwme y nuua, Bcrynusiero B Opak, Jpyroro He MpeKparieHHoro opaxka,

4. 3axmoueHne Opaka MeXAy OJM3KMMM — pPOJACTBEHHHUKAMHU, MEXJYy YCHIHOBUTEIEM H
YCBIHOBJICHHBIM,

5. 3aximoyeHue Opaka ¢ HE1eeCIOCOOHBIM JIUIIOM,

6. DUKTHUBHOCTH Opaka — 3akitoueHue Opaka 0e3 HaMmepeHus cos3naTth cembro. CornacHo m.17 mocr.
[Tnenyma BC Pb ot 22 urons 2000 r. Ne5 «O mpakTuke NpUMEHEHMs CylaMH 3aKOHOJAaTelbCTBA IpPHU
paccMOTPEHMH el O PACTOpPKEHHWU Opaka», (DUKTUBHBIM CIEIyeT CYMTAaThb TOJBKO TakoW Opak, INpu
perucTpanuu KOTOpPOTO HaMEpeHHE CO3JaTh CEeMbIO OTCYTCTBOBAJIO y oOeux cropoH. Ilpu orcyrcTBuM
TAKOTO HAMEPEHHUs y OJTHOM CTOPOHBI Opak MOKET ObITh NMPHU3HAH HEACHCTBUTEIBHBIM KaK 3aKIIOYEHHBIH
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10J1 BIUsIHUEM oOMaHa, TO ecTh 0e3 B3aMMHOTO COTacus, HEOOXOIUMOTro JUId 3aKioueHus Opaka. bpak He
MOJKET OBbITh MpU3HAH (UKTHUBHBIM, €CIIH JIMIA, 3apPErHCTPUPOBABIINE 3TOT OpaK, 1O pPacCCMOTpPEHUs Jena
cynoM (aKTHYECKH CO3/aM CeMbio (Hampumep, CYNPYrH CTald COBMECTHO IMPOXKUBATh, BECTH oOIee
XO035UCTBO).

[Tpu3Hanue Opaka HEICHCTBUTENBHBIM MPOU3BOAMUTCS CYIOM IO MECTY >KUTEIBCTBA OTBETYHKA B

MOPSZIKE UCKOBOTO MPOU3BOACTBA. Mck 0 mpu3Hanuu Opaka HeJeHCTBUTEIbHBIM MOXKET OBITh MPEAbSBICH
Cynpyramu, JMIIaMH, [paBa KOTOPHIX HApYyLICHbl 3aKIIOUEHHEM JTOro Opaka; OpraHaMH OIEKH U
[IOIIEYUTENILCTBA; IPOKYPOPOM B CllydasX, IPEIyCMOTPEHHBIX 3aKOHOM; OPraHaMHM BHYTPEHHHX JC] B
ciyyasix, Korjga Opak, 3akKJIIOUYEeHHBIH HMHOCTPAaHHBIM TIPAXXAAHWHOM WM JUIOM 0e3 TpakIaHCTBa C
rpaxkaannHoM PecnyOnuku benapyck nu00 MHOCTpaHHBIM TPaXKIAHMHOM HIIM JTUIIOM 0€3 Ipa)kJIaHCTBa,
MIOCTOSIHHO Tpo>KuBaromuMu B Pecniy6sinke benapych, mocimyxuil OCHOBaHHEM I BbIAAYM HHOCTPAHHOMY
rpaXJaHUHY WM JUIy Oe3 TpakJaHCTBAa pa3pelleHHs Ha IOCTOSIHHOE IMpoxkuBaHue B PecrmyOmmke
benapycs.

Ecnu npu paccMOoTpeHHH Jea O MpU3HAHUU Opaka HelleHCTBUTENbHBIM CyJl YCTAHOBUT, YTO OTHAJIH
00CTOSITENILCTBA, MPEMATCTBOBABIINE 3aKIIIOYCHHIO Opaka (Hanmpumep, pacTOPTHYT MPEKHUHA Opak OTHOTO
U3 CyNpyroB), OH BIpaBe IO CBOCW WMHHIMATHBE OTKAa3aTh B YIOBJICTBOPEHUHM HMCKa W IPH3HATH Opak
JEHCTBUTENBHBIM C MOMEHTA OTHAICHHSI 3TUX 00CTOSTENBCTB.

bpak, npu3HaHHbBIN HEIEUCTBUTEIIBHBIM, CUUTAETCS HEIEUCTBUTEIBHBIM CO JHS €r0 3aKJIF0UYEHUS.

6. [MocrencTBUsI NpU3HAHUSA OpaKa HeleHCTBUTEIbHBIM
VY nun, coctosBIIMX B Opake, MPU3HAHHOM HEJCHCTBUTENBbHBIM, HUKAKUX MpaB M OOsS3aHHOCTEH

CyHpyroB HC BO3HHMKACT, 3a UCKIIIOUCHHUEM CJICAYIOIUX CIIy4YacB.

® ¢CJIM OJIMH U3 CYNPYroB CKPBUI OT JIPYroro, YTO COCTOMT B Opake, TO TpU NpU3HAHUHM Opaka
HEJICHCTBUTEIIBHBIM CYJI BIIPAaBE B3BICKATh C HETO CPEJICTBA HA COJICPIKAHKE JIUIIA, COCTOSBIIIECTO C
HUM B HEJICHUCTBUTEIHLHOM Opake, a TakKe BIPaBe MPUMEHHUTh K UMYIIECTBY, MPHOOPETCHHOMY
THUMHU JIMIIaMH COBMECTHO C MOMEHTa 3aKJIIOYeHHUs Opaka JIO MOMEHTa MpH3HaHHUS Opaka
HEJICHCTBUTEIIBHBIM, MIPaBHJIA, YCTAHOBIICHHBIE JIJI OOIICH COBMECTHON COOCTBEHHOCTH CYIPYTrOB
(ct. 23 KobC, ct. 256 I'K).
e Cympyr, HE 3HABIIMH O HAJIWUYMU MPEMATCTBHHA K 3aKIIOUCHHUIO0 Opaka, BIpaBe COXPaHHUTH
bamMuIuio, M30paHHYIO UM TIPU PErUCTPAIIMU 3aKITIOUeHHs Opaka.
HmyriiectBo, MPHOOPETEHHOE COBMECTHO JIMIAMH, COCTOSIBIIMMH B Opake, MPU3HAHHOM
HEJICHCTBUTEIBHBIM, TPUHAIJICKAT UM HE Ha TpaBe OOIIed COBMECTHOW COOCTBEHHOCTH, KaK 3TO

NpeyCMOTPEHO JUTSl CYIIPYTOB, a Ha TipaBe o01ei noaeBoii cooctBenHoctH (ct. 247 T'K).

HpI/I3HaHI/Ie 6pa1<a HEACHCTBUTEILHLIM HE BIMICT Ha ImpaBa JeTeH, POOUBHINXCS B TAKOM 6pa1<e.
BOHpOCLI HUX COACPIKAHUSA U BOCIIUTAHUA MOT'YT OBITh YPEryJIMpOBaHbI CormaimeHuem o JACTAX.
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Jlekums 5
Tema 6. JUUYHBIE HEUMYUIECTBEHHBIE ITPABA U OBSI3AHHOCTH CYIIPYT'OB

IToaroroBun norient Coxosios C.I1.

Bormpocsl

[Tonatue u conepkaHue JIUYHBIX HEMMYILECTBEHHBIX IPaB CYIPYroB
Bupl mi4HBIX IpaB ¥ 00513aHHOCTEN CYpPYroB
ITpaBo BIOOpa cympyramu haMHUINH MPH 3aKJIIOYCHUN U PACTOPKEHUU Opaka

Hownpe

[TpaBo cynpyroB Ha cBOOOIHBIN BBIOOD 3aHATUH, MPO(ECCHH U MECTa KUTEIIbCTBA

1.Ilocne 3akmroueHus Opaka CYHpyrd MpUOOPETalOT TPABOBOM CTAaTYC CYNPYIOB, KOTOPBIH
XapaKTepU3yeTcsl HAJIMYMEM B3aUMHBIX M HMJICHTHUYHBIX NpaB U OOS3aHHOCTEH, T. €. 3aKiloYeHue Opaka
ABIISICTCS TPABOYCTAHABIMBAIONIUM OpUINYEeCKUM (pakToM. COBOKYMHOCTh BCEX MpaB M OOS3aHHOCTEH
CYIIpYyrOB IOJPa3JeisAeTCss HUCXO0Ad U3 MX COLMAIbHOM CYIIHOCTH Ha JBE TpPYyNNbl — JIMYHbBIC
HEHMYILECTBEHHbIE UM  UMyLIeCTBeHHblE. [I00 JuYHbIMU  HEUMYUW|ECMBEHHbBIMU  NpAGAMU U
00A3GHHOCIMAMU NOHUMAIOMCA me, KOMmOopble 3ampazueaiom JaUYHble UHMEPecbl CYnpyz06, OHU
onpeoenaiom 0CHOEY 63aUMOOMHOULEHUIL 6 CeMbe.

JInuHBIE OTHOIICHUS CYNPYIOB PETYIMPYIOTCS KaK MPAaBOBBIMH HOPMaMH, TaK U HPABCTBEHHBIMU
NpaBUJIAMH TIOBEJIEHUs, MOCKOJIbKY OHOM M3 3a7ay MPAaBOBOTO PETyIMPOBAHMS SIBIISETCS «IOCTPOCHHE
CeMEWHBIX OTHOIICHUWH Ha YyBCTBAaX B3aMMHOI JIOOBU M YBa)K€HUS, B3aMMOIIOMOIIM BCEX WJICHOB CEMbH»
(ct.1 KOBC PB.). B c1.20, 21, 22 KOBC conepxarcsi OCHOBHbIE NPHHIUIHAAIBHBIC TTOJOKCHHUS,
Kacaroliyecss JHMYHBIX IpaB W OO0SM3aHHOCTEH CYNpYyroB, KOTOpPbIE MMEIOT BAa)KHOE 3HAUEHHE IS
o0ecrieyeHNs paBHOIIPABUs CYPYTrOB B CEMbE, 3aIUThI JMYHBIX HHTEPECOB KaXI0TO U3 HUX, HA/JIEKAIIETO
BOCIIMUTAHUS JETEH.

JInuHble HEMMYIIECTBEHHBIE IpaBa CYNPYTOB TECHO CBS3aHBlI C JIMYHOCTBHIO KaXJOTO W3 HHUX U
SIBJISIFOTCSL DJIEMEHTaMU TpaBoOBOro craryca rpaxaanuna (cr. 22, 28, 30, 32 Koncrutyuun PecryOnuku
benapych). 3aKkOHOIATENBCTBO MCXOMUT M3 TOJHOTO PAaBEHCTBA CYNIPYTOB B CEMbE M yCTaHABIMBAET, YTO
BOMPOCHl MAaT€pPUHCTBA, OTLOBCTBA, BOCHUTAHUS, 00pa3oBaHMs JETe M Opyrue BOMPOCHl KU3HU CEMbU
pelIaoTCs CynpyraMu COBMECTHO, T. €. IO B3aUMHOMY COTJIacuio. PaBEHCTBO CyNpPYroB B CEMbE HE TOJIBKO
3aKperisieTcss Kak OOIMIi NpPUHIUI, HO W peaJbHO TapaHTHpyeTcs BO BceX 00JacTAX CeMEHHBIX
OTHOILIEHHUH.

K nuunbiv HeumywecmeeHHbIM Npasam OMHOCAMCA. NPAso Cynpyed 6bloupamv poo 3aHsmull,
noayuams npogheccurd no Ceo0emy JHCelanuro; 6blOUpamv Mecmo HCUMelbCmea; Npaeo CYnpyeo8 Hd
PABEHCMBO NPU PEUEHUU BONPOCO8 . BOCRUMAHUSL U 00pA308anus 0emell, OMYyo8CmMea U MamepuHcmed,
NIAHUPOBAHUS CeMbll, pAacnpedeieHuss cemelrHo2o 010xcema, 8edeHUus 0oMaulHe20 XO03AUCMEd, Opyeux
B80ONPOCOB CEMEUHOU HCUZHU.

K nuunoim HeUMYweCmeeHHblM npasam meCcHO NpumblKkaront maxkue obsazanHoCmU cynpyeoe, KaK:.
0053aHHOCMb He npeniamcmeosams Opyeomy cynpyey 6 ocyueCcmeleHuu um JUYHbIX HEeUMYUWeCneeHHblx
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npas; okasvieamv Opy2 Opy2y 63aUMHYI0 MOPANbHYIO NOOOEPIHCKY; COOEUCMBO8AMb YKPENIeHUI0 ceMbll Ha
NPUHYUNAX 0OUjeuenoeeyeckoll Mopau, cnocobcmeosams 6CeCmopoHHeMy OYXO08HOMY, HPABCIEEHHOMY U
@uzuueckomy pazeumuro cex 4ieHo8 cemvl. /[l TUYHbIX NPAas CYnpy208 Xapakmephvl maxue 4epmaol, KaK:
HeomoeniuMoCmy Om ux HOCumesnell, HeomuyHcoaeMocms no 6oe ux oobnadames, OHU He MO2ym Obimb
npeoMemom COeloK; He UMeIOM OeHEeNHCHO20 IKGUBAIEHMA.

2.Konexkc Pecnybnuku bemapych BblzenseT cieayrouiye BHUJbI JUYHBIX IPaB CYIPYTOB: #paAgo
Cynpy2068 Ha c60000HbIl 8bIOOP 3aHAMUL, Npogeccuu u Mecma dHCUMENbCMEa; Npaso HA COBMECHHOe
peulenue BONPOCO8 CeMEeUHOU JHCUSHU, Npago 6blOopa cynpyeamu amunuu npu 3akuodenuu opaxa. B
cootBercTBUU cO cT. 22 KOBC Pb kaxnbiii u3 cynpyroB cBoOOJIeH B BBIOOpE poja 3aHATHH, mpodeccu,
MecCTa KUTeNbCTBA. BerynuBiime B Opak juia 006pa3yloT ceMeiiHyto 0OIIHOCTh, HEM30€KHO MOCTYHAar0TCs
KaKoOM TO 4acThIO JIMYHOM CBOOOJBI, MO3TOMY OYEBHIHA HEOOXOIUMOCTh Pa3yMHOT'0 COYETAHUS JIMYHOU
cBOOOJIBI OJJHOTO CyIpyra ¢ JUYHOM cBOOONOW npyroro. Kpome Toro, mpu mpaBOBOM peryiMpOBaHHUU
JIMYHBIX CEMEHHBIX OTHOLICHUH CYNPYTOB MPOCIEKHBAETCS TECHAs CBA3b JIMUHBIX CYOBEKTUBHBIX IPAB C
¢dmocockoil kareropueit cBOO6OAbI U HEOOXOUMOCTH. Peub HE UJIET O COTIIACUU MJIM HECOTJIACHH OJJHOTO
U3 CYNpYroB Ha BBIOOp 3aHATHI M MPodeccHu IpyruM CymnpyroMm BooOmie. Peub B TaHHOM ciydae HAET O
yuere mnpu BbHIOOpE poja 3aHATHH M Mpodeccud HHTEPECOB CEMbH, MOCKOJIBKY CYNPYrH OOs3aHbI
COJICUCTBOBATh YKPEIUICHUIO HE TOJIbKO MOPAJIbHOW, HO U MaTEPUAIIBHON OCHOBBI ceMbU. Mcxonas u3 storo,
B peaJbHOM JKU3HU CYNPYTH YacTO PEIIAtOT ¥ 3TH BOMPOCHI 110 B3AUMHOMY COTJIACHIO, UCXOs U3 UHTEPECOB
ceMbU. B mpOTHBHOM cilydae pa3HOIJIacusi CYNpPYroB IO TMOBOAY poJia 3aHATHH M Hpodeccuu MOryT
MOCITYXUTh IPUYMHOM CepPbEe3HBIX CEMEHHBIX KOH(IINKTOB U JJaKe PaCTOPKEHHsI Opaka.

4.AHaNOTUYHBIM 00pa3oM pelaeTcss BONPOC U O MECTE KUTeNbCTBa CymnpyroB. Co3mgaHue ceMbU
IpernoaaraeT COBMECTHOE MPOKUBAHUE MY>KUMHBI U JKEHIIMHBI. OIHAaKO HUKTO HE BIIpaBe OTPaHUYMBATH
CYHpyroB B BBIOOpE MeCTa >KMTENbCTBA. ECIM y CympyroB BO3HMKIA HEOOXOJUMOCTh B pa3feibHOM
NPOXXMBAHUU 10 KaKUM-THOO OOBEKTHBHBIM WM CYOBEKTMBHBIM IMPUYMHAM, BOIPOC 00 3TOM pelaercs
CaMHMHU CyIpyramu cBOOOIHO, 0e3 KaKuX-I1100 OTpaHuYCHUH.

3.Cnedyowum TU4HbIM NPABOM KAXHCO020 CYNpY2a A6IAemcs npaso eelbopa cynpyeamu gamuiuu B
nopsake ct. 21 KOBC PB. [lpu rocyaapcTBeHHON perucTpaluy 3akiiodeHus Opaka Cynpyrd BIpaBe IO
CBOEMY JeJlaHUI0 BhIOpaTh cebe dammuio. Tak, MokeT ObITh BbIOpaHa (paMuiIMs OAHOTO U3 CYNPYroB B
KadyecTBe oO1el 1100 KakIblii U3 CYNpPYroB OCTaBJISET CBOIO J0oOpauHylo ¢amuiuio. B kauectBe oOuieit
bamMunuu cynpyroB MOXeT OBITh 3amucaHa M (aMuius, oOpa3oBaHHAas MOCPEICTBOM MPUCOEIUHEHUS
(bamMuuM XeHbl K GaMUIUN MyXa, 1100 Hao60poT. [Ipu 3TOM 00mIas pamMuiIus CynpyroB MO>KeT COCTOSITh
He Ooyee yeM U3 ABYX (amMuiIuil, COeIMHEHHBIX NMpH HamucaHuu naepucoMm. B Pecnybmuke benapyce
JIOIyCKAETCSl COeMHEHHE M JBOMHBIX (aMHIUi, B 3TOM Cllydae CYINpPYIH MO B3aUMHOMY COTIJIACHIO
OTpENENSIIOT, M3 KAaKUX COCTaBHBIX vacTed A00pauHbIX (amMuiuii OyAeT coCTosATh HOBass (QaMuiIus.
Coenunenue 6oJee 1ByX (paMUIMi HE TOMYyCKaeTCH.

V3MeHeHne OJTHUM M3 CYNPYroB B TeueHHE Opaka cBoel (haMHIMU HE BJIEYET aBTOMATHYECKOro
U3MEHEeHHs (paMUIIMM JIPYroro Cympyra U UX OOLIUMX HECOBEpIIEHHONETHUX aereid. Cympyru cBoOOIHO U
CaMOCTOSATENIBHO PEIIAOT BOMPOC O (aMUIMM M B Cllydae pacTopskeHus Opaka. Kaxaplii u3 cymnpyros
MOJKET IoCclie pa3Boja OCTaBUTh cebe (aMHIUIO, MPHUHATYI0O NpPU 3aKIIOUYEHUH Opaka, WM IMPOCHUTh
BOCCTAaHOBUTH €My ero aoOpaunyio ¢gamuiuio. Coriacusi Apyroro cymnpyra Ha COXpaHeHHE ero (haMuinu
pa3BeICHHBIM CYPYroM He Tpedyercs.
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Bompoc 06 usmenenuu ¢amunum pebeHka B Bo3pacte, gocturmiero 10 yer, Bo Bcex ciydasx
MIPOU3BOJIUTCS C €TO COTJIACHsl, KOTOPOE BBISBIISIETCS OpraHaMH OIEKH U MomneuuTenbeTBa. [1o coBMecTHOMY
3asIBJICHUIO POJIUTENeH peOeHKa, He JOCTHUTIIETO MIEeCTHAATH JIET, OPTaH OTICKU M MONEYUTEIHCTBA BIPABE
UCXOJS U3 UHTEPECOB peOeHKa pa3pelinTh U3MEHEHUE MPUCBOCHHON eMy (pamMiiii Ha (paMUIUIo APYroro
poautens.

Jexknus 6.
TEMA 7. AIMYUIECTBEHHBIE ITPABA
U OBSI3BAHHOCTHU CYIIPYI'OB

IToarorosuna noueut Auany C.M.

OOm1as coBMecTHasi COOCTBEHHOCTH CYIIPYTOB

Paznien o0mieid coBMeCTHOM COOCTBEHHOCTH CYIIPYTOB

CoOCTBEHHOCTD KXOT0 U3 CYyPYyroB

OOpaienre B3bICKaHUS Ha UMYILIECTBO CYIIPYTOB

OO0s13aHHOCTH CYIIPYTOB 110 B3AUMHOMY CO/ICPYKAHUIO

Omnpenenenre UMYIIECTBEHHBIX MPaB U 00s3aHHOCTEN cynpyroB B bpaunom goroeope

ok wdpE

1. O6wan coBmecTHaA CO6CTBEHHOCTb CYNpyros

K uMymiecTBeHHBIM IIpaBaM U 0OSI3aHHOCTSIM CYIIPYTOB OTHOCSITCS IpaBa M 0053aHHOCTH, CBSI3aHHbBIC
C UX COOCTBEHHOCTHIO, a TAK)Xe 0053aHHOCTH CYIPYTOB IO B3AUMHOMY COJIEP>KaHHIO.

HwmymiecTBO, HaXUTOE CyNpyraMd BO BpeMs Opaka, sBIsSeTcd HX OOLedl COBMECTHOM
COOCTBEHHOCTBIO, €CIIM JJOTOBOPOM MEXIy HUMH HE YCTaHOBJICH MHOW PEXHM 3TOTo mMmyiectBa (ct.259
I'K, c1.23 KoBbC). Ha 3ToM OCHOBaHWM MOYXHO BBIJCIUTH 3aKOHHBIA U JIOTOBOPHBIA PEKUM HMYIICCTBA

CYIIPYI'OB.

B coctaB oOriell coBMECTHOM COOCTBEHHOCTH CYIPYTOB BKJIIOYAETCS JIH0O0E MMYIIECTBO, HAXHUTOE
CynpyraMu BO Bpemsi Opaka, HE3aBUCHMO OT TOTO, Ha KOTO W3 CYIPYrOB OHO MPUOOPETEHO JINOO Ha KOTO
WIN KeM M3 CYNpYroB BHECEHbI JeHexkHble cpeacTBa. K oOimieil coBMeCcTHON COOCTBEHHOCTH CYINPYTrOB
OTHOCATCS TaKXKe JAParolleHHOCTH U Jpyrue NpeaAMEeThl POCKOIIN, IPHOOpETeHHbIE B IEpUo]l Opaka 3a cueT
OOIIMX CPEACTB CYNPYroB, HECMOTPs HAa TO, YTO MOJb3YeTCSd TaKUMHU BEUIaMM, KakK MPaBHUJIO, OJUH U3
cynpyroB. B coctaB o01mieii coBMECTHOM COOCTBEHHOCTH CYNPYrOB BXOJSAT U BEIIU MPO(ecCHOHAIBHBIX
3aHSATHH KaXIOTO M3 CYyNpyroB (My3bIKaJbHbIE WHCTPYMEHTHI, CIICIHalbHAs OWONMOTEKa, W3IeNUsI
MEIUIIMHCKOTO Ha3HA4YeHUs, MEIUIIMHCKAsl TEXHUKA M T.II.), TpUOOpeTeHHbIE B mepuo Opaka (eciu mHOe
He npexycMoTpeHo bpaunbiM noroBopom). OCOOSHHOCTH NAHHBIX BEIIEW COCTOMT B TOM, YTO B Ciydae
pasziena UMYIIECTBA Cy/l MOKET MPUCYIUTh BELTU NMPO(PEeCCHOHANBHBIX 3aHATHH, IPUOOPETEHHBIE B IEPUO
Opaka, TOMy U3 CYINpPYroB, B YbE€M I10JIb30BAHUU OHM HAXOJWJINCh, C YMEHBIICHHEM JOJI B UMYIIECTBE
JPYroro CyNnpyra WM BO3J0XKEHHEM Ha HEro 0043aHHOCTH KOMIIEHCUPOBATh UX CTOUMOCTh JIpYTOMYy.

CpryTI/I HMCIOT pABHBIC IIpaBa BJIAJACHUS, IMOJIB30BAHUSA U PACHOPSIKCHUSA COBMCCTHO HAXKUTBIM
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HUMYHICCTBOM, C€CJIM MHOC HC MNPCAYyCMOTPCHO Bpa‘IHBIM AOTrOBOPOM. Onn OCYIICCTBIIAAIOT IMPABOMOYUA
BJIaZICHU A, TTOJIb30BAHUA U PACIIOPAKCHHUA 06H_[I/IM HUMYHICCTBOM 110 B3BAUMHOMY COTJIaCHUIO.

PaBeHCTBO MOJHOMOYMU CYNPYroB B OTHOUICHWM HMMYIIECTBA, SIBJIAIOLIETOCS OOIIEH COBMECTHOM
COOCTBEHHOCTBIO, HE 3aBHUCHT OT BKJIaZia KaXJOT0 M3 HUX B MpHOOpeTeHue 3toro umyimecrsa. Cynpyru
MOJIb3YIOTCS PABHBIMU IIPaBaMHU Ha COBMECTHO HAKUTOE MMYLIECTBO U B TOM Cllydae, €CJIM OJUH U3 HUX B
nepuoa Opaka ObUT 3aHAT BEJGHUEM JOMAIHETO XO34KCTBA, YXOJOM 3a JETbMU WM MO JPYTUM
YBaXHUTEIBHBIM IIPUYMHAM HE UMEJ CaMOCTOSTEIILHOTO 3apaboTka (10X0/1a), €ciii MHOE He MPEIyCMOTPEHO
bpaunbim norosopom (4.2 c1.23 KobC).

2. Pasgen obwero umyLiecrea cynpyros

B oOmeii coBMecTHOW COOCTBEHHOCTHM CYNPYrOB HET 3apaHee OMNpEICNCHHBIX  JI0JIeH.
CooTBETCTBYIONIME JI0JIM YCTAaHABIMBAIOTCS IPU pa3lielie MMYIIECTBA, YTO BIEYET INPEKpAllEHUE IpaBa
oOriell cOBMECTHOW COOCTBEHHOCTH M TEPEXO0Jl UMYILIECTBA B COOCTBEHHOCTh KaXKI0TO U3 CYNPYroB WU
00110 JOJEBYIO COOCTBEHHOCTb.

Pasneny B coorBerctBuu ¢ monoxeHusmMu cT. 41 KobC momnexxutr umymiecTBo, Haxojsieecs B
oOr1ell COBMECTHOM COOCTBEHHOCTH CYIPYTOB.

B cnydae paszgena umyiecTBa, SIBISIOLIETOCS OOLIEH COBMECTHON COOCTBEHHOCTBIO CYNPYIOB, HX
JI0JIY NIPU3HAIOTCS PaBHBIMH, €CJIM MHOE HE MpefycMoTpeHo bpaunsiM noroBopom. CyJ BIpaBe OTCTYIUTh
OT IIPU3HAHMS JOJIEH PAaBHBIMU, YUMTBIBAs MHTEPECHl HECOBEPIIECHHOJIETHUX JNETEH WIIU 3aCIIYKUBAIOLINE
BHUMAaHUS UHTEPECHI OJHOTO U3 CYIIPYTOB.

B ciyuae, xorga ogHOMY M3 CYNpPYroB IEPENAIOTCS NPEAMETHI, CTOUMOCTh KOTOPBIX IPEBBIIIACT
MPUYUTAOLIYIOCS €My JOJII0, JAPYroMy CYHNPYTy HOPUCYKIAETCSd COOTBETCTBYIOLIAS — JICHEXKHAas
KOMIIEHCAIUS.

CTOoHUMOCTB HUMYHICCTBA, IMOJICKAIICTO pas3dcily, ONPCACIIACTCA HUCXOOd U3 IICH, ,[[CﬁCTByIOH.IPIX Ha
JACHBb BBIHCCCHUA PCUICHUS.

B coctaB wumymiecTBa, MOANEKAIIEro pas3liely, BKIOYaeTcs O0O0Imee MMYIIECTBO CYIPYroB,
UMeIolleecsl y HUX B HAIMYMU HA J€Hb PACCMOTPEHUs Jena Ju00 Haxojsiieecs y TpeThbux jui. Ecnu
CYNPYTH MPEKPaTHUIH BECTH OOIIee XO3SHUCTBO 0 paCCMOTPEHHUS JIeNa, TO CYJ MPOU3BOIUT pasnen JIUIIb
TOTO UMYIIECTBA, KOTOPOE SIBISUIOCH WX OO0IIel COBMECTHON COOCTBEHHOCTHIO KO BPEMEHHU MPEKpaIICHUS
BeZleHUsT oOrero xossiictBa. [Ipu pasnmene mMmyIliecTBa YUWMTHIBAIOTCS TakkKe OOIIUE JOITH CYNPYroB U
paBo TpeOOBaHUS MO 003aTENHLCTBAM, BOSHHUKIIINM B HHTEPECAX CEMbH.

Ecnu npu paccMoTpeHnu TpeOOBaHUS O pas3jeie MMYIIECTBA, SBIIAIOLIErocst oOIIeld COBMECTHOM
COOCTBEHHOCTBIO CYNpPYIOB, OyIeT YCTaHOBJEHO, YTO OJUH M3 HHUX MPOU3BEN OTYYKICHHE TaKOTo
MMYIIECTBA WM H3pacXol0Ball €ro M0 CBOEMY YCMOTPEHHMIO BOIPEKH BOJIE APYroro Cynmpyra M He B
MHTEpEecax CeMbU JIMOO CKPBbUI MMYILIECTBO, TO NPH pasliesie YUYUTBHIBAETCS 3TO HMYIIECTBO WM €ro
CTOUMOCTb.
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[Ipu pa3mene MMyIIecTBa, SBJSIOMIErocss OOMIEHi COBMECTHOH COOCTBEHHOCTBIO CYNPYIOB, IIpH
Hajau4uu bpadHOro 1oroeopa CyJ MCXOOUT U3 €ro YCIOBUH M OIpEACAeT, KaKhe IPEAMETHI I0UIeKAT
nepenaye KaKaI0My U3 HUX.

Jns tpeGoBaHMiA O pa3zene HMMYIIECTBA, SBIIOUIETOCS OOIIEH COBMECTHOM COOCTBEHHOCTBIO
CyHpyroB, Opak KOTOpPBIX pPAacTOPTHYT, YCTaHABIUBACTCA TPEXJETHUH CPOK HCKOBOHM maBHOCTU. OH

MCUYMCISIETCS CO JIHS, KOT/a JIMIO Y3HAJIO WIIM JIOJDKHO OBUIO y3HaTh O HapyIIEHHH CBOero mpasa (4. 1 cr.
201 T'K).

3. Co0CTBEHHOCTH Ka:K/10I0 U3 CYNIPYroB
Cornacho ct. 26 KobC k pa3nienbHoi cOOCTBEHHOCTU CYNPYTrOB OTHOCUTCS:

1) wuMymiecTBO, IPUHAJICKABILEE CYIPyraM 10 BCTYIUICHUS B Opak,

2) WMMYIIECTBO, NOJIYYSHHOE UMH BO BpeMsi Opaka B Jlap WIIH 110 HACIIEICTBY,

3) BeIW MHIMBHIYaJbHOTO TOJIb30BaHUs (0J1€K/1a, O0YBb H T.J.), IPUOOPETCHHBIE B IIEpHO] Opaka
3a cyeT OOIIMX CPEACTB CYNPYroB, MPU3HAIOTCS MMYIIECTBOM TOTO CYIpPYra, KOTOPBIM HUMHU
noJyib30Baiics. MckitoyeHne COCTaBISIOT JAParoleHHOCTH W JPYrHe MpeAMEThl POCKOIIH,
MOCKOJIBKY OHU OTHOCSITCS K 0OIIIeil COBMECTHOW COOCTBEHHOCTH.

Cornacao c1.27 KobC, cympyru Moryr BeTymaTth Mexay co00i BO Bce HE 3alpelieHHbIC

3aKOHOAATCIBCTBOM UMYIICCTBCHHBIC CACIKHW OTHOCHUTCIBHO MMYIICCTBA, ABJIAIOMICTOCA COOCTBEHHOCThIO
KaXXa0ro u3 Hux.

Hmy1iecTBO KaXKJ0T0 U3 CYNPYroB MOKET OBITh NMPU3HAHO UX OOIIEH COBMECTHOW COOCTBEHHOCTHIO,
ecii Oy/IeT yCTaHOBJICHO, YTO B MepHo ] Opaka ObLIM MPOU3BEIECHBI BIOXKEHHS, 3HAYUTEIHHO YBEIUIUBIINE
CTOMMOCTh JTOTO HUMYyIecTBa (KalmuTaJbHBI PEMOHT, NEpeoOOpydOBaHHE MW T.I.), €CIM HMHOE He
IIPeyCMOTPEHO bpaduHbIM 10roBOpOM.

4. O6paLieHne B3bICKAHUA HA UMYLLECTBO CYNpyros

[To o6s3aTenbCTBaM OJHOTO M3 CYMPYTOB B3BICKAHHE MOJXKET OBITh OOpAIlleHO JIMIIh Ha UMYIIECTBO,
HaxoJsIeecss B ero COOCTBEHHOCTH, W Ha €ro JIOJII0 B OOIIeH COBMECTHOH COOCTBEHHOCTH CYIPYIOB,
KOTOpasi eMy IPUYHTAIACh ObI P pa3zeliec 3TOr0 UMYIIECTBA.

He nomyckaetcst oOpaiieHue B3BICKaHHS 1O 00s3aTeNbCTBAM OJHOTO U3 CYNPYroB Ha HMYILIECTBO
YHUTAPHOTO MPEIIPHUATHS, TPUHAJICKAIIETO CyIIpyraM Ha mpaBe cCoOBMecTHOU coOcTBeHHOCTH (1.3 ¢T.259
I'K).

ITo ob6s3aTenncTBAM OJHOTO U3 CYNPYroB CYNIPYru OTBECYAOT UMYIUICCTBOM, SABJIAIOIINUMCA UX 06H_ICI>'I
COBMECTHOM CO6CTBCHHOCTBIO, cciin CyaomM 6YI[CT YCTAHOBJICHO, YTO MOJY4YCHHOC IIO 00s13aTeILCTBAM
HCII0JIb30BAHO B HHTECPCCAX BCEM CEMBbH.

B3bickaHue Bo3MeleHus 3a yiepO, MPUYMHEHHBIH MPeCTyIUIEHHEM, MOXET ObITh 0OpallleHO Takxke
Ha MMYILECTBO, SIBJISIONIEECS 0OIIel COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB, €CIIM MPUTOBOPOM CyJa IO
YrOJIOBHOMY [IeJly YCTaHOBJEHO, YTO 3TO HMMYIIECTBO OBUIO MPUOOPETEHO Ha CPEACTBA, IMOJyYCHHBIE
MIPECTYIHbBIM ITYTEM.

IIo 065{3aTeJ'IBCTBaM, KOTOpPBIC IIPUHATBI Ha cebs oboumu CylnipyramMu, B3BICKAHUC MOXKCT OBITh
O6an.ICHO Ha UX COBMCCTHOC UMYIICCTBO U HA UMYILICCTBO KaXXJI0T'0 U3 HUX.
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5. Onpez[e.ﬂe}me HUMYIIECTBCHHBLIX IIPaB U o0sI3aHHOCTEM

cynpyros B bpaunom norosope.

Cymnpyrd MOTYT HW3MEHUTh YCTAaHOBJICHHBIM 3aKOHOJATEIBCTBOM pPEXHUM OOIIEH COBMECTHOM
COOCTBEHHOCTH CYNPYTOB ITyTE€M 3aKJII0UEHHUsI OpayHOro J0roBopa.

Bo3MOXHOCTh W3MEHEHUs CynpyraMu B OpadyHOM JOTOBOPE YCTAHOBIEHHOTO 3aKOHOM peXUMa
o011ei COBMECTHOM COOCTBEHHOCTH 03HAYAET, YTO OHU MOTYT MPEIyCMOTPETh MPUMEHEHHE PEKUMa 00IIei
JOJIEBOM WM pa3/ieibHON COOCTBEHHOCTH KaK Ha BCE MMYIIECTBO, TaK U HA OT/ACIbHBIC €T0 BUIBI, a TAKKE
COXpaHHUTh PEKUM OOIICH COBMECTHOH COOCTBEHHOCTH HAa OTHACIBHOE HMMYIIECTBO (MM OOYCIOBHTH
MPUMEHEHHE JaHHOTO PEKUMa HACTYIUICHUEM OTIPE/ICIICHHOTO YCIOBHSI, WA OTPAHUYUTH CPOKOM).

[Ipu ycraHoBIeHUH pexuMa 00IIel M0JIeBOW COOCTBEHHOCTH CYNPYrd MOTYT OMNPECNIUThH IOJIO
KOKIOT0 W3 HUX B 0OMIEH J0JeBOM COOCTBEHHOCTH MO COTJIAIICHWIO CTOPOH WM YCTAaHOBUTH MOPSJIOK
OIIPEACIICHUS JI0JIEH.

PexxuM pa3aenbHON COOCTBEHHOCTH CYNPYroB OyzeT 03HauyaTh, YTO MPUOOPETEHHOE B Opake KaxIbIM
U3 CYNPYrOB UMYIIECTBO SIBISIETCS €r0 COOCTBEHHOCTBIO, O3TOMY JAHHBIM MMYILECTBOM CYNPYI BIpaBe
BJIAJICTh, MTOJIb30BATHCA U PACHIOPSIKATHCS [0 CBOEMY YCMOTPEHHUIO.

Cynpyru MOTYyT yperyJivpoBaTh B Opa4yHOM JOTOBOpPE OTHOILIEHHS KaK MO MOBOJy BCETO MMYIIECTBA,
TaK ¥ OTJCJIbHBIX €ro BHIOB. ECiiM B MOJIOKEHUSIX JOroBOpa OyJaeT ycTaHOBIIEHA oOmias moJieBas u (W)
paszenbHas COOCTBEHHOCTh HE Ha BCE MPUHAAJIEKAIEE CYNpPyraM HMYIIECTBO, 3TO OyJeT 03Hayarhb, YTO
OCTaJIbHOC HMYIIECTBO MPUHAUICKUT UM B COOTBETCTBUU C 3aKOHHBIM PE&KHMOM uMyIecTBa (cT. 23
KoBbC) — na npaBe 00111e#i COBMECTHON COOCTBEHHOCTH.

B OpauHoM 10roBOpe BO3MOXKHO 3a()MKCHPOBATH COTIALICHHWE KaK B OTHOIIEHHH CYIIECTBYIOILETO
MMYIIECTBA, TaK U UMYILECTBA, KOTOPOE MOSBUTHCS B OyAyILIEM.

C nmomotipio OpayHOTO JOTOBOPAa CTOPOHBI MOTYT ONPEACTUTH MOPSIOK BJaJeHHs, NOJIb30BAHUS U
pacriopsbkeHHs o01eil COBMECTHOM cOOCTBEHHOCThIO. [Ipu 3TOM Cympyru BIpaBe Kak pacUIMpUTh, TaKk U
CY3UTh IPABOMOYHMS OJHOTO W3 HUX IO BJIAJECHMIO, IOJIb30BAHHUIO WIIM DPACIOPSDKEHHUIO COBMECTHBIM
HUMYLIECTBOM.

3akmounB OpayHbIl JOTOBOP, CYHPYTH MOTYT ONpPENENIUTh B HEM MOPSAOK pasjiena COBMECTHOTO
MMYIIECTBA B Cllyyae pacTopxkeHus Opaxa. IIpu sToM cympyru MOTyT OTCTYHUTH OT MPEIYCMOTPEHHOTO
3aKOHO/IATEeIbCTBOM TMPHHIMIA paBeHCTBa nojed cynpyroB (4. 1 cr. 24 KoBC), ycranoBuB uHOE
COOTHOILIEHHE J0JIeH, JTMO0 MpeayCMOTPETh HEBOZMOXKHOCTh OTCTYIUICHHSI OT JAHHOTO MPUHIIMIIA.

6. [IpaBa 1 00S13aHHOCTH CYNPYTOB M0 B3AUMHOMY COJEP/KAHUIO.

Cornacho ct. 29 KobC nyxnatomniyecs B MaTepuagbHON OMOIIM HETPYIOCTIOCOOHBIH CYNpyT, K€Ha B
nepuoji OEpeMEHHOCTH, CYNpPYr B TE€UYEHHE TpeX JIeT IMOCie POKACHUs peOeHKa, KOTOpPbIM HaXOAUTCS B
OTITyCKE IO YXOJy 32 peO€HKOM M OCYILIECTBIISIET POAUTENIBCKYIO 3a00Ty O HEM, UMEIOT MpaBo TpeOOBATh
NPEJ0CTaBICHUS ATUMEHTOB B CyJI€OHOM MOPSAIKE OT APYroro cymnpyra, o0nagaronero HeooXoMMbIMH JUTs
3TOTO CPENCTBAMH.
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BpaunbiM J1IOTOBOpPOM MOTYT OBITH MPEIyCMOTPEHBI W APYrue ciaydad, NMPH KOTOPBIX HACTyMaeT
00513aHHOCTB CYNpYra OKa3bIBaTh MaTEPUATIBbHYIO TOMOIIb JPYrOMY CYIPYTY.

[IpaBo HyXJaromerocs B MaTepHaJbHONH IOMOIIM HETPYAOCIOCOOHOTO CyNpyra Ha MOJydeHHE
CoJiepKaHUs OT JPYroro Cympyra, 00Jalaloniero HeoOX0JMMBIMH JUISL 3TOTO CPEJICTBAMHM, COXpaHSIeTCs U
1OCJIe PacTOpXKeHus Opaka, eci oH (OHA) CTal HETPYAOCIIOCOOHBIM JI0 PACTOPIKEHHSI Opaka Wi B TCUCHUE
OJIHOTO I0/1a IOCJIE €70 PACTOPKEHMUS.

Ecnu cynpyru cocrosun anmurensHoe BpeMmsi (He MEHee JIecsTH JieT) B Opake, Cyl BIpaBe B3bICKATh
AJIMMEHTHI B I0JIb3Yy Pa3BEICHHOIO CYIpyra U B TOM Cjy4ae, KOIa OH JOCTUI IIEHCHOHHOIO BO3pacTa He
MI03/IHEE TIATH JIET CO JTHS pacTOp>KEHUs Opaka.

BhIBIIas KeHa COXpaHseT MPaBO Ha IMOJYYCHHUE COJCP)KAHHs OT OBIBIICTO MyKa, 0O0JIaJaroIero
HCO6XO,[[I/IMBIMI/I AJiL 3TOro CcpeacrBamMu, B ICPUOJ] 6epCMeHHOCTI/I, €CJIn 6€peMeHHOCTL HaCcTymnuia 10
pactopeHus Opaka. beiBiInit My (3keHa) COXpaHsET MPaBO Ha MOJIYUYCHUE COACPIKAHUS OT OBIBIIICH JKCHBI
(Myxa), obnanaromeid HEOOXOAUMBIMHU Ul 3TOTO CPEACTBaMH, B TEYCHHE TpPEX JIET MOCIE POXKICHHS
o0riero peOcHKa, €CJId OH HAaXOJMUTCS B OTIYCKE IO YXOIy 32 PEOCHKOM M OCYIIECTBISET POJUTEIBCKYIO
3a00Ty O HEM.

Pa3mep cpencTB, B3BICKMBAEMBIX Ha COJIEpXKAHME CYIpyra, ONPEAENsAeTCs CyAOM HCXOIsl W3
MaTepHaIbHOTO U CEMEHHOT0 MOJIOKEHUsT 000UX CYNPYroB B KpPaTHOM OTHOLICHHMU K 0a30BOW BEIUYMHE,
YCTQHOBJIEHHON Ha MOMEHT BBITUIATHI.

B ciryyae u3MeHeHUsI MaTepUaIbHOIO MM CEMEWHOIO IOJIOKEHUS OJHOIO U3 CYIPYIOB KaXKIbIM U3
HUX BIIpaBe 00OpPAaTUTHCS B CyJ] C UCKOM 00 M3MEHEHUH pa3Mepa CPECTB, B3BICKUBAEMBIX Ha COIEPIKAHHE.

Cyn MOeT, MpUHUMAasi BO BHUMaHHE HEMPOJIOJDKUTEIBHOCTh CPOKa MpeObIBaHUs CYIIPYroB B Opake
WIA HEJIOCTOMHOE MOBEACHHE CYNpyra, TpeOYIOLIEro BBIIUIATHI €My AJIMMEHTOB, OCBOOOAMTH APYroro
cynpyra oT 0053aHHOCTH I10 €r0 COJePKaHUIO WIIM OTPAHUYUTH 3Ty 0053aHHOCTH ONPEAETICHHBIM CPOKOM.

[IpaBo oHOTO Cympyra Ha MOJIy4eHHUE COACPKaHMsI OT APYroro Cympyra yTrpauyuBaeTcsl, €ClIu OTIaIu
OCHOBAHHMEM JIJIsl IOTYYEHUS COJIepKaHUs, a TAaKKe €CIIM pa3BEIECHHBIN CyNpyT, MOJIyJaroluid CpecTBa Ha
coJiep>KaHue, BCTYNUT B HOBBIM Opak. B 3THX ciyyasx cynpyr, BRIILIAYUBAIOIINIA CPEACTBA HA COJEpIKAHUE
0 PEIISHHIO CY/Ia, BIIPaBe 0OPAaTUTHCA B CYJ ¢ UICKOM 00 OCBOOOXKICHUU €T0 OT JajJbHEHINen yIiaThl.

HpaBa U O00S3aHHOCTU IIO B3aUMHOMY COJCPIKAHHIO CYIIpPYrM MOTYT OIPCACIHNTL B 6pa‘-IHOM
A0roBoOpeC.
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Jlexuusa 7.

TEMA 8. IPEKPAILIEHUE BPAKA

IToarorosuna noueut Agaunu C.M.

[ToHsTHE M OCHOBAHUS NPEKpALLEHUs Opaka.

OO0muii MopsIOK PacTOp>KEHUs Opaka

OcoOBIif TOPsIIOK pacTopKeHUs Opaka

Bomnpocsl, pazpemaembie Cy1JoM ITpH BBIHECEHUU PELIECHHS O pacTopkeHnu opaka. Opopmiienne
pacTopkeHus Opaka.

5. IIpaBoBble mocneacTBHUs pacTopkeHus Opaka. BoccranoBnenue Opaxka.

e

1. IlonsiTHe U OCHOBaHUS NPeKpalleHus1 Opaka

[Ipexpamenne Opaka O3Ha4aeT yTpaTy B3aUMHBIX NpaB U OOA3aHHOCTEH CYNPYroB, BO3HHUKIIUX
MEXAy HUIMH B CBSI3U C €I0 3aKJIIOUEHUEM.
Bpak npekpaiaercs BcaeICTBUE CMEPTH MM OOBSBICHHS B CyACOHOM MOPSIKE YMEPUIUM OTHOTO U3

cynpyroB (4.1 ct. 34 KoBC). B aTux cinydasx Opak cuMTaercsi IpeKpalieHHbIM CO JHS PErUCTPAIU CMEPTH
B OpraHax 3arc.

[Tpu >xK3HU CyPYroB Opak MOXKET OBITh PACTOPTHYT CYJIOM IO 3asBJICHUIO OJHOTO U3 Cynpyros (4. 2
ct. 34 KobC). Ilpu pa3Bome Opak cyMTaeTcsi MPEKPAIIEHHBIM CO JHS BCTYIUICHHS B 3aKOHHYIO CHILY
pelLeHus cyJa O pacTOp)KEHUH Opaka.

Bbpaku, pacTOprayTble MO pEILICHUSM CYA0B, BCTYNMBIIMM B 3aKOHHYIO cmiy 10 1 centsops 1999
roja, CYMTAIOTCS MPEKPAIIEHHBIMU CO JHS TOCYAAapCTBEHHOW PETHCTpallMd UX PAaCTOP)KEHUS B OpraHax
3arca.

Bbpaxk pacropraercs cyaoM B OPSAJIKE HCKOBOTO IPOU3BOJICTBA.

Cornacao ¢1.35 KobC pacropkenue Opaka HEIOMYCTHUMO BO BpeMs OEpEeMEHHOCTH KEHBI M J0
JOCTHKEHUS] peOEHKOM BO3pacTa Tpex JeT 0e3 MUCbMEHHOTO COTrjlacus IPYroro Cymnpyra Ha pacTOp)KEHHE
Opaka mpu YCJIOBUH, YTO OH IPOXKHBAET C PEOCHKOM M OCYLIECTBISET POIMTENBCKYIO 3a00Ty O HEM.
Cornacue He TpeOyeTcs, KOraa OTIOBCTBO MO OTHOIIECHUIO K PEeOCHKY NMPU3HAHO JPYTUM JIUIIOM WIH TI0
PEILIEHHIO Cy/la CBEICHHS O My)Ke Kak 00 oTiie peOeHKa CKITIOUEHBI U3 3alIUCH aKTa O POXKJICHUU peOeHKa.

2. O0mii NOpsIAOK pacTop:keHus Opaka
Bpak pactopraercst B o01ieM 1 0coOoM Mopsiike.

CornacHo oOmeMy MOpPAIKY pacTOp)keHus: Opaka, ycraHoBieHHoMy cT. 36 KobC, mpu npueme
HCKOBOTO 3asiBJICHUSI O PAacCTOpP)KEHHHM Opaka CyJ| NpPEeAOCTaBIIsIET CYNpyraM TpPEeXMECSYHBIH CpOK s
OPUHATUS Mep K TNPUMHPEHHMIO, a Takxke I JIOCTIDKEHUS COTJIallleHUs] O COBMECTHBIX
HECOBEPILICHHOJIIETHUX JETAX U pasjiele UMyllecTBa. Ecnu 1mo ucTeueHUH TPeXMeCIYHOro CpoKa CYNpyru
HE NpPUIUIM K NPUMHPEHHIO M HCTELl HE OTKa3ajCsl OT MCKa, Cy[ Ha3HadaeT JAeJlo K cylaeOHoMy
pa3buparenbCTBYy.
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IIpu pacCMOTpEHMM HCKOBOIO 3asBJICHHs CYJ IPUHUMAET MEpbl, HAIPABJICHHBIE HA COXPAHCHUE
CeMbM, U BIIpaBe OTJIOKUTh Pa3OMpPaTENbCTBO JeNla, Ha3HAYUB CYNpPyraM JOIMOJIHUTENBHBIA CPOK ISt
NPUMUPEHUsT B Tpejenax IecTd MecaueB. PaccmarpuBas Aeno cyd 00s3aH BCECTOPOHHE BBIICHUTH
B3aMMOOTHOIICHHUS CYIIPYrOB, MOTHUBBI, 10 KOTOPBIM CTABUTCSI BOIPOC O PACTOP)KEHUM Opaka, Mo UTMHHBIC
NPUYMHBL pasiazia MeXIy cynpyramu. bpak pactopraercs, eciau cyaoM OyAeT YCTaHOBJIEHO, YTO
JAJIbHEHIIasi COBMECTHAs )KU3Hb CYIIPYTOB U COXPAHEHUE CEMbU CTAJIM HEBO3MOKHBIMU.

[Ipy BBIHECEHHMH peEIIEHUS O PACTOPKEHUH Opaka Cyl NPUHUMAeT MEpbl K 3allUTe HMHTEPECOB
HECOBEPILICHHOJIETHUX JE€TEH U HETPYAOCHOCOOHOTO CYIpyTa.

3. Oco0blii MOpsAI0K pacTop:keHus1 Opaka

Cornacuo ct. 37 KobC 06e3 mpemocraBiieHHs CpoKa Ha MpUMHUpEHHE Opak pacTopraercs Io
3asBJICHHUIO OJIHOTO U3 CYIPYTOB, €CIIU IPYTrOM CyIpyr:

® [pPU3HAH B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE OE3BECTHO OTCYTCTRB YIOIIHM;
® T[pU3HAH B YCTAHOBJICHHOM 3aKOHOM TMOPSJIKE HEJICECIIOCOOHBIM BCIICJACTBUC YIICBHOMN
00J1e3HU WK CIIa00yMUS,
® OCYXKJCH 3a COBEPIICHUE MPECTYIUICHUS K JIMIIEHUIO CBOOOIbI HA CPOK HE MEHEE TPEX JICT.
[lepeunciieHHbIE OCHOBAHUS PACTOPXKEHHsSI Opaka B 0COOOM TOPSJIKE HMCKIHOYAIOT BO3MOXHOCTD

HaJIM4Yus CIOpa O COXpaHEHMM ceMbU. bpak pacTopraercss He3aBUCHUMO OT COIJIacHsl APYroro Cyrnpyra,
TaK)KE€ HE SIBJISETCS MPEMSITCTBUEM HaJIM4ME HECOBEPILIEHHOJIETHUX AeTel. OIHAaKO HaJIM4Yle OCHOBAHUMN JUIs
pacTtopxeHus Opaka B 0cOO0M MOPSAJKE JOJKHO OBITh MOJITBEPHKACHO COOTBETCTBYIOIIUMH JOKYMEHTAMH
(komMel peleHus UM IPUroBOpa Cy/a).

Bbpak MoxeT ObITh PaCTOPrHYT B 0COOOM HOPSIJIKE HE TOJIBKO IO 3asBICHUIO OJTHOTO U3 CynpyroB (mpu
HAJIMYUM COOTBETCTBYIOIIMX OCHOBAaHMH), HO M 10 B3aUMHOMY COTJIACHIO CYNPYTrOB, HE HMCIOLIMX
HECOBEPUIECHHOJIETHUX AeTed. Ho ecim cynpyr 10 BbIHECEHUS pELIEHHs OTKaXETCsl OT JAaHHOIO paHee
COIJIacHsl Ha pacTOp)KeHHe Opaka, TO Cy/ paccCMaTpUBaeT JIeJI0 B 00IIeM MOpSIKeE.

4. Bonpocbsl, paspewaemoie cy0oM npu 8biHeCeHUU peweHus 0 padcmopxceHuu bpaka.
OdhopmneHue pacmopryceHusa bpaka

IIpu paccmompenuu Oera o pacmopaiceruu Opaka cy0 00HOBPEMEHHO MOJCem paspeuams opyaue
BO3HUKULUE MENHCOY CYNPY2AMU CROPLL: O COOEPHCAHUU U 60CNUMAHUU HecosepueHHoremHux oemeil (cm.38,
39 Kob (), o 83vickanuu ¢ 00H020 U3 cynpy206 cpedcms Ha cooepicarue opyeoeo cynpyea (cm.40 KobC), o
pazoeine umywecmea, ae1soue2ocs obwel cosmecmuol coocmseennocmoio cynpyeos (cm.41 KobC).

BOHpOCBI COACPIKaHUA W BOCIHUTAaHUA HCCOBCPIICHHOJCTHHUX JeTen Cynpyru MoOryT pCliuTb B
Bpa‘{HOM JOTOBOPEC WK 3aKJIFOYUTH IPU PACTOPIKCHUN 6pa1<a CornameHue o ACTAX, KOTOPOC YTBCPIKAACTCA
B TMOpAAKE, YCTAaHOBJICHHOM I'TIK AJI 3aKIIIOYCHUS MUPOBBIX cornamennii. B Cormamenun o JACTAX
pPOAUTEIIN OIIPECACIIAOT MECTO ITPOIKUBAHUA JIeTeH, pasMep AJIMMCHTOB Ha HUX, TOPAAOK 06H_ICHI/I$I C ACTbMHU
OTACJIBHO MPOXUBAIOIICTO POAUTEIIA U APYIrU€ YCIOBUA JXKU3HU U BOCIIMTAHUA JIeTeH. DTO coriaiieHue He
JOJDKHO COACPKATh yCJ'IOBHfI, OTpaHNUYMBAIOIINX IIpaBa U UHTCPCChI JEeTeH.

HpI/I OTCYTCTBUH CornamieHus o ACTAX U HAJIWYUHU CIIOpPpAa O BOCIHHUTAHUU U COACPIKAHUU JIerei cyna
00s13aH IIpU BBIHCCCHUU PCHICHUSA O PACTOPIKCHUH 6pa1<a OonpCAC/INTb, IIPHU KOM H3 pOIlPITCJ'IGfI N KTO H3
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;[eTeﬁ OCTACTCA, NOPAAOK YHaCTUA B UX BOCIIMTAHUU OTACIIBHO NPOKUBAIOLICTO POAUTCIIA, a TAKIKE C KOTO
nus3 pO,Z[I/ITeJIeﬁ 1 B KaKOM pasMEpC B3bICKUBAIOTCSA AJIMMCHTBI Ha COACPIKAHUC I[GTCfI.

[To 3asBIEHMIO Cympyra, UMEIOLIET0 MPaBO Ha COJEpXKAaHME OT JIPYroro CyNpyra, Cyla o0si3aH INpH
BBIHECEHUH PEILECHHS O PACTOPKEHUH Opaka ONpeNeNuTh pa3Mep COAEpKaHUsl, MOIJIEKAIIEr0 B3bICKAHUIO C
ApYroro Cymnpyra, €Ciii HHO€ He PeAyCMOTpeHO bpauHbIM JOrOBOpOM.

I[To 3asABIEHUIO CYHIPYroB MM OJHOTO M3 HUX CyJ 00s3aH IPU BHIHECEHUU PEIIEHHS O PaCTOPKEHUH
Opaka MPOM3BECTU pa3fes] MMYIIECTBA, SBJSIOMIETOCS OOIIed COBMECTHON COOCTBEHHOCTBIO CYIPYTOB,
€CJIM MHO€ He NMpeaycMoTpeHo bpaunbiM gorosopoM. Eciam Takoil pa3aen 3aTparuBaeT IpaBa TPETbUX JIUL,
CIIOp O pa3jieliie UMYIIECTBAa HE MOXKET pa3pelaTbcs 0JHOBPEMEHHO C JIEJIOM O pacTopeHuu Opaka. Takoii
CIIOp MOJUIEKUT PACCMOTPEHUIO B OTJEIBHOM IIPOU3BOCTBE.

[Ipu Bblgaue KOMMM pEIICHHS CyAa O pPACTOP)KEHUH Opaka B JOKYMEHTAaX, YAOCTOBEPSIOIIHUX
JMYHOCTh CYNPYroB, CYJIOM IPOU3BOJUTCS OTMETKA O pacTop>keHuH Opaka. Ilocie BCTyruieHUs peuieHus
CyJa O pacTOpP>KEHUHU Opaka B 3aKOHHYIO CHIIy CYJ B JICCATHIHEBHBI CPOK HANPABISIET KOIMMIO PEIICHUS
Cylda B OpraH, pPEerUCTPUPYIOLIMHA aKThl I'Pa)XIaHCKOTO COCTOSIHUS, MO MECTy perucTrpanuud Opaka ams
MPOM3BO/ICTBA OTMETKH B 3aIIUCH aKTa O 3aKJII0YEeHUH Opaka.

5. IIpaBoBbIe MoC/IeACTBUSA pacTop:keHus1 Opaka. BoccranoBienne Opaka

Pactopkenue Opaka BeleT K NMPEKPAIICHUIO JINYHBIX HEMMYIIECTBEHHBIX U MMYILECTBEHHBIX MpPaB U
00s13aHHOCTEH CYIPYToB.

[Tpu pacropxkenun Opaka cynpyr, U3MEHUBIIUN CBOIO (paMuiIMiO IMocie BCTYIUICHHS B Opak Ha
APYTyIo, BIIPaBe U MOCJE PAaCTOPKEHUsI Opaka HOCUTH 3Ty (PaMUIIMIO MITH TIO €r0 XKeJIAaHHUIO MPU BBIHECEHUU
pELICHUs O pacTOP)KEHHH Opaka Cyj npucBauBaeT emy noopaunyro ¢pamuinio (ct.43 KobC).

B cnydae sBKkM cymnpyra, 0ObSBICHHOTO B YCTAHOBJICHHOM 3aKOHOM MOPSAKE YMEPIIMM, U OTMEHBI
petieHust cyaa 00 OOBABICHUM €ro YMEpIIMM Opak CYMTaeTCs BOCCTAHOBJICHHBIM, €CIIU IPYroil Cynpyr He
BCTYIWJI B HOBBIH Opak.

Ecin oguH w3 cynpyroB OblI MpH3HAaH B YCTAaHOBJICHHOM 3aKOHOM TIOpsiike O€3BECTHO
OTCYTCTBYIOLIMM M Ha 3TOM OCHOBAaHUHU Opak ¢ HUM ObUI paCTOPrHYT, TO B CJIydae €ro SIBKM M OTMEHbI
peleHnii 0 MpU3HAHUM €ro Oe3BECTHO OTCYTCTBYIOIIMM M O DPAaCTOpPKEHHMM Opaka Opak MOXKET ObITh
BoccTraHoBJieH opranamu 3AI'Ca Ha ocHOBaHMHM peleHHi cyna. bpak He MOXeT ObITh BOCCTAHOBJIEH, €CIU
CYHpYT JIMLA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOLINM, BCTYIHII B HOBBIH Opax.
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Tema 9. YcraHoB/IeHHEe MPOUCXOKIEHU JeTeil
Jlekuus 8. YcTaHOBJIeHHE MTPOUCXOKIEHUS AeTel

noarorosuJa aouent Coxoson C.II.

Bomnpocsr:
1. OcHoBaHHUs BOSHUKHOBEHHS TIPaB U 0053aHHOCTEH poAUTENeH U feTell (IPOUCXOKACHUE ETeH).
2. YcTaHOBJIEHHE MAaTEPUHCTBA.
3. Ilpe3ymmuus OTIIOBCTBA.
4. VYcraHoBIeHUE OTLOBCTBA B OpraHax, peruCTPUPYIOIIUX aKThl I'PaXkIaHCKOI'O COCTOSTHUS

(100pOBOJILHOE YCTAHOBJICHHE OTIIOBCTBA).

o

YcraHoBIIEHUE OTIIOBCTBA U MAaTEPHHCTBA B CY/ICOHOM MOPSIIIKE.

o

YcraHoBIIEHHE OTLOBCTBA U MATEPUHCTBA IIPU IIPUMEHEHUH METOJ0B BCIIOMOTaTEIIbHbIX
PEpPOAYKTUBHBIX TEXHOJIOTUH, JOTOBOPA CYpPPOTaTHOIO MAaTEPUHCTBA.
7. OcnapuBaHue OTIIOBCTBA U MAaTEPUHCTBA.

[IpoucxoxaeHne peOEHKAa YCTaHABIUBACTCS B TOPSAKE, MNPEIyCMOTPEHHBIM OpayHO-CEMEHHBIM
3aKOHOAATEeTbCTBOM. OCHOBaHHEM BO3HUKHOBEHHS POJUTENBCKUX MPaB SABISETCS caM (PakT POKICHUS Y
ponuteneil pebenka. Ilog mnpoucxoxaeHueM JeTell NOHUMAeTCs IOPUIMYECKUd (AaKT KPOBHOTO
MIPOUCXOKACHUS IETEH OT KOHKPETHBIX MY>KUHMHBI U KEHUIMHBI, YIOCTOBEPEHHBIN B 3aKOHHOM MOPAJIKE U
SIBJISIFOUIMMCS OCHOBAHUEM JJIsI BO3HUKHOBEHMS MPABOBBIX OTHOLUECHHMM, MEXIY POIUTEIIMU U JIETHMH.
OcHoBaHHEM BO3HHMKHOBEHHsI MPAB U 00S3aHHOCTEW POJIUTENCH U JIeTEH SIBISETCS MPOUCXOXKICHUE JIETeH
OT poJUTENeH, ynocToBepeHHoe B ycTtanoBiIeHHOM nopsiike (ct. 50 KOBC Pecnyonuku benapycs). Takum
MOPSIJIKOM SIBIISIETCSI TOCYIaPCTBEHHASI PETUCTPAIIHs POXKACHUS peOCHKA B OpraHaX PEeruCTPUPYIOIIHNX aKThI
TpaxIaHCKOro cocTosHus. [Ipu rocyiapcTBeHHON pEeTUCTpalliy POKIeHUs peOeHKa, KOTopas 10JKHA ObITh
MIPOM3BE/ICHA HE MO3HEee 3-X MECAIIEB MOCIE POXKISCHUS peOCHKA, COCTABIISIETCS 3allUCh aKTa O POXKJICHUU
pebeHka, B KOTOPOW YKa3bIBalOTCS HEOOXOIUMBIEC CBEICHUS, OMPEACTSIONe TUYHBIN cTaTyc peOeHkKa, a
TaK)Ke CBEJEHUS O €r0 POJUTENAX. 3aMHUCh O POJUTEINSX, IPOU3BEACHHAs! OPTaHOM PETUCTPUPYIOIIUM AKThI
TPaXXIAHCKOTO COCTOSTHUS, SIBIISIETCS I0KA3aTeIhCTBOM MPOUCXOKICHUSI peOCHKAa OT YKa3aHHBIX B HEH JIUI
U MOXET OBITh OCIOpeHa TONBKO B CyneOHOM TMopsiike. B 3amucu akta O pOXKISHUM YKa3bIBAETCS
(hakTHYECKOE MECTO POKICHUS peOCHKA MM HAUMEHOBAaHHE MECTa, B KOTOPOM ObLIT HaiiieH peOeHOK.

3ammchk CBEIICHUI O MaTepu pe6eHKa IMPOU3BOAUTCA HA OCHOBAHHUUN COOTBCTCTBYIOIICTO MCAUITUHCKOI'O
JAOKYMCHTAQ, MOATBCPIKAAIOIICTO (I)aKT POXACHUA pe6eHKa JaHHON JKCHIIMHOM. HpI/I OTCYTCTBUH
MCAUIHUHCKUX NOKYMCHTOB PCTrUCTpAlUA POXKIACHUA pC6CHKa MPOU3BOJAUTCA Ha OCHOBAHHU PCHICHUA Cyla
00 YCTaHOBJICHHUA (I)aI(Ta POXIOCHUA pe6eHI<a JaHHOH KeHIIMHOM. B3anMHEbIe IpaBa " 0053aHHOCTH MCIKIY
MaTepbro U pe6eHKOM BO3HHUKAKOT HE3aBUCUMO OT TOI'O, POXKIACH pe6eH01< B 6pa1<e WJIN BHC 6pa1<a.

3ammchk CBEJICHUI 00 OTHE, €CJIIM MaThb pe6eH1<a COCTOUT B 3apCruCTpupOBaAHHOM 6pa1<e, MMPOU3BOAUTCH
Hcxoasa Hmx yCTaHOBHeHHOﬁ B 3aKOHC IIPE3yMIIHUn (HpeI[HOJ'IO)KCHI/IH) OTHOOBCTBaA JHIQA, SABJIAIOLICTOCA
MYXEM MAaTCpu pe6eHKa. My)K MaTepu 3allUCbIBACTCA B KauCCTBC OTHA POAUBIICTOCA pe6eHKa 10
3asBJICHUIO JI000r0 W3 CYIIPYT'OB. OcHoBanuemM JUIsI BHECEHMS CBEICHHUU 00 OTOC B 3aIllMCbh akKTa O
POXACHUU SBJIACTCA CBUACTCIILCTBO O PErUCTpalluU 6pa1<a. 3amuck MyXa MATCpu OTLHOM pe6eHKa
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MIPOM3BOIUTCS HE3aBHCUMO OT TOTO, CKOJIBKO BPEMEHH MPOIIIO C MOMEHTA 3aKJII0UeHus Opaka 10 MOMEHTa
poKaeHus pebeHka.

[Tpe3ymnuus OTIOBCTBA ACHCTBYET U B CIydasX, €Clid peOeHOK poauics: B TeueHue 10 mecsueB co 1Hs
npekpamieHus: Opaka, TPU3HAHUS €ro HeICHCTBUTENBHBIM, CMEpPTH cymnpyra MaTepu. Ecnum pebGeHok
POJMIICS TI0 UCTEUEHUH YKa3aHHBIX CPOKOB, TO OTIIOBCTBO MOJUICKHT J0KA3bIBAHUIO B CyIeOHOM IMOPSKE.

Cemeiinoe 3aKOHOAAaTCIbCTBO BBIACIIACT Ba criocoba YCTaHOBJICHUSA OTLOBCTBA. ,Z[O6pOBOJIBHOI‘O n
Cyae0HOro, KOTJa pOAUTENIN HE COCTOST B Opake MKy cOOOH.

JloGpoBOIbHOE YCTAaHOBJIGHHE OTIIOBCTBA MPEIIOIAraeT Mmoaauy Mocie POXKACHUS peOCHKa ero OTIOM U
MaTepbhI0, HE COCTOSAIIUMH B Opake MeXy cO00i, COBMECTHOTO 3asiBJICHUsI 00 YCTAaHOBICHUU OTIIOBCTBA B
OpraHbl PErUCTPUPYIOIINE AKTHI IPAKIAHCKOTO COCTOSIHHSL. B COBMECTHOM MIIH pa3/iebHBIX 3asBICHUSX 00
YCTaHOBJIEHUU OTIIOBCTBA JOJKHBI OBITH MOATBEPIKACHBI MIPU3HAHKE OTIIOBCTBA JIUIIOM, HE COCTOSIIIUM B
Opake ¢ Marepbio peOeHKa, W COTJache cCaMoOil MaTepu Ha YCTaHOBJIEHHE OTIIOBCTBA JAHHOTO JIMIA B
OTHOIICHUH POXKICHHOTO €0 pebeHka. [[0OpoBonbHOE MpHU3HAHUE OTIOBCTBA SBJISETCS FOPUIUICCKIM
aKTOM OTIla peOEHKa, HE COCTOSIIEr0 B Opake C €ro Marephpio, HANpaBIEHHBIM Ha BO3HUKHOBEHUE
IPaBOOTHOLICHHI MEXIy HHM d peGerkoM> . IIpH HamMuuE OOCTOSTENBCTB, JAIOIIMX OCHOBAHHE
MpenoiaraTh, 4YTo MojJaadya COBMECTHOTO 3asBIICHHSI MMOCJIE POXKICHHS peOCHKA CTaHET HEBO3MOXKHOU WK
3aTPYAHUTENIbHOW (TsDKenass OoJie3Hb, MPEACTOSMIAs JJIUTEIbHAsS KOMAHIUPOBKA W T.I.), POJIUTEIH
Oyaymiero pebeHka, He COCTOAIIME MEX Ty cO00i B Opake, BIpaBe MoJaTh B OpraH PETUCTPUPYIOLIUN aKThI
IPaXIaHCKOTO COCTOSHUS 3asBJICHHE BO BpeMs OEpeMEHHOCTH MaTepH. 3aluch O POJUTENSAX B TaKOM
cllydae TPOM3BOJUTCS TOCIE POXKACHUS peOeHKa, TOATOMY MOJAHHOE 3asBIEHHUE MOXET OBITh OTO3BAHO
OTIIOM WJIM MaTepbl0 peOeHKa B 1000 BpeMs 10 perucTpainuu poxkacHus. B ormuume ot Poccuiickoit
Oenepannu, OpayHO-ceMeiHOE 3aKOHOAATeNhCTBO PecmyOnmuku bemapych He mpegycMaTpuBaeT
BO3MOYHOCTh JOOPOBOJIBHOTO YCTaHOBJIEHHS OTIIOBCTBA B OJTHOCTOPOHHEM TOPSAKE, €CIM MaTh peOeHKa
MpU3HAHA HEJEeCTOCOOHOM, IUIIeHa POAUTEIBCKUX MpaB MO0 eciii peOeHOK 0ToOpaH y Hee MO PEIICHUI0
cyma. B Takux ciydasx ycTaHOBJEHHE OTIIOBCTBA BO3MOXKHO TOJBKO B cyaeOHOM mopsake. Kpome
COBMECTHOTO 3asBJICHUS OTIIa U MaTepu peOeHKa, COCTOSAIICH B Opake ¢ APYTHM JUIIOM O JOOPOBOJIEHOM
MPU3HAHUH OTIIOBCTBA, HEOOXOAMMO €Ille JBa 3asBIICHUS: 3asBICHUS MaTepu peOeHKa, MOATBEPKAAIOIIETO,
4TO €€ MYyX He SIBJsIeTCS OTIIOM peOeHKa; 3asiBJICHUS MyKa MaTepu peOeHKa, MOATBEPKIAIOIIETO, YTO OH He
SBIISIETCS OTLIOM peOCeHKa MOJAHHBIX B OPraHbl, PETUCTPHUPYIONINE aKThl TPAXKIAHCKOTO cocTosHUA. [lpu
0TKa3e MyXa MaTepu OT MOJa4yH 3asBICHUSI BO3MOXKHO YCTAaHOBJICHHE OTIIOBCTBA B CYJIEOHOM TOPSIIKE.

YcraHoBlIeHHE OTIIOBCTBA (MaTepI/IHCTBa) B CyI[e6HOM MOpPAAKE, HA3BIBACMOC MHOT 1A HpHHy,Z[HTCJ'IBHOﬁ
HpOI.IC,Z[ypOﬁ YCTAHOBJICHUA OTHOBCTBA. HpI/I OTCYTCTBUH COBMCCTHOI'O 3asABJICHUSA 00 YCTAHOBJICHUU
OTIOBCTBA (OTKaS HC TOJIBKO OTHA, HO U MATCpU pe6eHKa OT €10 l'IOI[aLII/I) OTHOOBCTBO MOXKET OBITh
YCTAHOBJICHO B CYIle6HOM TMOpPsAAKE. I[ena 00 YCTAHOBJICHUU OTHOBCTBA PACCMATPUBAIOTCA B IHOPAOKC
HCKOBOI'O IMpOU3BOJCTBA. YcraHoBieHHE OTIIOBCTBA B CyIIe6HOM NnopsAAKe CICAYCT paCCMAaTpuBaATh U KakK
IOpI/II[I/ILIGCKI/Iﬁ (baKT, U B TO K€ BpPEMA KaK pa3HOBHIHOCTH crocoba 3al0UThI IIpaB U UHTCPECOB pe6eHKa.
Hck NpEaABABIACTCA K MPEAIIOJIaracMomy OTHY pe6eHKa, €CJIM OH OTKAa3bIBACTCA MPU3HATH pe6eHKa B
I[O6pOBOJ'H>HOM MOpAAKE, WM K MATCpU — €CJIM OHa HNPCITCTBYCT IMOAAYEC COBMCCTHOI'O 3asABJICHUS 00
YCTAHOBJICHHUU OTHOBCTBA B OPraHbl, PCTUCTPUPYIOMIUEC AKThI I'PAKAAHCKOI'O COCTOSAHUA. MaTepI/IHCTBO

2L AuTokonbcKas M.B. CemeliHoe npaso: Yue6HuK /M.B. AHToKoNbCKasa — M.: FOPUCT, 1996. — C. 187.
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MOJKET OBITh TAK’K€ YCTAHOBIIEHO B CyAcOHOM MOPSAKE, Kak MPaBUIO, OHO YCTAHABIUBACTCS B OTHOLICHUU
HaiiieHHbIX (OpOIICHHBIX) JeTel, Korja B KHUIe 3allUCei aKTOB O POXKICHUHU CBEICHMI 00 OTIIE U MaTepu
3aMKCHIBAIOTCA MO YKA3aHUIO JIMII, POU3BOASAIINX PETUCTPALUIO poKIeHus pebenka. [Ipu ycraHOBICHHH
MATEPUHCTBA CyJl IPUHUMAET BO BHUMAHUE TOJIBKO JOKA3aTEIbCTBA, C JTOCTOBEPHOCTH MOATBEPXKAAIOLINE
MIPOUCXOXKACHUE peOeHKa OT MaTepH.

[Ipu paccmoTpeHMM Jena CyA, HUCCIenysl TNPEACTABICHHbIE CTOPOHAMH M 3aTpeOOBaHHBIC 10
MHUIIMATUBE CyJa 0Ka3aTeIbCTBa, YCTAaHABIMBAET OTIIOBCTBO (MAaTEPHHCTBO), T.C. (DaKT MPOUCXOKICHUS
pebEHKa OT OTBETUYHKA.

IIpu »TOM B HacToslee BpeMms, B OTIMYMUE OT paHee JEHCTBOBABLIETO MCUEPIBIBAIOIIEIO MEPEUHS
ocHoBaHui coaepkamuxcs B ¢T.53 KobC 1969 r, cyn npuHrMaeT BO BHUMaHUE JTI00bIE 10Ka3aTeNbCTBA C
JOCTOBEPHOCTHIO MOATBEPKAAIOLINE TPOUCXOKIACHNE peOEHKA OT MPEANOoIaraeMoro OTia Wi NpU3HaHHUE
npeanoaaraeMpM oTHoM pedéaka. Cya MOXKET MPUHATH BO BHUMAaHKE U paHee JICHCTBOBABIINE OCHOBAHMUS,
a IMEHHO: COBMECTHOE BOCIIUTaHUE U COJIepKaHHe peOEHKa MaTephio U MPEANoaraeMbIM OTLHOM peOEHKa,
COBMECTHOE MPOXKUBAHHUE U BEJCHHE OOIIEro X03siHCTBA MAaTephlO M MPEAIOIaraeMbIM OTIIOM pebEHKa /10
poxzaenust pe6€uka. CyneOGHble criopbl 00 YCTAaHOBICHHM OTLIOBCTBA OTHOCATCS K KATETOPUH JOCTATOYHO
CIIO)KHBIX Jel. B cyneOHBIX mporieccax 00 YCTaHOBJIEHHMH OTILOBCTBA MCIOJIB3YIOTCS JaHHbBIE CyAeOHO-
MEJIULUHCKOM DKCIEPTU3bl. THHEKOJOTMYECKOW, YPOJOIMYECKOM, TEHETHYECKOM OKCIEPTU3Bl KPOBH.
Hanpumep, Menuko-reHeTudeckasl SKCIepTH3a KPOBH MOXKET JaTh CO CTONPOLEHTHOM BEPOSATHOCTHIO
OTBET, SIBJISETCS JIU MYKYMHA OTIIOM JaHHOTO peOeHKa. DKCIepTH3a MOKET ObITh Ha3HaueHa Cyabel B
CTaJMU MOJTOTOBKH JIeja K CyAeOHOMY pa3OnpaTenabcTBY 00 B JIF000W cTaguu mporecca (10 BEIHECEHUS
pELICHUs) IO X0IaTalCTBY CTOPOH, MPOKYpOpa MM HHUIUATUBE CAaMOTO Cy/Ia.

B ciydae cmepTH nnna, KOTopoe MpHU3HaBajo ceds 0TIOM pebeHKa, HO HE COCTOAIIO0 B Opake ¢ MaTepbio
peOeHka, (hakT MpPU3HAHHUS UM OTIIOBCTBA MOXET OBITh YCTAaHOBJIEH B Cy/l€OHOM IOPSJKE IO MpaBUIIaM,
ycranoBiieHHbIM [TIK u (c1.57 KOBC Pecny6nuku Benapycs). [lnst ycraHoBieHus (akTa HTpU3HAHHS
OTLIOBCTBA JIOJDKHBI OBITh MPEACTABICHbl HEOCIOPUMBIE J0KA3aTeNbCTBA, CBUJECTEIbCTBYIOIUE O
NPU3HAHUU YMEPIIUM CBOETO OTLIOBCTBA B OTHOLIEHWU JAHHOTO peOeHKa MPH CBOEH KHU3HH.

Kor;[a OTHOBCTBO YCTAHOBJICHO Ha OCHOBAHUHU COBMCCTHOTO 3asBJICHUSA pOI[PITCJ'ICﬁ (3a$IBJ'ICHI/I}I OTI_[a)
nin B CyI[C6HOM MOpsAIKE, BHCGpa‘-IHBIC ACTH TIOJIHOCTBIO IPHUPABHUBAIOTCA B CBOUX TIIpaBax U
00513aHHOCTSX IO OTHOILIEHHIO K OTHY U BCECM €TO pOACTBCHHUKAM K ACTAM, POKIACHHBIM B 6pa1<e.

Jluma, coctosimue B Opake M JIaBIIME CBOE COTJache B NMHCbMEHHOM (opMmMe Ha NMPHUMEHEHHE METo/a
HCKYCCTBEHHOT'O OIUIOJOTBOPEHMS HJIM HA POXKACHUE Yy HUX peOEHKa B pe3yjbTare NMPUMEHEHHUs ITUX
METO/IOB, 3aIMCHIBAIOTCS €TOPOAMUTENIMU B KHMIe 3amuceil poxnaenuil. [lpu nmpumeHeHuu storo merona
poauTenN 00S3yIOTCS HE YCTaHABJIMBATh JIMYHOCTD JIOHOPA; TOHOP 00sI3yeTcsl He yCTaHABIUBATh JIUYHOCTD
PELMITUEHTKH U peOeHKa, POJMBIIETO B PE3yNbTaTe UCKYCCTBEHHOIO OIUIOA0TBOpeHus. [Ipu umrnanranuu
SMOpHOHA JIpyroi *EHIMHE B LIEJAX €ro BHIHAIIMBAHMS CYIPYrd Ha OCHOBAHHM CYIIECTBEHHBIX YCIOBHMA
JIOTOBOpa CyppoOraTHOrO MaTE€pHHCTBA yTBepxkaAeHHoe mnoctaHoBieHne CM Pecnybnuku benapych
04.11.2006 r.°* 3amuchIBAIOTCS POAUTENSIME peberKa. JJoroBop CypporaTHOr0 MAaTEPHHCTBA 3aKIIOUACTCS
MEXJy CyppOraTHOM MaTeppl0 M TEHETHMYECKOM Marepblo B NHCbMEHHOH (opMe M MOUICKUT

2 HaumoHanbHbI peectp NpaBoBbIx akToB Pecnybanku Benapyco. 2006. Ne 186. 5/24169.
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HOTApUAIBHOMY yIOCTOBepeHUIo. Jluia, cocTosmme B Opake, 3aKIOYaloT JOTOBOP CyppOTaTHOTO
MaTEpPUHCTBA C COTJIACUsI CBOUX CYIPYTrOB.

[TpousBenenHas 3anuck 00 OTIE U MaTepH MOXKET OBITh OCIIOpPEHA B cyieOHOM nopsake. OcnapuBaHue
OTIOBCTBA (MaTEPUHCTBA MPOM3BOIUTCS UCKITIOYUTENBHO B CYI€OHOM MOPSIIIKE.

[TpaBoM Ha oOpailieHHE B Cy[I C 3asiBJICHHEM 00 OCIIapUBaHHUHU OTIIOBCTBA (MaTEPHHCTBA) 00JIaIAt0T:
-JIUII0, 3alICaHHOE B KauecTBe Marepu (0TIa) peOCHKa;

- U110, PaKTUYCCKH SBIISIOIICECS OTIIOM (MaTephio) peOCHKa;

- OTIeKyH (MOTICYMTENb) PEOCHKA;

- peOEHOK, JOCTHUTIINN COBEPIICHHOJICTHS.

CK P® He ycraHaBIMBaeT CpPOKOB HCKOBOW JAaBHOCTU JJIsi OCHApUBAHMS 3alUCH 00 OTIIOBCTBE
(matepuncTBe) KOBC Pecniybnuku Benapych, kak paHee AeHCTBOBABIIMI KOJEKC YCTAHOBHJI TOJUYHBIN
JUIsL OCIIApUBAaHMS 3allCH O POJUTENAX, HAayaJllo TEUEHUS CPOKAa HCKOBOM JaBHOCTU CBS3aHO C TEM
MOMEHTOM, KOTJa JHMIIAM MMEIOIIMM MPABO OCHOPHUTH MPOU3BENCHHYIO 3alUCh CTAIO WIH JOJDKHO OBLIO
CTaTh U3BECTHBIM O IPOU3BEACHHOM 3aMMCH UK 00 00CTOATENBCTBAX, UCKIIOYAIONINX (PaKT OTI[OBCTBA HIIU
MaTepuHCTBA. JlJI1 HECOBEPIIEHHOJIETHUX TOJWYHBIA CpPOK MCUUCISETCS CO JHSA JOCTHXKEHUS UM
BOCEMHA/ILIaTH JIET.

OTuoBCTBO (MAaTEpPUHCTBO) HE MOKET OBITh OCHIOPEHO B CIydasX, €CIIM: 3aIHCh OTHA peOCHKa B KHUIE
3anmuceil poxaAeHU Oblaa clenaHa Ha OCHOBAHWM COBMECTHOTO 3asBICHUS POJUTENCH Ha COCTOALIMX B
Opake, eca B MOMEHT 3alllCH 3TOMY JIMIy ObLIO M3BECTHO, YTO OH (DaKTHUYECKH HE SBJISETCS OTIOM
peOeHKa, Cynpyru Jajid corjacueé B IUCbMEHHOM BHJE Ha NPUMEHEHHE METOJa  HMCKYCCTBEHHOTO
OIJIOZIOTBOPEHMSI MJIM UMIUIAHTALMK SMOpHOHA; 3aIUCh OTHA peOCHKAa B KHUTE 3amucedl poxkeHus Obuia
CZICJIaHa Ha OCHOBAHUU PEILLCHUS Cya.
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Tema 10.
Jlekuus 9. JIuuHbIe HEUMYIIECTBEHHBIE MPaBa U 00SI3AHHOCTH
poauTesie U AeTeu.
[Toarorosun nouent Cokoson C.IL
Bomnpocst:

1. Busl TMYHBIX HEUMYIIIECTBESHHBIX IIPAB U 00SM3aHHOCTEH poauTeliel (001ast XapaKTepUCTHKA,
OCYIIECTBICHUE POJUTEIBCKHX MPAB).

2. PaBeHcTBO mpaB 1 0053aHHOCTEH poAUTENel O BOCIUTAHUIO JIETEH U CIIOPHI, CBSI3aHHBIE C
OCYLIECTBIEHUEM JTOr'0 IIpaBa.

3. IlpaBa 1 00s3aHHOCTH POJIUTENCH 110 3alIUTE NPAB U 3aKOHHBIX UHTEPECOB JIETEH.
4. JluuieHue poauTeIbCKUX paB (OCHOBAHUS, TOCIEICTBHS).

5. OrpanudeHue poauTenbckux npas. OToOpaHue pedeHKa 10 PeleHUuI0 KOMUCCHH TI0 JeslaM
HECOBEPLIEHHOJIETHUX PAOHHOI0, TOPOJCKOTO HCIIOIHUTEIBHOIO KOMUTETA, MECTHOM
aJIMUHHCTpALMK pailoHa B TOPOJE.

6. BoccraHoBieHue B pOIUTEIBCKUX TIPaBax.

I'maBa 10 KobC Pecny6nuku benapycs, a umenno cr. 68 KobC Pecniyonuku benapycws Hanenser
poauTene CIeAyIOIUMH JIUYHBIMA HEHMMYILIECTBEHHBIMH NpaBaMH U OOSA3aHHOCTSAMHU:. ONPEACIATH
COOCTBEHHOE KM, OT4YeCTBO M (ammiuio gereil; ompenensiTh HX TPaXIAaHCTBO B  CiyyasXx,
NPEIYCMOTPEHHBIX 3aKOHOJATEIBCTBOM O TPaXJIAHCTBE; OINpPENeNiATh MECTO JKUTENbCTBA JIETEH;
BOCIHTBIBATH JIETEH, OCYILECTBIATh YXOJ U HAA30P 32 HUMH, OCYLIECTBIATh MPEICTABUTEIHBCTBO OT UMEHH
CBOMX JIeTel; 00ecreynBaTh 3alIUTy IPAB U 3aKOHHBIX HHTEPECOB JIETEH.

C MOMEHTa pOXIEHHS KaXIbli pPeOCHOK HMMEeT mpaBO Ha uMs (COOCTBEHHOE HMsl, OTUYECTBO,
posoBoe MMs); (HaMIJIUIO, MEPEXO/IAIIYI0 K TTOTOMKaM. POIUTENN MMEIOT NpaBoO U 00sI3aHbI OCYIIECTBUTh
JAHHOE TPaBO, T.€. MPABO POIUTENEH CYIIECTBYET B BUJIE OOS3aHHOCTU POAUTENCH, MOCKOJBKY OHHU
00s13aHbI ONPEACTUTh COOCTBEHHOE UMs U (haMIIIUIO eTeil. Jl]aHHOE MPaBoO peaiu3yroT PoAUTEH (B Ciiyyae
UX OTCYTCTBHSI — 3aMCHSIOIIME MX JIMI[A) B MOMEHT PETUCTPAIlMH POXKICHHS PeOCHKA B YCTaHOBJICHHOM
3aKOHOM mopsnike. [lopsaok MPUCBOCHUS U U3MEHEHUs PEOCHKY UMEHH, OTYECTBA U (paMIIIUU OTpe/ielieH
cT. cT. 68, 69, 70, 71 KobC. YcraHoBneHo, uTo UMs peOEHKY JaeTcs MO COTJIAICHUIO POJIUTENEH, U 4TO Y
pebeHka MOXKeT ObITh He 0ojee NBYX COOCTBEHHBIX MMeH. OT4ecTBO peOCHKY MPHUCBAMBACTCS IO UMEHU
otua. Gamunus peGeHKa OnpeaeNseTcs mo GaMuIuu poauTeNei, a eCIl OHU HOCAT pa3Hble (haMWIUU — 10
COTJallleHuIo0 poauTeneil. PasHormacus MexIy pOaUTENsMH MO TOBOJY UMEHHU WU (pamMunuu pedeHka
(mpu pasHbIX (aMIIUSAX POJUTENCH) pa3pelaeTcss opraHaMu ONEKd W TorneduTenbeTBa. CBeneHUs 00
UMEHH, OTYECTBE U (PAMUIIUU 3aHOCSTCS B aKTOBYIO 3aIHCh O POKJIEHUU peOEHKa U B CBUJIETEIILCTBO O €ro
POXICHUHM, KOTOPOE BBIAACTCS POIUTEISIM Ha pykH (IpU TOCYAAPCTBEHHOM PETUCTPAIMU POXKICHHS
pebeHka B opraHax, perHCTPHUPYIOMIUX aKThl TPaKIAHCKOTO COCTOsSIHUSA. EcCiM OTIIOBCTBO B OTHOIICHUU
pebeHKa He yCTaHOBJIEHO, TO MMs PEOCHKY JaeTcs MO yKa3aHUI0 MaTepu, OTYECTBO — MO MMEHHU JIHIIA,
3aMMCaHHOTO B aKTOBOM 3alMcH O POXACHUM peOeHKa B KadyecTBE ero OTua, a (paMuius — mo (GpamMuiuu
MaTepu. Bo3MoxxHO u3MeHeHHne paMuinu pedeHKa B CIEAYIOIMIMX CUTYalUsX: MOcye MpeKkpaiieHus: Opaka
VI TIPU3HAHMS Opaka HeIeHCTBUTEIBHBIM — POJIUTENh, C KOTOPBIM MPOKUBAET peOCHOK BCTYMAET B HOBBIN
Opak, opraH ONEKH M TMONEYUTETHCTBA MO MPOCKOE POAMTENS MOMKET MPHUCBOUTH peOeHKY (haMUIHIO,
KOTOPYIO 3asBUTEIb HOCHJIA Ha MOMEHT oOpamienus (moOpaunyro, 1mo BTOpomy Opaky). Bompoc 00
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M3MEHEeHUH (paMmInu peOeHKa perraeTcsi OpraHoOM OTIEKH U MOMEUUTENIBCTBA UCXO/S U3 HHTEPECOB peOeHKa
1 00513aTeNBHO C ero corjacus, ecnu oH poctur Bo3pacta 10 ner. CoGcTBeHHOE MMsI peOeHKa MOXKET OBITh
M3MEHEHO M0 3asBJICHUIO POJUTENCH B TEUEHHE Toja MOCIE PErUCTPAllMU POXKACHUS peOeHKa, eClu Mpu
perucrpanuu emy ObUIO TaHO COOCTBEHHOE MM O3 ydera IMOKelaHUs POauTeNei, Wik B TeueHue 6 jer
MOCJIE PErUCTPAlluU POKICHUSA, @ B UCKIIOUUTENBHBIX CIy4asX — C corjacus peOeHKa W opraHa ONeKd U
MOTIEYUTENNbCTBA JI0 JOCTIOKEHUs 16 jer, ecnu peOeHOK (PaKTHUECKHM HOCHT HE TO COOCTBEHHOE MM,
KOTOpoe eMy OblI0 aHo npu peructpanuu. CoOCTBEHHOE UM i OTYECTBO PEOEHKA MOTYT OBITh H3MECHEHBI
TaKXe MPH €ro YChIHOBJICHUH.

JInyHOE HEMMYILIECTBEHHOE MPABO M OJJHOBPEMEHHO Jaxke B OoJbIel Mepe 00sI3aHHOCTh POUTENeH
10 OCYIIECTBIICHUIO IIPEACTABUTENLCTBA OT UMEHHU JETEH B LEJAX 3allUThI IIPaB U 3aKOHHBIX MHTEPECOB
nereit 3akperieHo B cT. 73 KobC Pecnyonuku benapycs.

Popurenu ABIAIOTCA 3aKOHHBIMU IIPEACTABUTEIISIMH  CBOMX HECOBEPIICHHOJIETHUX JACTEH U
BBICTYIAIOT B 3aIIMTY UX IPaB M 3aKOHHBIX MHTEPECOB BO BCEX YUPESKICHUAX, B TOM UHUCIIE B Cyaax, 0e3
CeUUAIbHBIX NoJHOMOUMil. [IpaBo MpeacTaBiasTh MpaBa U UHTEPECH CBOETO peOeHKa MMeEeT KaXKAbIid U3
poauTenei, ecnu oH caMm OO0JafaeT JeecOCOOHOCThIO JIHS COBEPIICHHUS IOPHIUYECKUX JEHCTBUHA M HE
JUIIEH POAUTENbCKUX ITpaB. CBOM MOJHOMOYMS HA 3allUTy IIPAB U 3aKOHHBIX UHTEPECOB JIETEN pOaUTENN
MOJITBEPXKIAIOT JIOKYMEHTaMU 00 OTIIOBCTBE M MAaTEPUHCTBE - CBUICTEIBLCTBOM O POXKICHHUU peOCHKa, a
TaK)K€ CBOMM IaCIIOPTOM.

B cnydae pa3nesnbHOTO TMPOKUBAHUS POJUTENEH MECTO XUTEIbCTBA PEOCHKA YCTaHABIMBAETCS
cornamenuem pomurenei (cr.13,38 KobC Pecnyonuku benapycs). B cnydae HeqOCTHIKEHHUS COTIIACHS IO
JAHHOMY BOIIPOCY, CBSI3aHHOMY C BOCIHTaHHEM peOCHKAa POJTUTENH BIIpaBe OOpPATUTHCS B Cyl AN
paspelieHuss BO3HUKIIEH KOHGMIMKTHOM cutyauuu. Ilpu paspemeHnn cnopa MeXAy paslelbHO
IIPOKUBAIOLIMMHU POJUTENSIMUA O TOM ,C KEM U3 HUX U KTO M3 JI€TEH OCTaHETCs MPOKUBATh, CYA, UCXOAS U3
NpPUHIMIA paBEHCTBA MpaB M OOS3aHHOCTEH OTHA M MaTepH, OJDKEH BBIHECTH PpEIICHHE, KOTOpOe
COOTBETCTBOBAJIO OBl HHTEPECAM U KEJTaHHIO HECOBEPILIEHHOJIETHUX.

MecToM kuTeNbCTBA peOEHKAa CUMTAETCS] MECTO JKUTEIhCTBA €ro poauTeNneil. MecTo KUTEeIbCTBa
pebeHka B ciay4yae OTIACNBHOTO MPOXKUBAHUS POJUTENCH; BCIEACTBHE PACTOPXKEHUS Opaka WM MO APYTrUM
NPUYMHAM OTIpe/iessieTcsl o 00010AHOMY cornacuio poautenedt (ct. 74, cr. 13, 38 KobC Pecny6muku
benapycs). I1. 2 ct. 19 I'K Tarke CBA3BIBAET MECTO KHUTEIHCTBA HECOBEPILICHHOICTHUX 10 14 51eT ¢ MecToM
JKUTENHCTBA UX POJAUTETICH.

[Tpu OTCYTCTBUM COTJIAIICHUS MEXIY POIUTENSIMUA  CHOP O TOM, C K€M OyJeT MpOKUBaTh peOEHOK,
paspelaeTcss CyJoM, UCXOs U3 MHTEPECOB JIE€TEH U ¢ y4eToM MHeHus aerei. IIpu 3Tom cyn yuuThIBaeT:
KTO U3 POAUTENIEH NPOSBIISIET OOMBLIYIO 3a00TY U BHUMaHUE K peOEHKY; BO3pacT peOeHKa; MPUBSI3aHHOCTb
peOeHKa K KaXIOMy M3 pOAMTENIeH; HPABCTBEHHbIC M MHBIEC JMYHBIC KaueCTBA POIUTEICH BO3MOXKHOCTD
co3laHusl peOeHKy HaJUIeKallluX MaTepUalbHO-OBITOBBIX YCIOBHH M HPaBCTBEHHO-TICUXOJIOTHYECKOM
aTMocQepsl JUIsL HaJJIEKAIEro ypoBHS BocnuTaHus. JKenaHne HECOBEPIIEHHOJETHETO IPOXKHUBATH C
OJIHUM M3 pOJUTENeH NPUHHUMAETCS CYJOM BO BHHMMAaHHUE, TOJIbKO €CIM OHO HCXOJUT OT peOeHKa,
nocturmero aecsituierHero Bo3pacra (ct.74 KobC Peciyonuku Benapycs).

Crnopsl 0 MecTe XHUTEIbCTBA PeOCHKA MOTYT PacCMaTpUBATBHCS CYIOM HEOJHOKPATHO, MOCKOJIBKY
YCIIOBHSI BOCITUTaHUS peOCHKAa MOTYT MEHATHCS B 3aBUCUMOCTH OT pa3HbIX 00cTosTenscTB. [loaTomy cyn He
BIIPaBE OTKAa3aTh B IPUEME MCKOBOT'O 3asBJICHMS 110 TOM MPUYMHE, YTO B CBOE BPEMs TaKOW CIIOp YK€ ObLI
IPeIMETOM CyIeOHOTO pa30rpaTeNbCTBa.

FOC}/I[apCTBO, 6y,[[y‘-II/I 3aMHTCPCCOBAHHBIM B KAaUCCTBC IMOAPACTAIOLICIO IMOKOJICHUA, BO3JIaracT Ha
pOI[PITCJ'ICﬁ KOMIUIICKC PETYIINPYCMBIX 6paqH0-CeMeﬁHLIM 3aKOHOAATCIIbCTBOM JIMYHBIX HCUMYIICCTBCHHBIX
paB " 06ﬂ3aHHOCTCﬁ, Cpear KOTOPBIX, OCHOBOIIOJIAraromiee 3HaYCHUE MMCIOT. IIpaBa U 0053aHHOCTH 10
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BOCIHMTaHMIO, 00pa30BaHMIO, 3alIUTE U COJEPXKAHUIO CBOMX jAereil. OTIy M MaTepu MpPEOoCTaBIISIOTCS
POJUTEIBCKUE TpaBa HE TOJIBKO ISl yIOBJIETBOPEHUS MAaTEPUHCKUX U OTLOBCKUX MOTPEOHOCTEH, HO U B
HensAx OoOecledyeHus: WHTEPecOB JeTel, MMEIOIIMX MpaBO Ha TMPOKUBAHHE B CEMbE M HaJJIeKallee
BOCIIMTAaHUE U cozcpkKaHue. VIMEHHO MOCpPEeACTBOM pealu3alud JIMYHBIX HEUMYILIECTBEHHBIX IIpaB U
00sI3aHHOCTEH poaWMTENe W JOCTUTaeTcss TOJHOILEHHOe pa3Butue pedeHka. Ho ocymectBnenue
pPOAMTEIIMM CBOMX IIpaB HE JOJDKHO OCYIIECTBATCS B IIPOTHBOPEYMH HHTEpecaM Jnerel. VMeHHo
obecrieueHrne UHTEPECOB JETEH JOHKHO OBITh MPEAMETOM OCHOBHOM 3a00ThI UX pomuteneil. OCoOeHHOCTh
IIPAaBOOTHOLLIEHUN MEXAY POJUTEISAMHU U JETbMU CBOIJUTCSA K TOMY, YTO OHH, KaK IPAaBWIO, HOCAT IJIs-
LIUICA ¥ JIBYCTOPOHHUHM Xapakrep. B cuiy npupoasl CeMEHHBIX NMPAaBOOTHOLICHMM, UX B3aUMOCBS3HU C
HOpPMaMH MOpajd ¥ TOrO, YTO peanu3alus JUYHBIX MpaB U OOS3aHHOCTEH CTPOMTCS HE HAa OCHOBE
IIPAaBOBBIX HOPM, a Ha HOPMAax MOpaId U HPAaBCTBEHHOCTH, JINYHBIC HEUMYIIECCTBEHHBIE IIpaBa pOAUTEIIEH
OJIHOBPEMEHHO SBIISIOTCS U UX 0053aHHOCTBIO.

[To o6memy npasuiy (ct.75,76 KobC Pecniybnnku benapych, Bce BOIMPOCHI Kacaroluecs BOCIIUTA-
Hus (onpeneneHue GopM, METOIOB, CPEICTB) U 0OpA30BaHUS JETEH, PELIAOTCS POAUTENSIMHE 110 B3aUMHOMY
COIJIACHIO UCXO/s U3 UHTEPECOB JIETeH U ¢ yueToM MX MHeHUs. [1ockonbKy poauTenu HajeleHbl paBHbIMU
IpaBaMu U OOS3aHHOCTSIMU 10 BOCHHMTAHUIO CBOUX JETEH, MPEANOoaraeTcsi, 4YTo U OCYLIECTBIATh UX OHU
JOJDKHBI B OJTMHAKOBOM oObeme. [Ipu 3ToM ydacTue KaxkJI0ro poAuTeNsl B PEIIEHUH BOIPOCOB BOCIIUTAHUS
1 o0pa3oBaHus peOCHKA MOXKET MPOUCXOANTH B pa3HbIX (popmax. Tak 06a cymnpyra JIMYHO MOTYT BBIPA3HUTh
JXKellaHhe Ha o0ydeHHe peOeHKa B KOHKPETHOM Y4eOHOM 3aBEJCHHH, HO JKEIaHUE MOXKET ObITh BBIPa’KEHO
OJIHUM CYIPYTOM C TpeIBapUTeNbHBIM coriacueM apyroro. K cokajgeHuto, B OOBIJCHHON XH3HH B
npoliecce BOCIUTaHUA peOeHKa MEXAYy POAUTEISIMH BO3HUKAIOT PA3HOINIACUS MO IMOBOAY METOJOB H
cioco0oB BocnuTanus pedenka, Yacts 2 c1.75 KobC npenocrasiser poaurensM mpaBo oOpamarbes A
paspelIeHrs BO3HHUKIIEro KOH(IMKTa B OpraHbl ONEKH M IONe4YuTenbcTBa U B cyl. Cnop paspemaercs
OpraHoM OINEKM W TONEYUTENbCTBA C ydacThueM poaurteneid. Ilpm sTom crenyeT y4MTHIBaTh, 4YTO
CIELUAINCTHI OT/IeNIa 00pa30BaHus, CBEAYIINE B BOIPOCcax (OPM, METOJIOB M CIIOCOOOB BOCIIMTAHUS MOTYT
JUIIb  PEKOMEHIO0BATh POJUTENSAM TOT MJIM MHOM CHOCOO pa3pelieHHsl CIOKUBIICHCS CUTYalluu, UCXOMS
U3 UHTEPECOB JeTel U JETCKOM McUxoioruu. PaccMoTpeHue cynamu CriopoB, CBSI3aHHBIX C BOCIIMTaHHEM
Jerei, crnocoOcTByeT 00ecneueHHI0 OXpaHbl MpaB JeTed U pOAWTENeH, MOBBIIMIEHUI0 OTBETCTBEHHOCTH
poauTeneil 3a HEHaJUIexallee BOCIHUTAHUE JIeTed, NpeceKaeT HCIOJb30BAHWE TpaB  poOJAUTENeH B
NPOTHUBOPEYUH HHTepecaM JeTed,  sBIseTcs OJHOW M3 Mep MNpenylnpexIeHUs NpaBOHAPYIICHUH
HECOBepILICHHONIETHUX. [Ipu paccMOTpeHHH CIIOPOB CBSI3aHHBIX C BOCHHMTAHUEM JI€T€H NMPH HECOTIACUU C
pellIeHreM OpraHa ONeKH M IMOINEYUTENIbCTBA U 1axe 0e3 oOpallieHus 3a pa3pelieHueM Cropa B 3TOT OpraH,
pPOIUTENN BIpaBe OOPAaTUTbCS HEMOCPEACTBEHHO B CyH, KOTOPBIM, paspemias crop,  JOJDKEH
pykoBojctBoBathkcs [loctanoBnenuem [lnenyma BepxoBroro Cyna PecriyOnuku Benapg/crp ot 30 ceHTAOps
2004 r " 0 mpaKTHKe pacCMOTPEHHS CYIaMH CIIOPOB CBA3AHHBIX C BOCIHTAHUEM JeTeil">”.

PonuTenbckue mnpaBa NpU3HAIOTCS 32 HECOBEPIIEHHOJIETHUMH POAMTEISIMU MPH POXKJIECHUH Y HUX
peOeHKka. DTH mpaBa OCHOBAHBI Ha ()akTe yCTaHOBIICHHS OTIOBCTBa (MarepuHCTBa). HecoBepiieHHONEeTHHE
POIMTENN MMEIOT MPAaBO Ha COBMECTHOE NPOXKMBAaHHE C PEOCHKOM, ydacTHe B BOCIUTaHUM peOeHka (4. 3
cr.75 KobC Pecnyonuku bemapycs). B artom ciydyae BocmuTanue peOeHKa OyAeT OCYIIECTBISATH
Ha3HAUYEHHBIM PEOCHKY OMNEKYH, KOTOPBIH OyJeT OCYILECTBIJIATh €ro BOCHUTAHHWE COBMECTHO C HECOBEp-
IIEHHOJIETHUMU POJUTENSIMH peOeHKa 10 JOCTHXKEHUS] UMU COBEPILICHHOJIETHS.

HeCOBepH_IeHHOJ'IeTHI/Ie poAauTeiIin 100010 BO3pacTa, CCJIM OHU COCTOAT B 6pa1<e, OCYHICCTBIIAKOT
POOUTECIILCKUC ITPaBa CaMOCTOATCIIbHO.

HpI/I3HaHI/IC CyAOM pOAUTCIIA HCJICCCHOCO6HBIM HC BJICYHCT aBTOMATUYCCKOI'O OI'paHUYCHUSA
POOUTCIBCKUX IIpaB, POAUTCIBCKHUEC IIpaBa OCYHICCTBIIAIOTCA BTOPbIM POAUTCICM HJIIM HA3HAYCHHBIM

2 HaumoHanbHbI peectp NpaBoBbIx akToB Pecnybanku benapycs. 2004, Ne 160. 6/419.
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ornekyHoM. DopMallbHOE€ OTpaHUYEHUE POTUTEIBCKHX IPaB HMMEET MECTO, TOJBKO €CIH B CHIIy €ro
IYIIEBHOTO 3a00JIeBaHMs BO3HHUKAET HEOOXOAMMOCTh OTOOpaHHs peOCHKAa y TAaKOTO POIUTENS B LENSAX
3alIUTHl UHTEPECOB peOeHKa.

Orpannyenue 1eecriocoOHOCTH POAUTENS, 3IM0YHOTPEOIAIONIEr0 HAPKOTUYECKIMMHU BEIIECTBAMH UIIH
CIHMPTHBIMH HANMTKaMHU, TAaKXKe HE OPUBOAUT K (hOpMaNIbHOMY OTPAaHMUYEHHMIO POIMTEIBCKHX IPAaB.
Onnako oHM (PaKTUYECKH MOTYT ObITh OTPAaHUYEHBI CYJIOM.

Bocnuranue nereid - 3TO JIMTENBHBIA CUCTEMATHYECKHM MPOLIECC BO3ACUCTBHUS POAUTENEH
(BocrmuTarerneii) Ha jereil (BOCIUTYEMbIX) OCHOBOW KOTOPOTO SIBJISIOTCSI OTHOIICHHS M TIPUMEP POAUTEINICH
WX B3aMMOOTHOIICHHS, OCHOBAHHBIE HA JOBEPHH, BHUMAaHHWH, IIOOBH, B3aHMMOYBAXKEHUU, YMCHHH
paspemiate KOH(MIMKTHBIE cuTyauuu. IlpaBo Ha BocmuTaHue peOeHKa €cTh JMYHOE HEOThEMJIEMOE MPaBo
Ka&XJIOr0 poauTeliss. PoauTeNn MMEIOT paBHBIC TpaBa M OOS3aHHOCTH B OTHOILCHHMU CBOMX Jereil (He
TOJILKO B Opake, HO U B ciiydae ero pacropxkerus) (ct. 76 KobC Pecniyonuku benapycs). JIMmute 1uaHOTO
IpaBa POAMTENS HAa BOCIIUTAHUE CBOETO PeOCHKA MOXKHO TOJIBKO B CIy4asX, HPEAYCMOTPEHHBIX 3aKOHOM.
[Ipy nuIIeHHH ¥ OTPAHUYCHHUU POJAMTEIHCKUX MpaBa MPH HATUYUU JIOOBIX OCHOBAaHUU caM pPOAUTENH
OTKa3aTbCsl OT IIPUHAIUICIKALIErO MY IIpaBa Ha BOCIIMTAHUE U COJEPKAHUE IE€TEH HE MOXKET.

Ponutenbckue mpaBa u 00S3aHHOCTU UMEIOT  CIIEAYIOIIME OCOOCHHOCTH. Bo-mepBBIX, poaUTENH
00JagaroT paBHBIMH IIpaBaMU M HECYT paBHbIE OOS3aHHOCTH B OTHOIIEHUHM cBouMX jaereil. [Ipu sTom He
MMEeT 3HAa4YCeHHUs ,B 3apPErHCTPUPOBAHHOM Opake pojanscs peOSHOK WIIM HET, OTHOBCTBO OBLIO MPHU3HAHO B
JOOPOBOJILHOM MOPSIIKE WM YCTAHOBJICHO CY1I0M. BO-BTOPBIX, pOAMTENbCKHE IIPAaBa CYIIECTBYIOT TOJIBKO B
npeziesiax YCTaHOBJIGHHBIX 3aKOHOM, T.€. OrpaHHYeHbl BO BpeMmeHH. [lo jgocTmkeHHu peGeHKOM
COBEPILICHHOJIETUSI WIM MPUOOPETEHHs TOJHOM /1eeCriOCOOHOCTH HECOBEPIICHHOJIETHUM, pPErylupyemble
HOpMaMHM TIpaBa POAUTENILCKUE MpPaBa U 00S3aHHOCTU INpekparaiorcs. OIHAKO, peryiupyemMble HOpMaMH
MOpaJ¥ OTHOILIEHHUs IPOJOJLKAKT B3aMMOCBA3BIBATH POAUTENECH M AeTeil. [lnsd poaurened netu Bcerna
OCTArOTCS JETbMHU.

B-TpeThux, mpH OCYIIECTBICHUU POAUTEIBCKUX MpaB U 0O0s3aHHOCTEH JOJDKEH coOogaercs
npuopurer uHTepecoB neredd  (cT.181 KoBC Pecnyomuku bemapycp). UerBepras 0coOSHHOCTH
POJIUTENBCKUX MPaB U 00S3aHHOCTEH 3aKIII0YAETCS B TOM, YTO POJUTEIH UMEIOT MPEUMYILECTBEHHOE ITPaBo
Ha BOCIIMTaHUE CBOMX JieTell nepex Bcemu Apyrumu niamu (ct. 79 KobC Pecnyonuku benapycs). [IpaBo
Ha BOCIMTaHME BKJIIOYAET B ce0s  BBEACHHBIEC B MPABOBHIE PaMKU OOS3aHHOCTU POAMTENEH, HE TOJBKO
MOpaJIbHO-HPABCTBEHHOI'O IIJIaHAa HE TOJBKO B BHJE 3a00THI O JTyXOBHOM, IICUXHMYECKOM M HPAaBCTBEHHOM
Pa3BUTHUH JETEH, HO U B BBHINOJHEHUU POJUTENSAMU 00S3aHHOCTEH MaTepHaIbHOTO U COLMATIBLHOTO IJIaHa -
3a00TUTCS O 3JI0pOBbE JeTed MX (U3UYECKOM pPA3BUTHUH, MONY4YeHUsT 0Opa3oBaHUs IOJIrOTOBKE K
CaMOCTOSTEIbHON )KM3HH B OOIIIECTBE.

OCYH_ICCTBJ'ICHI/IG POOUTCIBCKUX IIpaB NOAPa3zyMeBACT IMOI c000M BO3MOXKHOCTb HUX pcain3anuu.
HpI/I 9TOM TaKas BO3MOXHOCTb IJIA pOI[I/ITCJIeﬁ HC 663TpaHI/I‘-IHa: peam3anusga UMHU IIpaB IO OTHOUICHUIO K
HCCOBCPIICHHOJICTHUM IACTAM 06yCJIOBJ'IeHa HHTCpECaMH IMOCICIHUX. Poautenbckue mpaBa HC MOTYT
OCYHICCTBIIACTCA B IMPOTUBOPCUUN C HHTECPCCaMU JIeTeH. HpI/I OCYHICCTBJICHUN POAUTCIBCKUX IIpaB
POOUTCIIN CB060I[HBI B BBI60pe CIoco00B (CpeI[CTB u MCTOIIOB) BOCIIMTAHUA B paMKaxX YCTAHOBJICHHBIX
3aKOHOM.

Kpowme Toro, cymectByer obiiee TpeboBanue, 3akpemieHHoe B ¢T.32 Koncturyuu u ¢t.9  3akoHa
Pecrry6nuku Benapych «O mpaBax peGeHKa»>?, 410 MpH OCYIECTBICHHH POINTEIBCKHX PAB POIUTENH HE
BIIpaBE MPUYUHATH Bpell PU3NUECKOMY U TICUXUYECKOMY 3[I0OPOBBIO JIETEHl, UX HPAaBCTBEHHOMY Pa3BUTHIO.
CriocoObl BOCTIMTAHUS JETEH OJDKHBI UCKIIOYATh MPEeHEOpeKUTEIbHOE, KECTOKOe, Tpyboe, yHUKaloIiee
YeNoBEUYEeCKOe JOCTOMHCTBO OOpalleHne, OCKOpOJIeHHe WM SKcIuTyatanuio jAeteid. Henamnexainee

E Begomoctun BepxosHoro CoseTta Pecnybaunku benapyco. 1993. C1. 33.
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OCYIIECTBIICHHE POAMUTENISIMH HX POJUTEIBCKUX TMpaB (0OS3aHHOCTEH) MOXKET BBI3BATh HEOIATONPHATHBIC
CeMEHHO-IIPaBOBBIE MOCIEICTBHS, a TAKXKE MOBJIEYb 32 COO0M IpakJaHCKO-TIPABOBYIO, aIMUHUCTPATUBHYIO
U YFOJOBHYKO OTBETCTBEHHOCTb. POOUTENN TMOJNHOCTBIO OTBEYAKOT 3a Bpel, IPUYMHEHHBIH HX
HECOBEPLICHHOJIETHUMHU J1€TbMHU. POIUTENN HECYT yroJOBHYIO OTBETCTBEHHOCTH 3a YKIIOHEHHE B TEUEHUE
3-X MecsIeB OT YIUIaThl ajJMMEHTOB Ha COJCp)KaHHe HecOBepuIeHHoneTHHx aereir  (cr. 174 VK
Pecniy6niuku bBenapych).

3aKOH OXpaHSCeT POIUTEIbCKHE IpaBa OTIA U MarTepH, OOCCICUUBAs POJUTEISAM BO3MOXHOCTb
JIMYHO OCYHICCTBIIATL BOCIHHTAHUC CBOUX I[GTCI\/’I. POI[I/ITGJII/I HMCIOT MNPCUMYHICCTBCHHOC IIPaBO Ha
BOCIIMTAaHHE CBOMX JETEil IMepei BCeMHU IPYrMMH JIMIIAMH, OHU BIIpaBe TpeOOBaTh BO3Bpara JeTei OT
J000T0 JIMIIA, yASPKHUBAIOIIETO JeTel y ceOs 0e3 3aKOHHBIX OCHOBaHMU. OJJHAKO BO3MOKHBI CHUTYAI[HH,
KOTJIa CyJI BIIpaBe TepenaTh peOCHKA Ha MOTICUCHHE OPraHa ONEKH M MOINCUUTEIILCTBA C MOCISAYIOIIUM ero
YCTPOUCTBOM B JIPYIyH0 CEMbIO WJIM JIETCKOE YUPESK/CHHUE, €CIM YCTAHOBUT, YTO HU POIMTENH, HU JIUIIO, Y
KOTOPOT'0 HAaXOJUTCS peOCHOK, HE B COCTOSIHUM 00CCIICUYNTh €ro HauIexailiee BocnuTanue u passutue. Cyn
TaKXKe BIPaBe OTKa3aTb B TPeOOBaHMU POAMTENS O BO3BpaTe peOEHKa, €ClIM MPHIET K BBIBOAY, UTO
nepefaya peOCHKa pPOOUTENSIM HE OTBEUaeT MHTEepecaM peOeHka. [Ipu 3TOM cyn y4YHWTHIBACeT KEJIaHHE
pebeHKa, TOCTUTIIETO JECSITH JIET.

Jluiienue POOUTCIILCKUX IIpaB - 3TO CAaHKOUA ,IIPUMCHACMAA B TCX Cly4asaX, KOTraa 3J0POBLC,
(I)I/ISI/I‘-IGCKOG, MNCUXUYCCKOC W HPABCTBCHHOC pPA3BUTUC peGeHKa noaBepracTcd OMnmaCHOCTHU BCJICACTBUC
MPUMCHCHUSA POOUTCIIAMU HCIIPABOMCPHBIX CII0c000B OCYIICCTBJICHUA POAUTCILCKUX IIPAB, HeﬂOCTOﬁHOFO
HUX TOBCACHUA UJIN 3JIOCTHOI'O YKIIOHCHUA OT BBIIIOJIHCHUSA POAUTCIILCKUX 0053aHHOCTEH.

Poxgutenu wiyd OOWH U3 HUX JIUIIAIOTCS POOUTECIILCKUX IIpaB, €CJINU CyAOM 6y,[IeT YCTAHOBJICHO, YTO
OHMH.

® VKIIOHSFOTCS OT BOCTIMTaHUs U (MJTH) COJiepKaHus PeOCHKa;
® 3J0YNOTPEOJISIOT POAUTEIBCKUMU MPaBaMK U (MJTH) )KECTOKO 00paIatoTcss peOCHKOM;
® BeAyT aMOpPAaJIbHBIM 00pa3 ®KU3HHU, UTO OKa3bIBAET BPEIHOE BO3/ICHCTBHE Ha peOCHKa,

® - OTKasaJucChb OT pe6eHI<a " 1noJaJiIi MMCbMCHHOC 3asBJICHUC O COINIaCUH Ha YCBIHOBJICHHC
IIpH UX pasgcJIbHOM MPOKHUBAHUU C pC6CHKOM ;

® B TCUCHHE IICCTUMECSIYHOTO CPOKA MOCIIe OTOOpaHUs y HUX peOSHKA MO PEIICHUI0 KOMUCCUU
Mo JieJlaM HECOBEPIICHHOJIETHUX PAMOHHOTO, TOPOJICKOTO HCIHOJHHUTEIBHOTO KOMHUTETA,
MECTHOHM aJMUHUCTpAIMM pallOHa B TOPOJE MO MECTy HaxOXJeHHUs peOeHKa He OTHalu
OCHOBaHHs Ui OTOOpaHHsI Yy HMX peOCHKA, HAXOJWBIIErOCsS B COIMAIBbHO OMACHOM
nosoxenuu (4.1.ct.85)".

JIumenue POAUTCIILCKUX TIpaB IMPOU3BOAUTCA TOJIBKO B Cy,[[e6HOM MopsAAKE II0 IIpaBUJIaM
rpax1aHCKOro CyAaoIIpOUu3BOJACTBA IIPpU 00s3aTEIHbHOM y4aCTUU OPraHOB OIICKM W IHONCUUTCIILCTBA U

IIPOKypopa.

Bo3MorkHa cuTyanus Koraa poauTeNb 0e3 yBaKUTEIbHBIX IPUYMH OTKa3bIBaeTCs B3ATh peOCHKa U3
poauiabHOrO JoMa (OTAETCHUS) W JAPYTUX JETCKUX JIe4eOHO NPO(UIaKTHYECKHMX H  y4eOHO-
BOCIIUTATENBHBIX YUPESKACHUH, a TaKKE OT JIUL, Y KOTOPBHIX peOCHOK HAaXOAMTCS Ha BOCHUTAHUHU. B 3Tux
clyyasix B O0s3aTEIbHOM MOpSAJKE JOJDKEH NPEAbsBISETCS MCK O JIMIICHUH POIUTEIbCKHX IMpas. B
cllyyae JIMIIEHUS POIMTENbCKUX INpaB OOOMX poOJAWTENel, a TakkKe OJHOTO POAWTENs, €ClH Ieperayda
peGeHKa JpyromMy poOIUTENIO HelenecooOpa3Ha MM HEBO3MOXKHA, Cyll MPUHUMAET pEIleHHe O Iepeaaye
peOeHKa Ha MOIMeYeHUe OpraHa OTMeKH U MONEUUTENIbCTBA.
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C HMCKOM B CyA O JIMIICHUU POJAUTEIBCKUX IpaB BIIpaBe OOpaTUTCS OJUH W3 POJMTEICH,
onekyH (momeuyuTtens) peOEHKa, OpraHbl ONEKM M MOMEYUTEIbCTBA, MHCICKIUS MO JelaM
HECOBEPIICHHOJICTHUX, aIMUHHUCTPAIM YIPEKIACHUS, KOTOPOM pPEOCHOK HAXOJMUTCS Ha COJCpPKaHHUH
u BocnuTaHuu (moma peOeHKa, AETCKOro JoMa M T.I., ynpaBiieHueM (oTaesnoM) oOpa3oBaHHS
pallOHHOTO, TOPOJCKOTO0 HCIOJHUTEIBHOIO KOMUTETa MECTHOW aJMUHUCTPALUU, €CIU HE OTHAIH
OCHOBaHMs IS BO3BpAIlCHHUs] peOeHKa POJIUTENs M, MOCKOJbKY 3TO omacHo s pebenka. Mck o
JUIICHUH POJIMTEIBbCKUX IpaB BIPaBe MPEIbSBUTH TaKKe W NPOKypop. PoncrBeHHukn pebeHKa,
cCOCeau, MeJarord IMIKOJI, NETCKUX JOIIKOJBHBIX YUPEXKICHHW M JApyrHe TpakIaHe, SBISIOLINECS
CBUJICTEISIMA HEJOCTOWHOTO TOBEACHUS POJAMTENCH, BIpaBe 0OpaTUTHCS C 3asBICHHUEM 00 3TOM B
OpraHbl ONEKU M IMOIEYUTEIBCTBA K MPOKYPOPY WU HHBIE OPTaHU3AIMU OT KOTOPBIX 3aBUCHT
nepejaya Jeia B CyJ

K yudactuio B pa3pemieHuu Aen O JUIICHUU POAUTEIIbCKUX MpaB MPHUBJICKAIOTCS OPTraHbl OMEKH
U TIOTICYUTEIBCTBA, MMOCKOJIBKY PACCMOTPEHHE criopa cBsi3aHo ¢ BocnutanueM nereit (ct.86 KobC
Pecnyonuku benapycws). Otu opramsl (maxxe B Tex ciydasX, KOTJa OHHU CaMH SBISIIOTCS
WHUIMATOpaMH BO3OYXKICHHS Jella) MPOBOAST COOTBETCTBYIOIIME OOCJEJI0BaHMs, MHAalOT CBOE
3aKJIIOYEHUEM HMX HPEJCTaBUTENb 0043aTEeNbHO y4acTBYeT B paccMoTpeHuu aena. Cyn He cBs3aH
3aKJIIOYCHHEM OpraHa oONEeKM M T[OoNeyuTedabcTBa (IMIIATh WM HE JIHMINATh POJUTENCH
POJMTENBCKUX NpaB), HO €CIM C HUM OH HE COTJIAIIAeTCs, TO JOJDKEH MOTHUBHPOBATH CBOE
pemenue. O6A3aTeIbHBIM YYaCTHUKOM CYAEOHOTO Mpoliecca SBISIETCS TaKKe MPOKYpOP.

[Mpu numennn poautenedd (OJHOTO M3 HHUX) POAUTEIBCKUX MPAB OHU TEPSIOT BO3MOXKHOCTH
y4acTBOBATh B BOCIIUTAHUU peOEHKa U 00mAaThcs ¢ HUM. ECIM poauTENbCKUX MPaB JIMIIACTCA OJIUH
U3 poauTenel, peOeHOK IepeaaeTcsl Ha BOCIUTaHUE ApyroMy. Ecim ke poAuTeNnbCKUX MpaB JUIICHBI
00a poauTess WM POAMUTENb, HE JUIICHHBIN NpaB, M0 KaKUM-TO MPUYMHAM HE HUMEET BO3MOXKHOCTH
3aHUMAThCS BOCHUTAaHHEM peOeHKa, NOCIeIHUN MepedacTcs Ha IOoNeuYeHUue OopraHy OINEKdu u
MONEYUTENBCTBA, KOTOPBIN OINpesenseT ero AalbHeiimyio cyas0y. O mpuHsITOM pELICHUU Cya
(BBIMHCKOM M3 pemeHus Ccynaa) yBEAOMISECT OpraH, pPETHCTPUPYIOIIUHA aKThl TPaXKJaHCKOTO
COCTOSIHUSA, 10 MECTY PErucTpalllM pOXAeHUs peOdeHKa g MPOU3BOJACTBA OTMETKH O JHUIICHUU
POAUTENBCKUX IIPAB.

ITocne BCTymieHUs B CUILy PELICHUs CyAa O JIMIIEHUU POAUTEIbCKUX IIPAB, POJAUTEIN YTPAYUBAIOT
BCE MpaBa, OCHOBAHHBIC HAa (haKTe POJICTBA C AETbMH, KOTOPHIE MOKHO Pa3/eiIUTh Ha HECKOJIBKO TPYIII:

JUYHBIE HEMMYLIECTBEHHBIE M HMYIIECTBEHHOE IpaBa. Ha JIMYHOE BOCHUTAHHE CBOMX JIETEH;
oOmieHue ¢ peOGeHKOM; 3allIUTy MPaB U UHTEPECOB peOeHKa; CTpeboBaHue peOeHKa OT APYTUX JIHI, Aady
COIJIacHsl Ha SMAHCHIALMIO HECOBEPIIEHHOJETHHUX; IMOJIyYCHHE aJMMEHTOB, HAcJeIOBaHHE IO 3aKOHY
MMYIIECTBA JETEl B CIydae UX CMEPTH, Jadyy COTJacus Ha COBEpIIEHHUE CIENOK neTbMu oT 14 mo 18 ne,
JMIA, JHUIICHHbIE POJUTENBCKUX MpPaB; HE MOTYT OBITh YCHIHOBUTEIISIMH, ONEKyHAMH, MOIECUYUTENSMH,
MPUEMHBIMU POJIUTENSAMH H JP.

[IpaBa, cBsizaHHBIE C PA3JMYHOTO POJA COLMAJIBHBIMU JIbIOTaMU. HA JOMIOJHUTENBHBIN OTIYCK,
JBTOTHBINA PEXUM pabOTHI U JIP.; OTIYCK MO YXOJY 3a PEOCHKOM J0 TOCTHXKEHUS UM 3-JIETHETO BO3pacTa U
ap.; UMyiecTBeHHbIE TIpaBa, KacaIoUINECs MOJIydeHUsl MOCOOUH, YCTaHOBICHHBIX JJIS TPaKIaH, UMEIOIINX
JeTe:

Ha TOCYJIapCTBEHHOE TIOCOOME TpakIaHaM, UMEIOIIUM JIETeH U aJJpeCHYI0 COIMATBHYIO TTOMOIIIb,

nocobue paboTaroIUM KEHIIMHAM TI0 YXO1y 32 peOCHKOM JI0 JOCTMXKEHUSI UM BO3pacTa MOIyTopa
JET U JIp.
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C numeHueM pojauTeNell pOJUTENBCKUX TMpaB MPEKpamlaloTcs W O0sA3aHHOCTH POJHUTENCH, 3a
UCKIIIOYCHHEM O00S3aHHOCTH COJIEpXKaTh CBOEro peOeHKa - yIIauyMBaTh aJMMEHTHI HAa €ro CoJep)KaHue U
HECTHU JONOJIHUTEIbHBIE PACXO/IbI HA €T0 COAEPIKAHMUE.

PeGeHOK, B OTHOIIEHMH KOTOPOTO pOAWTENH (OJMH W3 HUX) JIMIICHBI POAMTEILCKHX IIpPaB,
COXpaHSET MPaBO COOCTBEHHOCTH Ha KHJIOE MOMEIICHHE WM MPABO TOJIb30BAHHUS KHIJIBIM OMEIICHUEM, a
TaK)Ke COXpaHSIeT MMYILICCTBCHHBIC IpaBa, OCHOBAaHHBIC Ha (DaKTE€ POJCTBA C POJHUTEISIMU U JPYTHMHU
POJCTBEHHHKAaMH, B TOM YHUCIE MPaBO Ha MOJIy4CHUE COACP)KaHHS W MOJydeHue Haciencrsa. Ilostomy
CyA, TpU BBIHECEHHH PCEIICHUS O JIMIICHHH DPOIUTEIbCKUX MpPaB OJHOBPEMEHHO pEIIaeT BOMPOC O
B3bICKAHUU C POIMTENICH alUMEHTOB Ha JeTed. AJMMEHTHl BBIIUIAYMBAIOTCS JIMIy, Ha BOCIHTaHHE
KOTOpOMY peOeHOK Oyzaer mneperan (Ipyromy pOIMTENI0, OINEKYHY, IOMCYUTEII0 WIH MPHUEMHBIM
POAMTENSAM) WIIM 3aYMCISECTCS B JIOXOJ OrOJDKETa M3 KOTOPOro (PMHAHCHUPYIOTCS JIETCKUE MHTEPHATHBIC
YUPEXKJICHUS U APYrUe ClICHHaTH3UPOBAHHbBIC YUPEKICHUS U HECOBEPILICHHOJICTHUX.

Jlumenue poOAMTENBCKUX TIPaB SBISAETCS OECCPOUYHBIM, OJHAKO TE€ OOCTOSTENBCTBA, KOTOpPHIE
OpUBEIM K HEOOXOJUMOCTH MPHUHATHS TaKUX Mep, MOTYT OBIThb YCTpaHEHbl, WU B I3TOM CcIy4ae
NpeyCMOTPEHa BO3MOXKHOCTh BOCCTAHOBJICHHMS B poauteibckux mnpaBax (cr.84 KobC PecnyOmuku
benapycs).

[Tpu perieHun Bompoca 0 BOCCTAHOBICHUH B POUTEIBCKHUX MPAaBax CYyJ JOJDKCH YOCIUTHCS B TOM,
YTO POJUTEIN U3MEHHIIN CBOC MOBEJACHUE, 00pa3 )KU3HH, OTHOIICHUE K BOCIIUTAHUIO PEOCHKA M YTO TaKOe
pellicHHE B KaXJOM KOHKPETHOM ciiydae OyJeT OTBeuaTh MHTEpecaM PeOCHKAa M B POJUTEIIBCKON CEMbE
OylyT co3/1aHbl HEOOXOIWMBIC YCIOBHS THS €ro >KM3HM M BocmuTanus. Cyl NPUHHUMAET TaKXKe BO
BHUMaHHE OTHOIICHHE PEOCHKA K POIMTENII0, CTEHCHb €ro MPUBA3aHHOCTH K HEMY, WHJWBUIYyaJbHBIC
0CcOOEHHOCTH peOeHka, B TOM YHCIEe W ero xeilaHue (coryiacue mo npoctwkeHud uMm 10 1er).
BoccTraHoBiieHHE B POAMTEIBCKUX TPaBax MPOM3BOIUTCS TOJBKO B CYACOHOM IMOPSJIKE MO HWCKY JIHIIA,
JIMIIEHHOTO POJUTEIbCKUX IMpaB. VICKU O BOCCTAHOBJICHHWU B POJMTEIBCKUX MpPaBax MPEABABISIOTCS K
JPYrOMY POJIUTEII0, ONEKYHY, MOTICUUTENI0 peOCHKAa WM JICTCKOMY YUPEXKJICHHIO, HA YbEeM TOMCUCHHH
HAXOJIUTCS pEOCHOK.

He JAOITYCKACTCd BOCCTAHOBJICHUC B POJUTCIILCKUX IIpaBaX B OTHOIICHHUU COBCPIICHHOJICTHECTO
pe6eHI<a, KOTOpBIfI YCBIHOBJICH W YCBIHOBJICHUC HC OTMCHCHO. C MomeHTa BCTYIUICHUS B 3aKOHHYIO CHITY
pemieHud Cyaa O BOCCTAHOBJICHHU POAHTCILCKHUX IIpaB BOCCTAHABJIMBANOTCS BCC IIpaBa U 0053aHHOCTH
poauTeId, YTpau€HHBIC UM IIPU JIMIICHUU POAUTCIILCKUX IIPAB.

OrpaHnyeHue pOAMUTENILCKUX IpaB IpeACTaBiseT co00i oToOpaHue pebeHka y poautenei Oe3
JIMILEHUS] POIUTENBCKUX IPaB, KOTOPast, Kak MPaBUJIO, SIBJSIETCS MEPOM, 3aIllUThl feTeld. B cooTBeTcTBUU CO
c1.85, 85' KobC Pecny6nuku benapych, netu Moryt ObITh OTOOpaHBl Y pOAMTENIEH, €CIM OCTaBICHHE
peOeHKa CHUMH ONAacHO JUId Hero. B dyacTHOCTH, Takas CUTyallMs MOXET BO3HUKHYTh ,€CIM OJUH W3
poauTenei crpajaeT MCHUXMYECKUM PACCTPOIMCTBOM, MHBIM XPOHMYECKUM 3a00JIEBaHUEM WM HE MOXKET
3a00TUTBCS O peOeHKEe B pe3yibTaTe CTEUCHMS TSKENbIX 00CTOSTENbCTB. B 3THX ciydasx poauTenu He
BUHOBHBI B CIIOXKHUBILIEMCS TIOJIO)KEHHWH, TIO3TOMY K HHMM HE MOTYT ObITb HPHUMEHEHBI MEphl
OTBETCTBEHHOCTH. OrpaHuyeHue, Kak W JIMIICHUE POAUTENIbCKUX IpaB MPOU3BOAMUTCS B CyIAeOHOM
HOpSIZIKeE. Jena 00 orpaHu4eHUH pOJUTENBCKUX TpaB B TOPSAKE HCKOBOIO IPOM3BOJCTBA
paccMaTpUBAIOTCs ¢ 00s3aTeNbHBIM y4acTHEM MPOKYpOpa U OPraHOB OINEKHU U MONeyuTenscTBa. Mck B cya
MOTYT TMpEABABUTH T€ OpraHbl W OpraHu3aluy, B 4YbM OOA3aHHOCTHM BXOJUT OXpaHa IpaB
HECOBEPILICHHOJNICTHUX  JeTeld  (opraHbl ONEKM W  [ONEYMUTENBCTBA, KOMHCCHM MO  JiellaM
HECOBEPILICHHOJIETHUX, PAOOTHUKY JICYEOHBIX ¥ MHBIX YYPEKACHUH U.T.I1., @ TAKXKe IIPOKYPOP).

B oTianume oT nuIeHUS POAUTCIILCKUX IIPAB OTIPAHUYCHUC POJUTCIILCKUX IIPpaB INPUMCHACTCA B
CIydadx, Korjga poAuTelin HE B COCTOAHHU HALJIC)KAIUM o6pa30M OCYIICCTBJIATE CBOU POAUTCIILCKUC

paBa u 0053aHHOCTH HE 110 CBOCH BHHE (HCI/IXI/I‘-IeCKOC HJIN UHOC TAXKOC 336OHeBaHI/Ie, CTCUCHUC TAXKCIIBIX
41



KYPC JIEKLIUI 110 JUCLUIIIMHE « CEMEMHOE ITPABO», PASPABOTAHHbII KOJUIEKTUBOM KA®E/PbI
I'PAXITAHCKOTI'O ITPABA IOPUTUYECKOTI'O ®AKVYIIbTETA BEJIOPYCCKOI'O TOCYZAPCTBEHHOI'O
YHUBEPCUTETA

’KM3HEHHBIX OOCTOSATENBCTB W T.II.) WIM KOTJIa OCTABJICHUE PEOCHKA C POAUTEISIMH ONACHO JUISl HETO
BCIICJCTBUE MX IIOBEACHMs, OJHAKO JIMIICHHE POAUTENIBCKUX IIpaB, II0 MHEHHUIO Cylda SBISETCS
HerenecooOpasHbpM. PonuTenu, mpaBa KOTOPBIX OTpaHUYEHBI CYAOM, YTPAauMBalOT MPaBO Ha JIMYHOE
BOCIHMTaHHE PeOCHKA, a TAaKXKe Ha JIbIOThl U TOCYJAapCTBEHHBIE MMOCOOMS, YCTAaHOBICHHBIE Ul TPaKIaH,
uMeromux eteil. OJHaKo B OTIIMYHUE OT JIML, JIMIICHHBIX POAUTEIbCKUX MPaB, UM MOTYT ObITh pa3pelieHbl
KOHTAKTbI C peOEHKOM. DTH KOHTAKThI OCYILECTBIISIOTCS C COTIIACHS OPTaHOB OINEKU M IMONCYUTENHCTBA UIH
JMI, Y KOTOPBIX HAaXOIUTCs PEeOCHOK Ha BOCIMTAHUU (OIEKYHOB, IMOIMEYUTEINCH, TPHEMHBIX POAUTEICH,
aIMHHUCTPALIUU JIETCKOTO YUPEIKICHUS).

OTMeHa OrpaHHuYEHHS POJUTEIBCKUX IPaB BO3MOXHA TOJBKO B CyJeOHOM MOpPSAKE MO HCKY
poauteneil (WM OJHOTO M3 HUX), B OTHOIIEHUU KOTOPBIX OBLJIO MPHUMEHEHO 3TO OIPaHUYEHHE, HO TOJBKO
OpU YCIIOBHHM, €CIH OTHAIU T€ OOCTOSTENbCTBA, KOTOPhIE K 3TOMY MNpuBeIH (M3MEHWIUCH CeMEWHBIC
00CTOSITENILCTBA, KOTOPBIE CO3/IaBANIM YTPO3Yy A peOSHKa, POAUTENb U3JICUHIICS OT ankoroiam3ma T.1.) .Cyn
MOJKET OTKa3aTh B YIOBJIETBOPEHHHM HCKa ,eClId BO3BpallleHHEe PeOCHKAa POAUTENIIM MPOTUBOPEUUT €ro
MHTEpecaM TakXKe, eclii peOCHOK, JOCTHTIIMM JECSITUIETHEro BO3pacTa, He JKeJaeT BO3BpAIaThCs K
POAMTEIIIO, €CIIU B €r0 NMAMATH COXPAHWINCH TsDKEIIbIE BOCIIOMUHAHUS O COBMECTHOM KU3HU C POJUTEIIEM.

B cootBerctBun ¢ 4.2 c1.85 KobC Pecnybmuku benapych, nomyckaercst Takke aocyaeOHoOe
HEeMeJUIEHHOE 0TOOpaHue peOeHKa y poauTeNel Wi y IpyTuX JIML, Ha MOMeUYeHUH KOTOPBIX OH HaXOIUTCH,
B CJIydasiXx HEMOCPEICTBEHHON Yrpo3bl €ro >XHU3HU WU 370poBbl0. HememienHoe oroOpanue pebeHKa
MIPOM3BOJIUTCSI OPraHOM OTIEKU M MOIMEUYHUTENbCTBA HA OCHOBAaHMH COOTBETCTBYIOIIETO PELIeHHs 3TOro opra-
Ha. /{1 oOecrieyeHus: mpaB peOEHKa M HEAOMYILIEHHE CaMOYNpaBCTBa OpPraH ONEKHU U IMONEYHTETbCTBA
00s13aH HEMEJIEHHO YBEIIOMHTH MPOKypopa 00 oToOpaHuu peGeHka, 00ecrneunTh BpeMEHHOE YCTPOHCTBO
peOeHKa U B TEUEHHE CEMH JIHEH Mociie BbIHECEHUs peleHust 00 0TOOpaHUU 0OpPaTUTHCS ¢ UCKOM B CYII O
JMILIEHUH POAUTENICH POAUTEIBCKUX MTPaB UK 00 OTPaHUYEHUH POJUTEIHCKUX IPaB.

Bo3moxxHO BPpEMCHHOC OTPAHUYCHHUC POAUTCILCKUX IIPpaB IO PCHICHUIO KOMUCCHUU IO JCIaM
HCECOBCPIHICHHOJICTHUX, T.C. OIPAHUYCHHUC POAUTCIILCKUX IIpAB B aAMUHUCTPATUBHOM HOPSAOKE. OTO6paHI/IC
pe6eHKa no PpeHmICHUIO KOMHUCCHUU TI0 ACJIaM  HCCOBCPHICHHOJCTHUX paﬁOHHOTO, ropoackoro
HCIIOJIHUTEIBHOTO KOMUTETA, MECTHOM AIMUHUCTPpAIUN pa1710Ha B TOopoJc IMPOU3BOAUTCHA, KOT'Aa pC6CHOK
HaxoauTCsa B COIMAJIBHO-OIIACHOM MOJIOKCHUN BCJIICACTBUC TOr'0, 4YTO POAUTCIN (C,Z[I/IHCTBGHHHﬁ
pOI[I/ITeJ'IB) BCOAYT aMOpaHLHBIﬁ 06pa3 JKU3HH, SABJIAKOTCA XPOHUYCCKHUMU AJIKOTOJIMKAMHU HUJIN HApKOMaHaMH,
YTO OKa3bIBACT BPCAHOC BO3JCHCTBHE Ha pe6eHKa W B UHBIX ClIy4dasaX, KOrjga poAuTCIIii HC B COCTOSHUHA
HaJICKalllumM 06p8.30M OCYHICCTBJIATE CBOU POIUTCIILCKUC 00513aHHOCTHU 10 BOCIHTAHUIO U COJACPIKAHUIO
gerei. B atux CIydasX KOMHCCHUA IO ACJIaM HCCOBCPILICHHOJICTHUX, HAJACIICHHAA MPaBOMOYUAMU OpraHa
OIICKHW W NONCYUTCIILCTBA BIIPABC IO BBIHECCCHHOMY PCIICHHIO OT06paTL pe6eHKa Ha ICCTh MCCALICB U
IIOMCCTHUTD pe6eHKa Ha TroCyaAapCTBCHHOC oOccneuenre. OOCTaHOBKA B CEMbE U INOBCACHUC pOIlHTCJ'ICfI B
TCUYCHHUC HICCTHU MCCALCB HAXOAUTCA IO KOHTPOJICM OPraHOB OIICKU U IOIICUYUTCIILCTBA. Ecimu pOoAuTECIIN B
yKa3aHHLIfI CPOK HC HU3MCHAT CBOCIO IOBCACHHA, HC HOPMAIU3YIOT O6CTaHOBKy B CCMbLC B JIy4IIYIO
CTOpPOHY, YIIPABJICHUC (OTILCJ'I) 06p330BaHI/ISI paﬁOHHOTO, ropoJACKOro MCIOJIHUTCIBHOTIO KOMHUTETA, €CJIU
OTHaJx OCHOBAaHHA JIA OTO6paHI/ISI pe6eHKa, BO3BpalacTt pC6CHKa poauTeiAM, a €CJIM HC OTIAJIN -
06paH_IaCTCH B CyJ C UCKOM O JIMIICHUHA pO}:[I/ITeJIeﬁ (CIII/IHCTBGHHOFO pO,ZlI/ITeJ'ISI) POAUTCIILCKUX ITPAB.
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yHuBepcuteta Ha 2010-2011 yuebHblii rog,

NEKUMA 10.
TEMA 11.

VWMYIIECTBEHHBIE IPABOOTHOMIEHUS POJIUTEJIEN U JIETEN

Iloozomosuna ooyenm Ananuy C.M.

1. IlpaBoOoTHOIIEHUS pPOAUTENEH M JAeTel B OTHOUIEHWH MPUHAIJICKALIETO JETIM
HMMYILECTBA.

OO0s13aHHOCTH POAUTEINIEH 110 COAEPIKAHUIO HECOBEPIICHHOJICTHUX JETEH.

B3bickaHue ¢ poauTenei anMMEHTOB Ha COAEP/KAHUE COBEPLICHHOJIETHUX JCTEH.
OO0s13aHHOCTH JIETEH MO COAEPIKAHHUIO POTUTEICH.

Bosmenienue poaurenssMu pacxol0B, 3aTPAYCHHBIX TI'OCYAAPCTBOM Ha COJEpKaHUE
JeTel, HaXOSIIUXCS Ha TOCYyJapCTBEHHOM O0ECTIeYeHUU.

Cornamenue o0 ymiaTe alMMEHTOB.

W

o

1. [IpaBooTHOLIIEHNS POAUTEIEi U eTeil B OTHOIIEHHU MPUHA/JIEKAIIEro 1eTsaAM
HMYLIECTBA

3aKOHOIATEILCTBO UCXOUT U3 MPHUHIKIIA Pa3AeIbHOCTA UMYILECTBA POAUTEIICH U JCTeH.
[IpaBo peOcHKAa Ha CaMOCTOSITEILHOE PACHOPSDKEHHE UMYIIECTBOM, IMPUHAUICKAIIUM €My Ha
npaBe COOCTBEHHOCTH, BO3HUKACT C MOMEHTA MPUOOPETEHUSI UM TOJIHOM JeecnocoOHocTH. J[o
ATOr0 MOMEHTA YIpaBJICHUE JIeJIaMU U UMYIIECTBOM HECOBEPIIICHHOJIECTHUX OCYIICCTBIISIOT MX
poautenu. HecoBepiiieHHOJETHHE CTH 10 IPUOOPETCHHSI MMHU TTOJTHOW JIEECIIOCOOHOCTH BIIPaBe
CaMOCTOSITEJIbHO ~ COBEPIIAaTh HEKOTOPBIC CHACIKH, 4YTO MPEAYCMOTPEHO TPaXKIaHCKUM
3akoHoaTeabcTBOM (cT.25, 27 T'K).

B nensx oxpaHbl MMYIIECTBEHHBIX MHTEPECOB JIeT€H OT BO3MOXKHBIX HEJO0OPOCOBECTHBIX
neWictBuil co ctoponsl poautenedt 4. 2 ct. 89 KobC mnpenycmarpuBaer nepedeHb CHAENOK,
KOTOpbIE€ POJUTENTN HE BIPaBE COBEpIIaTh Oe3 corjacus OpraHa OINEKH M IONEYUTEIbCTBA!
OTYY)XJaTh, OTJaBaThb B 3&JIOI HUMYIIECTBO, MNpHHAJIEKallee peOeHKY; OTKa3blBaThCs OT
HACJIe/ICTBA OT MUMEHM peOeHKa, MPUHHUMATh HACIEACTBO IOJ YCIOBHEM; OTKa3bIBAThCS OT
NOPUHATUS B Jap; TpeOoBaTh pasjena HUMyIIecTBa peOeHKa; coBepuIiaTh Jpyrue CHeINKH,
NpoTHBOpevaliue HuHTepecam peOeHka. [Ipu HapylleHHMM yCTAaHOBIEHHOTO IpaBWJa CJeNKa
OyzeT npu3HaHa HEJIEMCTBUTENIBHON TI0 OCHOBAHUSAM, NpeaycMoTpeHHbIM ['K.

Poaurenu 00s13aHBI C HayexaIen 3a00TOM OCYHICCTBJIATH YHPABJICHUC HUMYIICCTBOM
pe6eHKa, COXpaHATh PpasMCp OSTOro HUMYHICCTBA, a IPU BO3MOXKXHOCTH U YMHOXATb CToO.
HOJ’Iy‘ICHHHﬁ B MpoHecCce HMCIOJIb30BAHUA HMYILICCTBA pe6eHKa A0X0A MOIJICKHUT LCICBOMY
06pa1ueHmo — Ha COACPKAHHUC U BOCIHUTAHUC peGeHKa. BMmecte ¢ Tem AOITYCKaCTCA
HCIIOJIb30BAHUC MOJYUCHHOTO 10X04a Ha APYTUC 000CHOBaHHBIE HOTpCGHOCTI/I CCMbH.

Ecnu YIIpaBJICHUC HMYILIECTBOM pe6eHKa, OCYHICCTBIACMOC pPOOUTCIIAIMH, CTABUT B
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OMaCHOCTL MMYHICCTBCHHOC IIOJIOKCHHUC pe6eHKa, OpraHbl OINICKHW U MNONCUUTCIILCTBA BIIPABC
00s13aTh ponnTeneﬁ NI OJHOTO U3 HUX COCTABUTH OIMUCh MMYIICCTBA pe6eHI<a " MMPEACTAaBUTDH
OTYCT O €ro COCTOAHUU U YIIPABJICHUH UM.

Cyn mo ucky opraHa OINEKHM U INOIEYUTENbCTBA, MIPOKYpOpa WM OJHOTO U3 POAMTEIEH
MOJKET OTCTPAaHUTh BUHOBHOTO POJMTENS OT YIIPABJICHUS UMYILIECTBOM peOCHKA NIM YCTAaHOBHUTD
MOPAZOK TAKOTO YIIPaBJICHUS.

2. O0A3aHHOCTH POAUTeJIeil M0 coAeP:KAHUI0 HeCOBEePIIEHHOJIEeTHHX JIeTei

3aKkoH 00SI3bIBACT POAUTENCH COJEPKaTh CBOMX HECOBEPIICHHOJETHUX IETEH ¢ MOMEHTa
pOXIEHHS 0 JOCTMDKEHHS WMH COBEPLICHHOJNETHS WIM J0 MOMEHTa HpUOOpeTeHuUs
HECOBEPILICHHOJIICTHUMH  JIETBMU  TOJHOM  JIEECHOCOOHOCTH 10  JOCTIDKCHUS — UMH
coBepurenHonerust (cr. 115 KoBC) nmnbo Bo3pacra, ykazanHoro B bpaunom morosope (ct.13
KobC), Cornamennu o aersx (ct.38 KobC) wiu Cornamennn 06 yruiate anmumenToB (4. 6 cr. 91
KobC).

CeMeifHOE 3aKOHOJATEILCTBO MPEIYCMATPUBACT JBa CIIOCO0A B3bICKAHUS AJIMMEHTOB Ha
HECOBEPILICHHOJICTHUX JIeTel: 1) B BH/IE ©KEMECSIYHBIX BBIILIAT B MPOIICHTHOM OTHOIICHHU K
3apabotky (moxomy) miarenpiuka (c1.92 KobC); 2) B Bule €KEMECSIUHBIX BBIILUIAT B TBEPJOM
JICHe)KHOW CyMME WIM B CYMME, COOTBETCTBYIOIICH OIPEIEICHHOMY KOJMYECTBY 0a30BbBIX
BenmnunH (c1.94 KoBC).

B3bickaHue alMMEHTOB Ha HECOBEPLICHHOJETHUX JETE€d B IPOLEHTHOM OTHOLICHUHU K
3apaboTKy ¥ (MJIM) HHOMY JIOXOJIy POJUTENS] YCTAHOBJICHO B Ka4eCTBE OOIIETo MpaBuia.

Pazmep anuMeHTOB, B3BICKMBAEMBIX C POJUTENICH HA HECOBEPILICHHOJIETHUX JETEH,
COCTaBJISET: Ha OJIHOTO peOeHKa - 25 MPOIIEHTOB, Ha JIBYX JieTeil - 33 mpoleHTa, Ha Tpex u Oosee
nereit - 50 nporieHTOB 3apaboTka U (M) HHOTO JI0X0/a POAUTEIICH.

Pomurenn  moryr  ompeaenuTs  pasMep — aIMMEHTOB,  YIUIAYMBAacMbIX  Ha
HECOBepIICHHONIETHUX eTel, B bpaunom norosope (ct.13 KobC), Cornamienun o netsx (cr. 39
KoBC) mmu Cormamennn o6 ymiaare amumentoB (ct. 103-1 KobC). Ho ycraHoBieHHbIC B
yKa3aHHBIX JOKYMEHTaX pa3Mepbl aIUMEHTHBIX IUIATe)KEH HE MOTYT OBITh MEHBIIE pa3Mmepa,
ycTtaHoBIIeHHOTO 3akoHOM (4.1 c1. 92 KobC).

Jia  TpynocnocoOHBIX poJuTeNell YCTaHOBJIEH MHUHUMAIbHBIA pa3Mep aJIWMEHTOB,
KOTOPBIN HCUUCISIETCS OT OIOKeTa MPOKUTOYHOIO MUHHMYMa B CPEJJHEM Ha JYIIY HaceJeHUs
(BIIM). B mecsiiy MUHEMaTBHBIN pa3Mep aJMMEHTOB JIOJDKCH COCTaBIIAThH: HA OJJHOTO peOeHKa —
He menee 50 % BIIM, na aByx aereit — 75 % BIIM, na Tpex u 6onee nereit — 100 % BIIM.

[Ipu ompeneneHun pa3mepa aJUMEHTOB, YIUIAYMBAEMBIX POJIUTEIEM B MPOLEHTHOM
OTHOILIEHUH K ero 3apaboTky u (mmm) noxony (ct.92 KobC) yunuTeiBaroOTCs BHIIBI 3apab0TKa UITH
JI0X0Ja PpOJUTENe, M3 KOTOPBIX MPOU3BOIUTCS yIEpKaHUE aJIMMEHTOB, ONPEICICHHBIC
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nocraHosieHneM Coera MunuctpoB Pecniy6nuku benapycs ot 12 aBrycra 2002 r. Ne 1092 «O
nepevHe BHJOB 3apaboTka u (WJIM) WHOTO JI0XOJa, U3 KOTOPBIX MPOM3BOIMTCS YIEpKAHUE
AIMMEHTOB Ha COJIEpKaHUE HECOBEPUICHHOJIIETHUX JETEH».

Cornacho ct. 92 KobC pa3mep anmuMeHTOB MOKET ObITh YMEHBIIEH CY/I0M:

¢ ¢CClim y poautTeiid, 00513aHHOTO yiia4uBaTh A@JIMMCHTBI, HMCIOTCA JOpPYruc
HCCOBCPIICHHOJICTHUC JCTH, KOTOPBIC npu B3BICKaAHUN AJIMMCHTOB B
YCTAHOBJICHHOM pasMCpe OKa3aJInMcChb OBl McHee 00ecIIeueHHBIMHU MaTCpruajIbHO, UYCM
ACTH, MOJTydaromue aJIMMCHTHI,

¢ CCJIM pOAUTCIIb, C KOTOPOI'0 B3BICKUBAIOTCS AJIMMCHTHI, ABJISICTCA HHBAJIUAOM | unn

Il rpymmsbr.
B HCKIIOUMTENBHBIX CIIy4asX CyJ MOXET OCBOOOIMTH POIUTENS, SBISIOIIETOCS

uHBamuaoM | wm |l rpynmsl, OoT ynjuaTel aJMMEHTOB, a TaKXKE YMEHBIIMTh MHHHUMAJIbHBIN
pasMep aIMMEHTOB, B3bICKMBAEMBIX C TPYAOCIOCOOHOTO POAMTEINS, KOTOPBIH MO 0ObEKTUBHBIM
IIPUYMHAM HE MOKET UX YIUIAYUBATh B YCTAHOBJICHHBIX pa3Mepax.

OcoOblif MOPSIIOK B3BICKAHHS AIMMEHTOB C POJAMTENEH MPETYyCMOTPEH B Ciydae, Korja
JIETH OCTAlOTCA MPU KAKIOM U3 pPOAUTENIeH. B3bICKaHME alMMEHTOB NPOU3BOJIUTCS HE B
MPOLIEHTHOM OTHOIIEHUU K 3apa00TKy POAMTENS, a B TBEPAOH JCHEKHOW CyMMe, yIIaunBaeMoi
exeMecsyHo. B TaHHOM cilyyae anmMuMeHThI MeHee 00eCIIEYeHHOMY POJIMTEIIO YIUTaynBaeT Ooee
00eCTeYeHHBbIH.

Cratpa 94 KobC mpenycmarpuBaer npu otcyrctBun Cornamenus o aetsx, CornameHus
00 yruiaTe aJlMMEHTOB, a TAKXKE €CIIM pa3Mep aJMMEHTOB He orpenesieH bpadHbiM 10roBopoM,
B3bICKAHHE aJJUMEHTOB Ha COJACpKAHUE JCTEH €KEMECSIYHO B TBEPAOM ACHE)KHOU CyMMeE WIH B
CyMM€, COOTBETCTBYIOIICH OIpPEICICHHOMY KOJHYECTBY 0a30BBIX BEJIHYMH B CIEAYIOIIUX
clIydasx:

e KOrja pOAWTENb, OOS3aHHBIA YIUIAYUBATh AJIMMEHTBI, HUMEET HEperyJSPHbIH,
MEHSFOIIUICS 3apaboToK (10X0/);
e  KOrja 4acTh 3apaboTka (10X0/1a) pOIUTENb MOTyYaeT B HATYPE;
e KOrja B3bICKaHHE aTMMEHTOB B ycTaHoBlIeHHOM cT.92 KobC pa3Mepe HEBO3MOKHO
WIH 3aTPYAHUTETBHO.
Pomutenu, yradyuBarolnde aavMMEHTHl Ha HECOBEPIIEHHOJETHHUX JeTeil, MOTYT OBITh

MPUBJICYEHBI B CyAcOHOM TMOpSAKE K YYaCTHIO B JOTIOJHUTENBHBIX pPacXofax, BBI3BAHHBIX
UCKJTFOUUTEILHBIMU 00CTOSATEIbCTBAMU (TsDKeNasi 00Jie3Hb, yBeube pedeHka u T.1.). Cya Brpase
00s13aTh poauTeNell MPUHATH ydacTHe KaK B MPOM3BEACHHBIX pacxojaX, TaK M B pacxoiax,
KOTOpbIe OyayT HEOOXOIUMEI B IajbHEHIIIEM.

Cemeiinoe 3aKOHOAATCIILCTBO NOITYCKACT BPCMCHHOC B3BICKAHHUC AJIMMCHTOB Ha JETeH. 1o
Jc€j1aM O B3bICKaHHUU C pOI[HTCJ'ICfI AJIMMCHTOB Ha COACPIKAHUC JIeTel B clIydasax, Korjga OTBETUHUK
3allUCaH POJUTCIICM peGeHKa B KHUIC PCrUCTpallMU AKTOB TPAKIAHCKOTO COCTOSAHUA, CYI
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BIIPaBE JI0 PACCMOTPEHHS Jieiia BHIHECTH OIPEJIEIICHUE O TOM, B KaKOW Mepe OTBETUUK 00s3aH
HECTH pacxobl 1o coaepkanuto aeteit (ct. 97 KobC).

3. B3bIickaHmue ¢ pozmTe.ﬂeii AJIMUMEHTOB

Ha CoAecpRKaHUEC COBEPIICHHOJECTHUX aeteii

IIpaBo Ha mony4eHUE CONEPKAHUA OT POJUTENECH Y COBEPIICHHOIETHUX JETEH HACTYyNaeT
JMIIb TIPY HAJIMYMU OJJHOBPEMEHHO JBYX YCJIOBHMA: PEOCHOK SIBISIETCS HETPYIOCIHOCOOHBIM; OH
HyXaaercst B MatepuaibHoii nomoru (ct. 99 KobC).

ANMMEHTBl Ha  COACp)KaHWE  HYXKJAIOUIMXCA B  TOMOIIM  HETPYAOCIOCOOHBIX
COBEPIUCHHOJIETHUX JETEH OINpEeACIATCS B TBEPAOM JCHEKHOW CyMME WIM B CyYMME,
COOTBETCTBYIOLICH OMpPEACNICHHOMY KOJMYECTBY Oa30BBIX BEJIWYMH, MOJUIXKAIICH BbIILUIaTE
exemecssyHo. [Ipu onpenenenuu pazMepa alMMEHTOB CyJl YYUTHIBACT MATEPUAIIBHOE U CEMEUHOE
IIOJIOKEHUE KaK JIMIA, C KOTOPOrO B3BICKMBAIOTCA AJIMMEHTBI, TaK U JIMLA, B IIOJIb3Y KOTOPOIO
OHM B3bICKMBAIOTCS. Bo BHMMaHue NMpUHHUMAaeTcs pa3mep 3apaboTKa MM J10X0Ja 000UX JIHIL,
Hajau4yue Yy HUX MMYIIECTBA, YHUCIO COCTOSIIMX HAa HX WXKIUBEHUU JIMI U Jpyrue
00CTOSITENILCTBA.

[Ipy u3MeHeHMM MATEPUATBHOTO WIH CEMEWHOTO IIOJIOKEHUS POJIUTENIEH, KOTOpPbIE
yIJIAYMBAIOT AJIMMEHTHI Ha COJIEpP’KaHUE HETPYAOCIOCOOHBIX COBEPIICHHOJNETHUX ACTEH, WMIIU
ATHUX JICTCH, KaK/bIA U3 HUX BIPaBE NPEIbSIBUTh UCK 00 M3MECHEHUM pa3Mepa aJMMEHTOB (CT.

103 KoEC).
4. O0A3aHHOCTH J1eTel 10 COeP:KaHNI0 POAUTeIeH

Ha ocnoBanuu ct. 100 KobC conep:xanue HeTpyA0COCOOHBIX, HY>KAAIOIUXCS B TIOMOIIH
poauTenei aBusercs 00S3aHHOCTBIO MX COBEPIICHHOIETHUX TPYAOCIOCOOHBIX JIETEH.

[IpaBo Ha moONy4YeHHE COJCpXKAHMUA OT JAETel HMMEIOT TOJNBKO HETPYJOCHOCOOHBIE WU
HY)KIAIOIIHUECS B IOMOIIU POIAUTEIH.

B cynebHOM mnopsiike B3bICKaHHME aJMMEHTOB Ha HETPYAOCHOCOOHBIX HYXIAIOIIUXCA B
MOMOIIM POJUTENEH BO3MOXKHO TOJBKO C TPYAOCHOCOOHBIX, JOCTHTIIMX COBEPIICHHOJICTHUS
JeTen.

Pa3Mep B3BICKUBAaEMEIX C JCTEM aJllMMEHTOB onpeaAcisICTCa CyaoM B TBCp,HOfI JICHEXKHOM
CyMMC HJIM B CYMMC, COOTBCTCTBYIOH_[Cﬁ ONpCACIICHHOMY KOJIMYCCTBY 0a30BBIX BCIIMYHUH, U
BBITINIAYMBACTCA CXKEMECAYHO. OHpCI{CJ’I}I}I pasMep AJIMMCHTOB, CYyd UCXOAUT U3 MAaTCPUAJILHOTO U
CEMEMHOro MoJI0KEeHUS KaK pOIlPITCJ'ICfI, TaK U KaXXOOT0 U3 ACTEil.

IIpy u3MEHEHMHM MaTepHaJbHOTO WJIM CEMEHHOIO IIOJIOKEHUS JEeTeH, KOTOpbIe
YIJTAUUBAIOT AJIMMEHTBl Ha COJEp)KaHUE HETPYAOCHOCOOHBIX POAMTENEH, WM pOAUTEINEH,
Ka)XXIIbIil M3 HUX BIIPaBe MPEAbSIBUTH UCK 00 n3MeHeHnu pazMepa anumeHToB (ct. 103 KobC).
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OO0s3aHHOCTD  JIeTel  coJepKaTh HETPYMOCHOCOOHBIX, HYXKIAIOUUXCSI B TOMOIIH
pPOIUTENEH JISKUT HA BCEX COBEPIICHHOJIETHHUX TPYAOCHOCOOHBIX METSIX POAUTENS] HE3aBUCHUMO
OT TOTO, TPEIBSIBICHO U TPeOOBAHUE KO BCEM JETSM JHOO TOIBKO K OJHOMY WJIM HECKOJIBKUM
U3 HUX.

Jletu MoOryT OBITH OCBOOOXKJEHBI OT OOS3aHHOCTH TIO COJEPXKAHHMIO POJTUTENCH Hu
BO3MEIIEHHUS 3aTpaT IO yXOJy 3a HUMH, €CIH CyIAOM OyJeT YCTaHOBJICHO, YTO POIMTENIN
YKIOHSUIUCh ~ OT  BBIMOJIHEHHWSI ~ POAMTENbCKHX  oOsi3aHHOcTed. Poaurtenu, nMieHHbIE
POJUTENBCKHUX MPaB, YTPAuMBAIOT MPABO HA MOJIYYECHUE COJCPIKaHUS OT CBOUX JETEH.

5. Bo3menienue POAUTEISIMHU PACX0A0B, 3aTPAYCHHLIX I'OCYAapCTBOM
Ha coaepkaHue IleTeﬁ, HaxoqdAmuXxcst Ha rocyiapCcTB€HHOM odecneyeHun

Ponutenu o6si3aHbl BO3MEIIATh PAcXojibl, 3aTpaue€HHBbIE TOCYIAapCTBOM Ha COJEp)KaHUe
JeTel, HaXOIIIUXCS Ha TOCYyJapCTBEHHOM 00ECIIeYeHUH B CIydae:

e 0TOOpaHMs y HHUX JIeTei MO PEelICHUI0O KOMHUCCHU IO JIellaM HECOBEPIICHHOJIETHUX
(ct. 85-1 KobC);
e 0TOOpaHMs y HUX JIeTeil Ha OCHOBAaHUH peIleHHs cya 0e3 JIMIIEHUS POJUTEIbCKIX
npas (ct. 85 KobC);
e JmmieHus ux poautenbckux mnpas (ct. 80 KobC);
® HAXOXJCHHUA MX B PO3BICKE, JIEUEOHO-TPYJAOBBIX MPOPUIAKTOPUIX MIM B MECTax
COJIepKAHUS TIOJ] CTPaXe;
e OTObIBaHWS HaKa3aHWs B YUYPEKICHHAX, HCIONHSIONMX HaKa3aHHE B BHJE
JUIIEHUS CBOOOIbI, OTPAaHUYEHHS CBOOO/IBI, apecTa.
[lepeuncienHble KATErOPUH POJUTENICH SIBISAIOTCS 00sS3aHHBIMU JIMLAMH B COOTBETCTBHUH C
y. 1 m. 9 [ekpera Ilpesunenra Pecnyonmuku benapyce ot 24 nHoa6ps 2006 r. Ne 18 «O
JOTIOJTHUTENBHBIX Mepax MO TOCYAAPCTBEHHOH 3aluTe AeTeil B HEOIaromoIyyHBIX CEMbSX»

(manee — Jlekpet Nel8).

HOI[ HaXO0XICHUCM I{GTGI71 Ha FOCy,[IapCTBeHHOM 06eCHe‘{eHI/II/I IIOHUMACTCA HAXOXACHHC
JeTei:

® B JICTCKMX MHTCPHATHBIX YUPEKACHUSAX (IoMax peOCHKA, NETCKUX JOMaX, IIKOJIaX-
WHTEPHATaX, CHEIHAIBHBIX Y4e0HO-BOCIIUTATENBHBIX YUPEKACHUSAX, CIICIIUATBHBIX
Ne4e0HO-BOCITUTATENBHBIX YUPEKACHUIX U HHBIX YUPEXKICHUAX, 00SCTICUNBAIOIINX
COJICpKaHUE M BOCIIUTAHKE JICTEH);

® TOCYIapCTBEHHBIX CHeIMATU3UPOBAHHBIX YUPEKICHUSIX TS
HECOBEPIIICHHOJICTHUX, HY)KJJAIOIIUXCS B COIIMATIBHOMN MOMOIIH U peaOUITUTAIIH,

® TOCYIapCTBEHHBIX YUPEIKICHUSX, 00ecIeynBaroInX MOJTy4YCHUE
po (HheCCHOHATTLHO-TEXHHYECKOTO, CpEIHEro CIIEIIHAIBLHOTIO, BBICILIETO
oOpa3oBaHus,

® JICTCKUX JIOMax CEMENHOr0 THUIIA,
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® JICTCKUX JepeBHsX (TOpojKax),
® OIICKYHCKHUX CEMbSX,
® IIPUEMHBIX CEMbSIX.
B cootBerctBun ¢ m. 1 Jlekpera Ne 18 nmetw mojnexaT rocylapCTBEHHOW 3aIllUTe H

MIOMEIICHNIO Ha TOCYIapCTBEHHOE oOecreyeHrue B cilydae, €CJId yCTAaHOBJIEHO, YTO POTUTEIH
(eAMHCTBEHHBIH POIMTENb) BEAYT aMOpalbHBIA 00pa3 JKWU3HHM, YTO OKa3bIBaeT BPEIHOC
BO3/ICHCTBUE HA JIETEH, SIBIAIOTCS XPOHUYECKMMHU AJIKOTOJIMKAMU MJIM HAapKOMaHaMHU JTH0O0 UHBIM
00pa3oM HEHaAJIeKaIle BBIIOIHSIIOT CBOM 00sS3aHHOCTH MO BOCIIUTAHUIO U COJEP)KAHUIO JIETEH,
B CBSI3U C YEM OHM HaXOJATCS B COLIMATIBHO OIIACHOM IIOJIOKECHUU.

Yacte 2 c1. 93 KobC mnpemycmarpuBaer ciy4ad, KOTJa 3aTpauye€HHBIE TOCYAApCTBOM
pacxoipl Ha COJCpKAHUE JeTed, HAXOAALIMXCS Ha TOCYyJapCTBEHHOM OOecleueHUH, He
BO3MEUIAIOTCS POJUTEISIMH: 1) €CITM pOJMTENN MPHU3HAHBI B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE
HEJIeeCOCOOHBIMH, 2) €CIIM POAMUTENU TI0 COCTOSHHIO 3/I0POBbS HE MOTYT BBITIOJHATH
POUTENBCKUE 00S3aHHOCTH.

[lepeyenp 3abosieBaHui, NpPU HAIUYAKM KOTOPBIX POAMUTEIM HE MOTYT BBIIOJIHATH
POIUTENBCKHE OOS3aHHOCTH, YTBEP)KJCH IOCTAHOBIEHHMEM MUHHUCTEPCTBA 3/IPABOOXPAHCHHS
Pecniybnuku benapycs ot 19 aBrycra 2005 Ne 25.

3a HECOBEpILICHHOJETHUX PpOAMTENEN pacxolbl, 3aTpadyeHHbIE TIOCYJapCcTBOM Ha
coJepKaHUE JeTeH, HaXOAALIMXCS Ha TOCYJapCTBEHHOM OO0ECIeYeHUH, BO3MEIIAIOTCS
POAMTENAMY, YCBIHOBUTEISIMU J3TUX HECOBEPUICHHOJIETHUX poxaurened. Ilpu orcyrcrBumn
pOAMTEIIECH, YCBIHOBUTENEH, a TaKXKE B CIy4ac HEINOralleHUs pacXOJ0B HAa COACpKAHUE NETEH
poauTensiMu (YCHIHOBHTEIISIMU) BO3MEILICHUE YKa3aHHBIX PACX0J0B HaYWHAsl CO JIHS IIOMEIICHUS
peOeHKa Ha TOCYJAapCTBEHHOE 0O0ecleueHHe OCYIIECTBISETCS  HECOBEPIICHHOJIETHUMHU
POIUTESIMH TIOCIIE JOCTHXKEHHS COBEPIICHHOJETHS JHU00 C MOMEHTa NMpUOOpEeTeHUs UMH 10
JIOCTH)KEHUS COBEPILICHHOJIETHS JIEeCIOCOOHOCTH B TIOJTHOM 00beME.

Cormacio 4. 6 ct. 93 KobC pacxomsl Ha cojepxaHue AeTed, HAXOISAIIUXCS Ha
rOCyIapCTBEHHOM 00€CIIeYeHHH, BO3MEIIAIOTCS 00S3aHHBIMU JIMIIAMU B I0OPOBOIHHOM MOPSIKE
100 B3BICKUBAIOTCS B MOPSIZIKE, YCTAHOBICHHOM 3aKOHOIaTeNbcTBOM PecniyOmuku benapyce.

PaGoraromee (Ha JeHb MOMeIIeHUS peOCHKA Ha TOCYJAapCTBEHHOE OOecIeueHHe)
00s3aHHOE JIMIIO0 BO3MEIIAeT Ha3BaHHBIC PAcXObl M3 3apabOTHON MAaThl MO €ro 3asBICHHIO,
KOTOpO€ JOJKHO OBITh MOJAaHO B TPEXJHEBHBIH CPOK TMOCIE TIOMEIIeHUs pebeHKa Ha
rocyJIapcTBEHHOE oOecreueHHe.

B cnyuae, ecniu 00s13aHHOE JIMIIO CKPBIBACTCS, OPTaHbl BHYTPEHHUX JIEJT IPUHUMAIOT MEPBI
[0 YCTAaHOBJICHHIO MECTa €ro HaXOXICHUS W TpH OOHAPYKCHHU BIIpaBE NPUMEHUTH
aIIMUHUCTPATUBHOE 3aJICp)KaHME HA CPOK 10 CEMHUJICCATH JBYX YacOB B COOTBETCTBUU C
3aKOHOJATEIbCTBOM. PacXoabl MO PO3BICKY BO3MEHIAOTCS PAa3bICKUBACMBIMH 00sS3aHHBIMU
muramu (. 18 Jlexpera Nol8).
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B cnyuae yxiioHeHHs 0053aHHOTO JIMIA OT BO3MELICHUS PACX0/I0B M0 COJIEPKAHHIO JAeTei
Takue pacxoibl, B cooTBerctBUU ¢ M. 9 Jlekpera Ne 18, B3pickMBalTCA € Hero JubO Ha
OCHOBAHUHU HCTIOJHUTEIHHON HAANUCU HOTApHyca, JINOO B MOPSAIKE MPUKA3HOTO MPOU3BOCTBA,
1100 B MOPSAKE HCKOBOTO MPOU3BOJICTBA.

Cy,[[ BIIPAaBC B UCKIIIOUUTCIIBHBIX CIIy4dasX.

® YMCHBIIUTH pa3Mep NOMJICIKAIIUX B3BICKAHUIO PACXOAOB MO COJCPKAHUIO JeTei
NpY HAJIHMYUK Y OOSI3aHHOTO JIMIA Ha COJCP)KaHMM M BOCIIMTAHUU HECOBEPIICHHOJICTHUX JCTeH
(peOenka),

e 0cBOOOJMTH O00f3aHHOE JIMLIO OT YIUIATBl 33J0JDKEHHOCTH MO BO3MEICHHIO
Pacxo/loB MO COJCPKAHUIO JETEH M MPEKPATHTh HCIOJIHUTEIBHOE MPOU3BOJICTBO, €CIIU ITOMY
JMIly BO3BpalleHbl 1eTh (peOeHOK), HaXOJHMBIIMECS Ha TOCYAapCTBEHHOM OOCCICUCHHU, U
B3BICKAHUE JIAHHOW 3aJJ0JDKCHHOCTH CO3/IaCT TSDKEIOE MaTepPHAIbHOE IMOJOXKEHUE Uil ITUX
nereii (pebenka) u (WiM) A IPYTHX HECOBEPIICHHOJCTHUX JeTeil (peOeHKa), ecli TaKOBbIC
UMEIOTCS Ha €T0 COJICPYKAaHUU U BOCITUTAHHH.

B cootBerctBuu ¢ [lexkperom Ne 18 o0si3aHHBIEC JHIIa MOAIEkKAT TPYAOYCTPOUCTBY, €CIH

OHM He paboTaroT WM pabOTalOT, HO HE B MOJHOM O0bEME BO3MELIAIOT B JI0OOPOBOJIHLHOM
MOPSAKE T10 3asiBJICHUIO PACXO/IbI IO COJIEPKAHMIO JAETEH.

6. Corsamenue 00 ynjare aJJUMEHTOB

Popurenu Brpase 3axitounts CorvianieHue 0 coAepKaHUM CBOUX HECOBEPLICHHOIETHUX U
(M) HYKIAIOUIMXCS B MOMOIIM HETPYAOCIIOCOOHBIX COBEPIICHHOJCTHUX jaeTel (namee -
Corunamenue 00 yriaTe aliMeHTOB).

B Cornamenun 00 ymiare aavMMEHTOB POJUTENM II0 CBOEMY YCMOTPEHHIO MOTYT
ONPEJCTUTh TOPSJOK W (GOpPMYy NPEAOCTAaBICHUS COACp)KaHUs JAeTsAM (4acTh IIecTas
KOMMEHTHPYEMO#i CTaThh), a Takke pasmep anumeHToB (c1.103-5 KobC), cnocoOs! u nmopsiiok
yriatel anuMenToB (cT. 103-6 KobC).

Poaurenu moryr yctaHoBUTH B CornanieHUu 00 yriaTe alTuMEHTOB Pa3lIUuYHbIE CTIOCOOBI
yILIaThl QJIUMEHTOB: B MIPOIICHTHOM OTHOIICHUH K 3apaboTKy U (MJIM) HHOMY JIOXO/Y POJMTENS,
00s3aHHOTO  yIUTaYMBaTh AalUMEHTBI; B TBEPAOM JCHEKHOM CyMMe, yIUIauuBaeMOu
MEPUOTUYECKH; B TBEPAON JICHEKHON CyMMe, yIIIauMBaeMON €TUHOBPEMEHHO; MTyTeM IMepeiadu
uMyIiecTBa B coOcTBeHHOCTh pedenka (ct. 103-6). Bo3MoXXHO M couyeTaHue COCOOOB YILIAThI
aJIMMEHTOB.

Ecnu npeaAyCMOTPCHHBIC CornamenuemM 00 yIUIaT¢ aJJMMCHTOB YCJIOBHUS CYHICCTBCHHO
HapymaroT 1paBa U 3aKOHHBIC MHTCPCCHI JIeTel, TO TaKOoe€ COIJIAIlIEHUE MOXKET OBITh IMPU3HAHO
HEACUCTBUTEIbLHBIM.

Cornamenue 00 yIiaTe¢ ajJUMMCHTOB 3aKJIFOYACTCS B MHUChbMEHHOM (I)OpMC n IIOAJICKHUT
HOTapUuaJIbHOMY YAOCTOBCPCHUIO.
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JEKIAS 11.
TEMA 12.

HOPAAOK YIUVIATHI NJIN B3BICKAHUA AIMMEHTOB

IIoozomoeuna oouenm Ananuu C.M.

VYnaTa aTMMEHTOB B JOOPOBOJIHHOM MOPSIIIKE.

1. B3bickaHWe aTUMEHTOB Ha OCHOBAaHUHU OIpPEACTICHHs Cyla O CyAeOHOM IMpHUKa3e WU
WCTIOJIHUTEIBHOTO JIMCTA.

2. OmpepneneHne 3a0KECHHOCTH 10 aTMMEHTAM.

3. TlpekpaieHre alMMEHTHBIX 00S3aTEILCTB.

1. ¥Ynnara anuMeHTOB B 100pOBOJIbLHOM NOPSIAKE

JloOpoBOIbHASA yIJIaTa ajJMMEHTOB NPUMEHSETCS, €CIM MEXIy CTOpPOHAMHM HET CIopa
OTHOCHUTEJIFHO ~ IMMEHTHON 00M3aHHOCTH COOTBETCTBYIomIero Jmna. Owna MOXET
OCYIIECTBIATHCS IBYMsI CLIOCOOaMMU:

1) nu4HO MHMIIOM, 00S3aHHBIM IUIATHTH ATMMEHTHI;
2) myTeM ynaepXaHus W3 3apa0OTHOW IUIaThl MO MECTY Pa0OThl WM IO MECTY
MOJTy4YEeHHUsI IEHCUH, TIOCOOU S, CTHIICH IUH.
VY nepxaHue npou3BOIUTCS MO MECTY BbIIa4M 3apaOOTHON IUIAThl U MPUPABHEHHBIX K HEH

JI0XOJIOB, OJTHOBPEMEHHO C MX PAacuyeTOM OJUH pa3 B MECSI], ¥ COOTBETCTBYIOIIAs JCHEXKHAsS
CyMMa TMEpPEYUCISETCS Ha CUeT MOJIydaTeNis WIM MEPEeBOTUTCS IO TMOYTEe 3a CYET CPEACTB
wiarenbimka (c1.105 KobC). OcHoBaHueM [Uis yep)KaHHUs aTAMEHTOB M3 3apabOTHOM TUIAThI U
MPUPABHEHHBIX K HEH JOXOOB SIBIISIETCS 3asiBICHUE TUIATEIBIINKA.

Hanumarens, BbIIUIAYMBAIONIMN 3apa0OTHYIO IUIATy, OpraHM3alusi, BbIIJIAYMBAIOIIAS
NIEHCHUHU, TTOCOOMS, CTUIICHINU U OCYILECTBIIAIONIAs APYyrue BbIIIATHI, 00s3aHbBI HA OCHOBAaHUU
3asBJICHUS TUIATENbIIMKA aJMMEHTOB EXKEMECSYHO INPOU3BOIUTH YIEpXKaHHUS aTUMEHTOB B
YCTAaHOBJICHHOM pa3Mepe C YYeTOM OTrPAaHMYEHHUH, IMPelyCMOTPEHHBIX 3aKOHOJATEIbHBIMU
akTamu PecnyOonuku benapyce.

IIpu nepexone rpaxkJaHuHA, C KOTOPOTO YIEPKUBAIOTCA AJIMMEHTBI IO 3asBJICHUIO, Ha
JPYryio paboTy WM NepeMeHe UM MecTa KUTEIbCTBA ylepKaHue aJMMEHTOB IMPOU3BOJUTCS Ha
OCHOBAaHUHU BHOBb IIOJJAHHOTO MM 3asIBJICHUS. 3aJ0JDKEHHOCTD 32 BPEMs HEYIUIaThl aJJAMEHTOB B
ATHX CIIy4asX MOXET ObITh y/AepKaHa ¢ JOKHUKA 0 €ro 3asiBIICHUIO MJIH B3bICKAaHA CY/IOM.

I[O6pOBOJ'H:HO yHJla‘-II/IBaIOIJ_II/Iﬁ AJIMMCHTBI UMCCT IIPaBO B mo0oe BpEMsd YBCIUYUTH HUX
pasMep 0o NPCKPATUTh BBIIUIATY AJUMCHTOB MYTCM HOJa4YW AIAMHUHUCTpAlHWU HOBOI'O
IUCBbMCHHOTO 3asBJICHMUA.
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yl[Cp)KaHI/IG AJIMMCHTOB HAa OCHOBAHMWH 3a8BJICHUA HC MOXET IIPOU3BOAUTHCA.

e cciu 00IIIasi CyMMa, MOJIIeKalliasi B3bICKAHUIO HA OCHOBAHUU 3asBJICHUS IIATCIIbIIUKA U
UCTIOJTHUTENBHBIX JOKYMEHTOB, MpeBbimaeT 50 MpOICHTOB NPUYUTAIONIMXCS TOJDKHUKY U (MJTH)
WHOTO JI0XOa, U3 KOTOPBIX IPOU3BOIUTCS yACP)KAHHE ATMMEHTOB,

® SCIIM C JOJHKHHKA B3BICKUBAIOTCA 10 CyJeOHOMY MOCTAHOBIICHUIO ATMMEHTHI Ha IeTEH OT
apyroii marepu (4. 1 cr. 106 KoBbC). Ho cornmactHo 4.3 ct. 106 KobC ynepikanue auMeHTOB Ha
OCHOBAaHMM  3asBJICHHS  IUIATCIbIIMKA  QJMMEHTOB  MOpH  yIjlaTe  aJMMEHTOB  Ha
HECOBEPIICHHOJETHHX JIETEH MOXKET MPOU3BOJAUTHCS U B CITydae, eCiiy 001as cyMMa yaep:KaHui
HA OCHOBAHHMM TAaKOTO 3asBJICHHUS W HCIOJHHUTEIBHBIX JOKYMEHTOB mpeBbiiiaeT 50 mpoueHToB
3apaboTka u (MJIM) UHOTO J0XOJa JIMIla, 00S3aHHOTO YIJIAYWBaTh aJIMMEHTHI, HO He cBbiie 70
MPOLICHTOB.

2. B3pIckaHue aJJHMEHTOB HAa OCHOBaHHH onpenaejacHuda cyaa
0 CYIIGﬁHOM npuKa3e Wil UCINOJIHUTEJTbHOTO0 JIUCTA.

B mnpunyautenbHOM TOpSAKE alWMEHTHl B3bICKMBAIOTCS HAa OCHOBAaHUHM CYAEOHOIO
NIOCTAHOBJICHHUS (OTIpeIeNieHHs O CYIeOHOM MPUKa3e MM PELICHUS Cy/a).

Hanumarens, npou3BOAMBIIMM yAEpKaHUE AIMMEHTOB HA JETEH, JOJDKEH B TPEXIHEBHBIN
CPOK COOOIIUTH CyAeOHOMY UCIIOJIHUTEIIO U JIUIY, TIONyJaroieMy aluMEeHThI, 00 YBOJbHEHUU C
paboThl JnIa, 0OSA3aHHOTO YIIAYWBATh AIMMEHTHI, a TAK)KE O HOBOM MECTE ero padoThl, eciiu
OHO u3BecTHO. JIWIo, 00s3aHHOE YIUTAYMBaTh AJIMMEHTHI, JOJDKHO B TOT K€ CPOK COOOIIUTH
CyneOHOMY UCHOIHUTEN0 00 HM3MEHEHHH MecTa paboThl WIM JKUTEIbCTBA, a TaKkKe O
JonoJIHUTENbHBIX Joxo/ax (ct. 107 KobC).

[To obmemy mpaBuiTy, AIUMEHTBl IPUCYXKAAIOTCS TOJILKO Ha Oyyliee BpeMsi ¢ MOMEHTA
oOpalieHus ¢ 3asBICHHEM B CyA. 3a MPOLJIOE BPeMs aJIUMEHThl MOTYT OBbITh B3BICKAaHBI B
CJIIEYIOLIUX CIIyYasiX:

a) eciu CyJoM OyJeT YCTaHOBJICHO, YTO JI0 OOpAICHUS B CYJl UCTIOM HPEINPUHUMAIIICH
Mepbl K TMONYYEHHIO CPEACTB Ha COJep)KaHHWe, HO OHHM He OBLUTH MOJNYy4YEHBI BCIIEICTBHE
VKJIOHEHUsI 00s13aHHOTO JIUIIa OT UX YIJIaThI.

0) ecn B3BICKUBACTCS 33JI0JDKCHHOCTh, KOTOpasi 00pa3oBaiach MpH yIUIaTe aIMMEHTOB Ha
OCHOBaHMUU 3asBJICHU JIUIIA, 00S3aHHOTO K MX YIIJIaTe, B CBSI3U C IIEpEeMEHOM MecTa paboThl N
KUTEIHCTBA IIJIaTENbIINKA ATMMEHTOB. JTO BO3MOXHO B CIIydasiX, KOT/ia M0 BUHE JODKHOCTHBIX
JIMI] yTpadeHbl 3asBICHUE IUIATeNbLUIMKA AJTMMEHTOB WM HWCHOJIHUTENBHBIA JOKYMEHT WU
B3bICKAaHUE aTMMEHTOB JJIMTENBHOE BPEeMsl HE MPOM3BOJIMIOCH M0 BUHE JOJDKHOCTHBIX JHIL (II.
152 VHCTpYKIMH 1O UCTIOTHUTEIEHOMY IPOU3BOJICTBY).

B03M0XXHOCTh B3BICKAaHMS aJMMEHTOB 3a MPOIUIOE BPEeMs OTPAaHUYMBAETCS TPEXJIETHUM
CPOKOM, TIPEIIIECTBYIOIIUM OOPAIEHHIO B CYI.
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[lo nmemam O B3BICKAHWUHM QJIMMEHTOB WCIIOJHEHUE OCYIIECTBISECTCS HAa OCHOBAaHHU
UCIIOJIHUTEIBHOTO JIMCTA, BBIAAHHOTO HAa OCHOBAaHMH CYIEOHOTO pEIICHHS O B3bICKAHUU
aTMMEHTOB (TMpU B3BICKAHMM AIIMMEHTOB B TOPSJKE KMCKOBOTO NPOW3BOJCTBA), a TaKXkKe Ha
OCHOBAaHMHM MUPOBBIX COIJIAIICHUN M COTJIAIICHUH O JeTSAX, YTBEpKICHHBIX cynoM (cT. 38
KobC), 6paunbix moroBopos (ct. 13 KobC), Cornamenwuii 00 ymiare anumentoB (ct. 91, 103-1
KoBC; cr. 462 I'TIK) wmu ompeneneHus o cyaeOHOM mpukase (IpU B3bICKAHUU AIMMEHTOB B
HOPSIIKE TPUKA3HOTO IPOU3BOJICTBA).

3. Orlpezle.ﬂeHI/le 3aJ0/I2KCHHOCTH 110 AaJIMMECHTaAM
IIo OGH.ICMy npaBuJ1y B3bICKAHHC QAJMMCHTOB I10 HCIOJHUTCIIBHBIM JOKYMCHTAM 3a

MponuIoC BpEMs MPOU3BOAUTCA HC Ooliee ueM 3a TPpHU rojJia, mNpcaAmCCTBOBAaBIINX IMPCAbABICHHUIO
HUCIIOJIHUTCIIBHOT'O JOKYMCHTA K B3bICKAHUIO.

Eciu ucnonHUTEeNbHBIA JOKYMEHT ObUI TpPEIbABICH K B3BICKAHUIO, HO YyIEp)KaHUE
AIMMEHTOB HE TPOU3BOJIWIOCH B CBsI3U C po3bickoM joinkHuKa (cT.487 T'TIK), B3bIcKaHue
QJIMMEHTOB JIOJKHO TPOU3BOJUTHCS 32 BECh MPOLUIBIA MEPHO]] HE3aBUCHMO OT YCTAaHOBICHHOTO
TPEXJIETHETO CPOKA JaBHOCTH.

Ecmu JOJDKHUK B IIEPUOL 06p8.30BaHI/IH 3aJ0JDKCHHOCTU pa60TaJ1, TO 3aJ0JDKCHHOCTDH IIO
AJIMMCHTAM OHNpCACIIACTCA HUCXOAsd U3 3apa60TKa n (I/IJII/I) HHOIo0 J10Xo0Ja, IIOJIy4CHHOI'O
AOJDKHUKOM 3a BpCMs, B TCUCHUEC KOTOPOTI'O HE NPOU3BOANIIOCH B3bICKAHHUC.

Eciu 1OMKHUK B STOT MepHoA He paboTal WM HE IMPEICTaBICHBl JOKYMEHTHI,
NOJTBEP)KAAIOIINE €ro 3apaboToK W (WJIM) WHOM JO0XO0J, HO KO BPEMEHH B3BICKaHUS
3aJI0JDKEHHOCTH OH YK€ paboTaer, TO 3a/J0JDKEHHOCTH OINpEeNeNseTcsl UCXOs U3 3apaboTka U
(M1M) MHOTO J0X0/1a, OJy4aeMOr0 UM Ha MOMEHT HAa4MCIICHHS 33/10JKCHHOCTH 110 alTAMEHTAaM.

B ciIydadx, Koraa AOJGKHHUK Ha MOMCHT HAYUCJICHUA 3a00JDKCHHOCTH IO aJIUMCHTAM HC
paGOTaeT, €C pasMcCp OHpCACIACTCA UCXOAd H3 3apa60TKa AOJIDKHUKA IO IMOCIICAHCMY MCCTY
paGOTBI, a IpUu OTCYTCTBHUU CBEJICHUI 00 3TOM OO €Cllh ¢ MOMEHTA YBOJIBHCHUSA ITPOLIIIO Ooiee
TPEX MECAILICB, - UCXO U3 CpCI[HCfI 3apa60TH0171 IIaThI JJ11 JAHHOM MECTHOCTH.

He cumraercs 3aJ0/DKEHHOCTBIO HEJOIUIATa IO alMMEHTaM, €clid OHa oOpa3oBajiach B
CBSI3U C IMPOCTOEM WM WHBIMU OOCTOSITEIBCTBAMH, MMEBUIMMHU MECTO IO HE3aBUCAIIUM OT
JOJDKHUKA MpUYMHAM. B Takux ciydasx ynaep)kaHue aJlMMEHTOB MPOU3BOAUTCS B CIEIYIOLIUX
pasmepax: Ha OJHOTO peOeHKa - 25 MpOLEHTOB, Ha JABYX AeTell - 33 mpoLeHTa, Ha Tpex u Oojee
nereit - 50 mpoueHTOB QakTHueckoro 3apaboTka W (MIIM) MHOTO J0XOJa JIMIA, OOS3aHHOTO
yIJIauuBaTh QJIMMEHTHI, 3a MpPOpaOOTaHHBI MNpH YyKa3aHHBIX OOCTOATENHCTBAX IEPHO/.
HenonomnydenHast cymMMa aJMMEHTOB JOJDKHA KOMIIEHCHPOBATHCS B3BICKATEINO BBIMJIATAMU M3
@®oHma couuanbHOW 3alMTHl HaceleHHs MUHUCTepCTBa Tpyla M COLMAIBHON 3allUThI
Pecniybnuku benapyce, ¢ mocneayommM Bo3MelieHneM AaHHOMY POHIY BBIIUIAYEHHBIX CYMM
HaHMMAaTeJIeM.
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OCBOGO)KI[GHI/IC OT YILIaTbl WJIKM YMCHBIICHHUC 3aJ0JDKCHHOCTH IO aJIMMCHTAM BO3MOYKHO
TOJIBKO IO PCIICHUIO Cyaa.

4, Hpexpameﬂne aJIMMEHTHBIX 00513aTeJILCTB

OcHOBaHMS MPEKpaIIeHUs] aJTUMEHTHBIX O00SA3aTENbCTB PAa3IMYalOTCs B 3aBHCUMOCTU OT
TOro, YCTaHOBJEHbl OHM bpaunbiM noroBopom, Cornamenuem o naersx, CoriameHuem 00
yIjiaTe aIMMEHTOB, JINOO aJMMEHTHI B3bICKUBAIOTCS B CyJ€OHOM MOPSIIKE.

AnuMeHTHbIE 00s3aTeNbCTBa, ycTaHoBIeHHbIe Cornamenuem o jaetsx, CornameHueMm oo
yIulaTeé aJUMEHTOB, BpauHbIM JOTOBOPOM, IPEKPALIAIOTCS B CBSI3M CO CMEPTBIO OJHOM U3
CTOpPOH, HCTEYEHHUEM CpOKa JEHCTBUS ATUX COMIALLIEHUH, JOrOBOpa WIM 1O OCHOBAHUSM,
IIPETYyCMOTPEHHBIM B HUX.

Brlituiara anuMeHTOB, B3BICKUBAEMBIX B CyJI€OHOM MOPSIIKE, MPEKPAIIaeTCs:

0 JOCTM)KEHHMH pEOCHKOM COBEpIIEHHOJETUS MJIM B CIOy4ae NpUOOpETEHUs
HECOBEPILICHHOJIETHUMH ~ JETBMHU  TIOJHOW  JIEECIOCOOHOCTH 70  JIOCTM)KEHUS  MMHU
COBEPILECHHOJIETHS,

IIpY YCHIHOBJICHUHU peOeHKa, Ha CoJIepyKaHHe KOTOPOro B3bICKUBAIKCH AJIUMEHTHI,

[IpHU YCTPOKCTBE JIETEH Ha TOCYIapCTBEHHOE 00ECIeYeHHe U BOZHUKHOBEHUHU 00S13aHHOCTH
BO3MEIIEHUSI PACcXOJIOB, 3aTPau€HHBIX TOCYAApCTBOM Ha UX COJEp)KaHHE, B COOTBETCTBUH C
qacThio nepBoii cratebu 93 Hacrosmero Koaekca;

OpU TPU3HAHUM CYAOM BOCCTAHOBIICHHMSI TPYIOCIOCOOHOCTH MM IpPEKpaIleHUs
HYKJIa€MOCTHU B IIOMOILY [10JIy4aTelIsl AIUMEHTOB,;

IpU BCTYIUIEHUH HETPYAOCIIOCOOHOTO HYXAAIOIIErocss B MOMOINM OBIBIIEro Cympyra -
MOJIy4aTess alMMEHTOB B HOBBIH Opak;

B CBA3H CO CMCPTHIO JIMIQA, IMOJTYyYaromero aiuMCHTBI, WA JIUIA, 00513aHHOTO yIia4ynuBaTh
AJIMMCHTBI.

Jexnus 12.
Tema 13 «BbIsiBJIeHHE, y4eT H YCTPOICTBO JIeTeii-CUPOT, J1eTelid,
ocTaBHIMXCS 0€3 MmonevYeHusi poauTesiei, U aeTeil, HaXOASAIMNXCA B COMAIbHO
ONACHOM I OJI0KEeHH N>

IToaroroBuna: nouent M.II. KoporkeBuu
Bomnpochsr:
1. TlomstMe W 3HaYeHHWE CTaTyca IETEeU-CHUPOT, JAETEeH, OCTAaBIIUXCS O3 MOMeYeHUs

pOI[I/ITeJ'IeI\/'I, ,[[CTGI\/'I, HaxXoaAmuXxCsa B COMAaIbHO-OIIaCHOM ITOJIOKCHN U
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2. Tlopsmok BBHISBICHHMS W ydeTa JIETeU-CHUPOT, JETeH, OCTaBIIUXCS 03 TMOMeYeHUs
poAMTEINEH, NETEM, HAXOAAIIMXCS B COLUAIIBHO-OIIACHOM ITOJIOKEHUU

3. OOmas xapakrepucTuka (opM YCTPOHCTBA AETEH-CHUPOT, NETel, ocTaBIIMXCS 0e3
[IOIIEYECHUS POJUTENIECH U IeTel, HaXOIAIUXCS B COLUAIIBHO OIIaCHOM I10JI0KEHUHU

4. Tlopsnok HpuHATHS pelieHus o BbiOope (opMbl ycTpoiicTBa AeTel-cUpOT, NETEeH,
OCTaBIIMXCA 0e€3 TMOMeYeHUs: pOoAWUTENIeH, JeTel, HaXOIAIIMXCS B COIHAIbHO-OMACHOM

ITOJIOXKCHHUH

1. llonsiTHe M 3HAYeHHMEe CTATYyCAa [eTeH-CHMPOT, JAeTeil, OCTaBIIUXCH 0e3 MoNmeYeHUus

poLmTe.neﬁ, JeTeH, HAXOAAIIUXCHA B COHAJIBLHO-0IIACHOM MOJIOKEHNH

OOecnieueHne MpaB M HHTEPECOB JAETEH SBISETCS NMPaBOM M OOS3aHHOCTHIO B IEPBYIO
ouepenb UX poauTenei. Eciam ke poauTenbckoe MONEYEeHUEe MO0 TEM HIM MHBIM IpUYMHAM
OTCYTCTBYET, (YHKIIMH poauTeneil OepeT Ha ceds ToCcyaapcTBO, MPEAOCTABIISIONICE JCTIM-
CHpOTaM, JIETSM, OCTaBIIMMCS O3 MOIEYEHUs] pOIUTENeH MO Pa3sTUYHbIM NPUYHHAM, 0COObIe
rapaHTHUU 10 UX COIUAIbHON 3aIlIUTe.

B cootBerctBum co cr. 116 KoBC cnenyer BbIAEHSATH 4YEThIpE KaTErOpuM JETEH,
HYX/JIAIOIINXCSI B 0COOOM BHUMAaHHMM U 3alIUTE CO CTOPOHBI TOCYAAapCTBA: JETH-CUPOTHI; JETH,
ocraBimdecss 0e3 TIONMEYEeHUs pOAWUTENIeH; JeTH, HaxXOAAllHMecs B COLHUAIBHO-ONACHOM
MIOJIO’KEHHH; IETH, HYXJAIOUINecs B rOCyAapCcTBEHHOM 3amure. OTHECeHHE peOeHKa K TOW Min
MHOW KaTeropuu 3aBHCHUT OT CTENEHHU YTPaThl MOIEYEHHUsI CO CTOPOHBI poxauteneit. K nmersm-
CHpPOTaM OTHOCSTCS JIETH, Y KOTOPBIX yMepiu 00a WK eAUMHCTBEHHBIN poauTens. CraTtyc neTei-
CHpPOT TpHOOpETaeTcss Ha OCHOBAHWU CBHJIETEIBCTB O CMEPTH OOOMX WM EIMHCTBEHHOTO
pOIUTENS.

[Topsimok mpu3HaHUS JeTe JeTbMHU-CHPOTaMHM, JEThbMH, OCTaBIIMMHCSA Oe3 MOIedYeHus
poauTenei, JETbMH, HAXOMSIIMMHCA B  COLMAJIbHO-ONACHOM  IOJIOKEHHH, JECTHMH,
HYXJAIOUIMecs B TOCYAapCTBEHHOW 3alllUTe pErylupyercs CJIeAyIIUMU HOPMaTUBHBIMU
MPaBOBBIMU aKTaMH:

1. KobC;

2. 3axoH Pecnybmuku bemapych ot 21.12.2005 «O rapaHTHsX NO COLMAIBHOM 3amuTe
NIETeH-CUpOT, AETel, OCTaBIIMXCS O€3 MOTEUCHHUs POJIUTENCH, a TaKXKe JIUI[ U3 YUClia JeTei-
CHPOT U JIETeH, OCTaBIINXCA O€3 MONeUeHHs pOTUTENeH»;

3. Hexpert [Ipe3unenta Pecnyonuku benapyce ot 24 Hosi6pst 2006 1. Ne 18;

4. Tlocranosnenune Cosera MunuctpoB Pecniyonuku benapycs ot 26.12.2006 Ne 1728;
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5. MHHcTpykuus O TOpSAKE BBISBICHUS HECOBEPILIEHHOJETHUX, HYXKIAIOMUXCS B
rOCyJapCTBEHHON 3aliMTe, YTBEPXKICHA IOCTAHOBIEHHEM MHUHHCTEPCTBA 00pa3oBaHUs
Pecniyonuku benapycs ot 28.07.2004 Ne 47;

6. Ilomoxxenne 00 opraHax ONEKM M TmoneuyuTesnscTBa B Pecmybnmke benapyce,
yTBepkaeHO noctaHoBieHueM Coera MunuctpoB Pecriyonuku benapycs ot 28 oxTsi6ps. 1999
r. Ne 1676.

2. Tlopsiiok BbISIBJIEHHS] W Y4yeTa [eTeii-CHPOT, JaeTeii, ocTaBIIUXCA 0e3 momedyeHHs

poLmTe.neﬁ, JeTeH, HAXOAANIUXCHA B COMAJIBLHO-0IIACHOM MOJIOKEHNH

Jlnst TOro 4ToObl ONPEAETIUTh, KaKhe HECOBEPILICHHOJIETHHE IPaXkIaHe HYXIal0Tcsl B 0CO00H
3alIUTe CO CTOPOHBI TOCYAAPCTBA, UX HEOOXOAUMO BHISIBUTH. BHISBICHNE HECOBEPIICHHOJIETHHUX,
HYKIAIOIIUXCA B 3alllUT€ CO CTOPOHBI TOCYAApCTBA, pAacCMaTPUBAETCA KaK KOMILJIEKC
npo(ecCUOHANBHBIX JEWCTBUH TOCYAapCTBEHHBIX OPraHoB W UWHBIX OpraHu3aluil 1o
YCTQHOBIEHHIO  (DAaKTOPOB,  YrpOKAIOUIMX  OJAaromoyydyuio,  370POBBIO M KHU3HH
HECOBEPILICHHOJIETHUX M OOYCIOBIMBAIOUIMX HEOOXOIUMOCTh BMELIATEIbCTBA C IIEJIBIO
HOpMAJIM3ALUK CUTYAIMH, YCTPAHEHHS IPUYUH U YCIOBUN HEOIaronoyus.

I'ocynapcTBEHHBIMU OpraHaMu, OCYHIECTBIISIOIIMMHU BBISIBJICHHE HECOBEPIIEHHOJIETHUX,
HYKIAIOIIUXCA B TOCYJapCTBEHHOM 3aIlUTe, SBIAIOTCA. OpraHbl ONEKM M IIONEYUTENIBCTBA,
KOMHCCHUHM 1O JIelaM  HECOBEPILCHHOJICTHUX, ymlpaBieHus (OoTHenbl) o0Opa3oBaHWs,
3[paBOOXPAHEHUSI MECTHBIX HCIIOJIHUTEIBHBIX U PaCHOPSAAUTEIBHBIX OPraHOB, OpPraHbl IO
TPYAY, 3aHATOCTH U COLIMAJILHOM 3alllUTE; OPraHbl BHYTPEHHUX JIE.

Takxke  OCyHIECTBIIAIOT  BBISBJICHHUE  HECOBEPUICHHOJETHMX,  HYXKIAIOUIMXCA B
rOCy/lapCTBEHHON 3alllUTe, B INpefesaX CBOEH KOMIIETEHIMM OpPraHM3alMM 31paBOOXPAHEHU,
KUJINIIHO-KOMMYHAJIBHOTO XO3SICTBA, YUpeKAEHUs 00pa3oBaHMs M HMHBIE TOCYAApPCTBEHHBIC
opranel U opranuzauuu. Kpome Toro ino0ble TOCYZapCTBEHHbIE OpraHbl M OpraHU3aIuH,
rpaxaaHe o0s3aHbl HE3aMEUIUTEIBHO COOOIIUTH B KOMUCCHIO IO JIe/IaM HECOBEPIIEHHOIETHUX
MECTHBIX HCIOJHUTEIbHBIX U PAcHOPSAUTENBHBIX OPraHOB, OpPraH ONEKU U IONEYUTENbCTBA,
Apyrue rocylapCTBEHHBbIE OpraHU3aIlfH, YMOJHOMOYEHHBIE 3aKOHOAATENbCTBOM PecnyOmuku
benapych ocymecTBIATH 3alUTy MpPaB M 3aKOHHBIX MHTEPECOB JETEH, MO MECTY HAXOXKIEHUS
3TUX J€T€H, O HECOBEPLICHHOJETHHUX, HAXOIIMXCS B COLMAIBHO ONACHOM IIOJIOKEHUU U
HY)KIAIOIIMXCS B TOCYJapCTBEHHOM 3alllUTE, B CIy4ae, €CIM TaKUMH CBECHUSMU PacIoJlaraoT.

JleTu-CUpOTHI, AETH, OCTABIIUECS 0€3 MONEUYESHUs POAUTEIIEH, TTOCIIE UX BBIABICHUS TOJDKHBI
ObITb yuTeHbl M B cooTBeTcTBUM co cT. 117 KoBC opran omeku M TONEYUTENIHCTBA B

TPEXAHEBHBIA CPOK JOJKEH MPOBECTH O00CIEIOBAaHUE YCIOBUI UX KU3HU B LEJSAX OOecTieueHus
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OMNCPATUBHOI'O0 YCTAHOBJICHU A 00BEKTUBHBIX 00CTOATENLCTB BOCIIUTAHNS U COACPIKAHUSA pe6eHI<a

€TI0 3aKOHHBIMHU MPCACTABUTCIIAMMU.

3. Odmas xapaktepucTuka ¢Gopm ycTpoiicTBa aereii-cupoT, Aereii, ocTaBmmxcs 0e3

MmonevYcHus ponnTeneﬁ U JeTeil, HaXOAAMMUXCS B COINAJIBLHO OIIACHOM I10JI0KEHUH

B cootBercTBHM C ACHUCTBYIOIIMM 3aKOHOAATEIHCTBOM BO3MOXKHBI ClIeAYIOIIKE (POPMBI
YCTpOHCTBa JAeTeH, ocTaBIIMXCSA O€3 MOIMEYEHUs POAMTENEH: YCTPOHCTBO Ha BOCIUTAHHE B
ceMbpl0 (Ha YCHIHOBJICHHE, B JCTCKHU JOM CEMEWHOro THIIA, JETCKYI JAEpeBHIO (rOpoJoK),
OTEKYHCKYIO CEMbIO, IPUEMHYIO CEMbIO), & IPU OTCYTCTBUU TaKOH BO3MOXKHOCTH - B JICTCKHUE
WHTEPHATHBIE YUYPEKICHMs, B TOM 4YMCJIE Ha MATPOHATHOE BOCIMTAHME, B I'OCYIAapCTBEHHbBIE
CIELIMATIM3UPOBAHHbBIE YUPEXKICHUS I HECOBEPIICHHOJIETHUX, HYXAAIOIMUXCS B COLMAIBbHON
MOMOIIM M peaOWINTAIllM, TOCYAAPCTBEHHBIC YUpPEXKICHHs, 00ECIeUNBAIOLINE IOTyYCHUE
1po(hecCHOHATBLHO-TEXHUYECKOTO, CPEHEr0 CIEeHaIbHOTO, BBICIIET0 00pa30BaHUsl.

[IpuopuTeTHBIMU  SIBISAIOTCS  ceMeiiHble (OpPMBI  ycTpoiicTBa jereid  (YCHIHOBIICHHUE
(ymouepeHnue), JETCKHH JIOM CEMEWHOro THIIA, AETCKas JepeBHS (TOpOJIOK), YCTPOWCTBO B
OMEKYHCKYI0 ceMmblo, npuemHyto cembio (ct. 118 KoBC)). Eciau B TeueHwe Mecsia mocie
MOCTYIJICHUS CBEACHUH O JIETAX-CUPOTAX, JIETIAX, OCTABIINUXCS O€3 MONEUYeHUs! poIuTeIeH, Opran
OTIEKU U TIONICUYUTENHCTBA HE 00ECIIEYNBAET UX YCTPONUCTBO HA BOCIIMTAHHE B CEMbIO, TO PEOCHOK
YCTPauBaETCs B IETCKUE MHTEPHATHBIE YUPEKICHMS, B TOM YMCIIE HA NAaTPOHATHOE BOCIIUTAHMUE,
B TOCYAAPCTBEHHBIE  CIELUAIU3UPOBAHHBIE  YUPESKIEHUS U1  HECOBEPILEHHOJETHUX,
HYX/JIAIOMINXCS B COLMAIBHON MOMOIIM M peadHIuTallud, TOCYAApCTBEHHBIC YUPEKICHUS,
oOecrieynBaroIUe MOJyYeHUE MPO(HEeCCHOHAIBHO-TEXHUUECKOTO, CPEIHEr0 CIEHUAIBHOTrO,
Bhiciiero oopasosanus (ct. 118 KobC).

TonbpKO MPH HEBO3MOXKHOCTHU IepefaTh peOeHKa Ha BOCIUTAHHE B CEMBIO POJCTBEHHUKOB
OpraH OINEKH U TOMEYUTEIbCTBA HANpABISIET CBEACHUS O TAaKOM peOCHKE MO HCTEYCHUU
MECSYHOTO CpOKa B YyupexkaeHue «HanuoHanbHbIA LEHTP YCHIHOBICHUS MMHUCTEpCTBA
obpazoBanusi PecnyOnmuku bemapych» I7Isi MOCTaHOBKM WX Ha IEHTPATW30BAHHBIA y4eT B
pecnyONMKaHCKUH OaHK JaHHBIX 00 YCBHIHOBJICHUM (yHOYEPEHUH) JACTCH-CHPOT M JIETCH,

OCTaBIIKUXCS 0e3 MONeUeHHs pOTUTENCH.
4. IlopsinoKk NPUHATHS pelleHUsi 0 BbIOOpe GopMbI YCTPOMCTBA AeTeH-CHPOT, AeTeH,

OCTABIIMXCS 0€3 Mome4YeHus pozmTe.ﬂeﬁ, JeTeil, HAXOOAIMXCA B COLHAJbLHO-O0IACHOM

IMOJIOKEHNH
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HckmountenbHasi KOMIIETEHIMSI BbIOOpa  COOTBETCTBYIOUIEW  (OPMBI  yCTpPOWCTBA
NPUHAUIC)KUT OpPraHy ONEKM W MOIMEYUTENBCTBA. TOJNBKO OpraH ONEKd U TONCUUTEIbCTBA
YIIOJIHOMOYEH PElIaTh BOIPOC O TOM, KAKMUM 00pa3oM B KaXXIIOM KOHKPETHOM cCiydae TOJDKHA
ObITh ycTpoeHa cyabba peOceHka (IOMENIeHHEe B JETCKOE YYPEXJICHHE, IIKOJIYy-WHTEpHAT,
Ha3HAYCHUE OTICKYHA).

[TosToMy maxe cyn, HalpuMep, JIMIIAs POJUTENICH POJUTEIBCKUX MPaB WM OTPAHUYUBAS
poauTeNneil B pONUTEIBbCKUX MpaBaX W IepenaBas JeTel Ha TONCYEHHE OpraHaM OICKH U
MOTEYUTEIbCTBA, HE BIpPaBE pEIIaTh BONPOC O KOHKPETHOM CIIOCOOE YCTpPOWCTBA JeTei,
yTpaTUBIIUX poauTenbckoe nomedenue (m. 18 moct mienyma 26.09.2002 Ne 7 «O cyneOHoi

NPaKTHKE MO JeaM O JIMIICHHH POIUTEIBCKHUX MIPaB»).

Jlexkuus 13.

Tema 14. YCBIHOBJIEHUE (YAOYEPEHMUE).

IToarorosun moueHt Coxonos C.I1.
Bomnpocst:

1. TlonsTHe yCHIHOBICHUS (YAOYEpEHUs).
2. YCIoBHS M IOPSIIOK YChIHOBIICHHS (YIOYCPEHHUS).

3. OrmeHa ychiHOBICHHS (YAOYEPEHHS).

1. Ycvinosnenue (yoouepenue) — 0CHOBaHHBII Ha Cy/IeOHOM PEIICHUH IOPHIMYECKUAN aKT, B
CHJIy KOTOpPOTO MEKJy YCBIHOBUTEIEM M YCBHIHOBJICHHBIM BO3HUKAIOT TaKUE K€ IpaBa U
o0si3aHHOCTH, Kak Mexnay pomutensmu u jaetbMu (cr. 119 KoBC). VYchiHOBIIEHHE Kak
IOPUINYECKUI (DaKT BJIEUET CIIEAYIONIME NMPaBOBbIE MOCIEACTBUA. B CBS3M ¢ yCHIHOBICHHEM
MEXY YCHIHOBJIEHHBIMHU, a TaKX€ MX IIOTOMCTBOM M YCHIHOBUTEISIMU M HUX POJCTBEHHUKAMU
BO3HHKAIOT TaKHe K€ MMpaBa M 005M3aHHOCTH (JIMYHBIC M UMYIIECTBEHHBIC), KOTOPBIC IO 3aKOHY
CYHIECTBYIOT MEXJy PpOIAUTENIMU M HMX poaHbIMM AeTbMul. Ilpu 3TOM YCBHIHOBJIEHHBIE
yTpauuBalOT JHMYHBIE M HMMYIIECTBEHHbIE MpaBa M OCBOOOXKIAIOTCA OT OOS3aHHOCTEH 110
OTHOIIEHHUIO K CBOMM POJUTEISIM U HMX POJCTBEHHUKAaM. YCHIHOBJIEHHE B CEMEHHOM IpaBe
ABISICTCS TPHOPUTETHOH (opMON yCTpOMCTBa IETeW-CHpOT M JeTed, ocTaBHIMXCS 0e3
IIOTNIEYEHNUs  POJUTEIIEH. VYCBIHOBIEHHE  JOIMYCKAeTcsl  TOJBKO B OTHOUICHUH

HCCOBCPIHICHHOJICTHUX W B HX HHTCPCCAX. Y CBIHOBJICHHIO nomicxar A€TH, OAUH HIIN oba

! MypaTtoBsa, C.A. CemeiHoe nNpaso: YuebHuK, 2-oe u3g, nepepab. n gon. / C.A. Mypartoea. — M.; 134-80 IKcmo,
2006. — C.241.
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POIUTENST KOTOPBIX: YMEPJIH; JHIIEHBI POAUTENbCKUX TpaB; JajH COTJacue Ha YCHIHOBIICHHUE
pebeHKa; MPU3HAHBI B CyIeOHOM MOPSIIKE HEJeecTioCOOHBIMH, O€3BECTHO OTCYTCTBYIONTUMH WIIH
OOBSIBIICHBI YMEPIIMMH,; HEU3BECTHBI. Y CHIHOBJICHUE OpaTheB U CECTEpP Pa3sHBIMH JIMIAMH, KaK
NPaBUJIO, HE JOMYCKaeTcs. YCHIHOBIEHHE JIOIYCKAeTCs B OTHOLICHUWH BCEX JETel HE3aBUCHUMO
OT COCTOSIHHS WX 3J0POBBS. Y CBIHOBIICHHE NPOU3BOAUTCS PalOHHBIM (TOPOACKHM) CyIOM, a
MEXIyHApOJHOE YCHIHOBJICHHE — OONAcCTHBIMHM CyAaMHu, a B ropojge MuHcke — MHHCKUM
TOPOJICKUM CYIOM IO 3asBJICHHIO JIMI (JIMIA), KETAIOUIMX YCHIHOBUTh PEOCHKAa MO MECTY
KUTEIHCTBA peOEHKa WM MO MECTy MXHUTEIbCTBA YChbIHOBHUTENEH. Jlena o0 yCHIHOBICHHH
paccMaTpUBAIOTCS CyJaMH MO TpaBMWJIaM OCOOOTO MPOU3BOJACTBA C 00s3aTEIbHBIM y4acTHEM
CaMHUX YCHIHOBHTEJIEH, OpraHoB ONEKH M TMONEYUTENbCTBA, IPOKYpoOpa, a Mo JeiaM
MEXJIyHApOJAHOTO YCBIHOBJIGHHS — C Yy4yacTueM HalMoHanbHOrO IIEHTpPa YCHIHOBJICHHSI.
Y CBHIHOBIICHHE CYMTAETCS] YCTAHOBJICHHBIM CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIY PEIICHHUs cyna
00 ycbiHOBIEHMH. J[1s1 yCBIHOBJIEHHUS peOeHKa HEOOXOAUMO 3aKIIOUEHHE OpraHa OIEeKH U
MIOTIEYUTENNbCTBA, B KOTOPOM JIOJDKHBI COJEPXKAThCsA CBEIACHHUSA O (paKkTe JUYHOTO OOIIEHUsS
YCBHIHOBHUTENSL C YCHIHOBJICHHBIM DPEOCGHKOM M O TOM, YTO OHO OOOCHOBAaHO M OTBEYaeT
(COOTBETCTBYET) MHTEPECAM YCBIHOBIISIEMOTO. Y CHIHOBUTEISIMUA MOTYT OBITH COBEPILICHHOJICTHUE
auma o00ero moja, a TaKKe HECOBEPIICHHOJETHHE 3MaHCUIMPOBAHHBIC WJIM BCTYMAIONIIUE B
Opak (mpu CHIKEHMM OpadyHOrO BO3PacTa), 3a HCKIIOYCHUEM: JIMI, TPU3HAHHBIX CYAOM
HE/eeCoCOOHBIMU ~ MJIM  OTPAaHMYEHHBIX CYIOM B  POJMTENbCKMX IpaBaX, OBIBIIUX
YCBHIHOBUTEJIEH, ONEKYHOB, MOMEUYHUTENCH NMPH OTMEHE YCHIHOBICHHS M OTCTPAHEHHUU OTEKYHOB
(morieunTeNeit) OT BBIOJHEHUS WX O0SI3aHHOCTEH, JIUII, MMEIOIIUX CyIMMOCTh 32 YMBIIUICHHOE
NpPECTYIUICHNE, JIHMIl HEe HUMEIOMUX IOCTOSHHOE MECTO MKHUTEJIbCTBA M MPUTOIHOTO IS
NPOXKUBAHUS JKUJIOTO TOMEIICHHUS, JIMI, KOTOpblE HE MOTYT OO0ECIEYUTh YCHIHOBISIEMOMY
NPOXUTOYHBIA MUHHMYM, a TaKXKe JIUI], CTPAJAIONIMX 3a00JI€BaHUSMH, BCIEICTBHE KOTOPBIX
OHHU HE MOTYT BBINOJIHATH POJIUTEIBCKUE 00SA3aHHOCTH.

2. Ycnoeus ycolnognenus. Y ChIHOBICHHE JIONYCKAETCsl TOJILKO C coryiacusi poautenei (3a
UCKIIIOYCHHEM CIIy4aeB, KOTJa OHHM HE H3BECTHBI, JIMIICHBI CYAOM PpOJIUTEIBCKUX TpaB,
NpPU3HAHBI CYJOM HEIEEeCIIOCOOHBIMY, OE3BECTHO OTCYTCTBYIOIIUMHU a100 yMEpIINMH),
KOTOpO€ BBIpakaercs B IUCBMEHHOM (opMe, HOTAapUAIBbHO  YIOCTOBEPEHHOE WU
YIIOCTOBEPEHHOE PYKOBOJIHTEIEM YYPEKICHHS, B KOTOPOM HAXOAMUTCS peOeHOK b0 opraH
OmeKH W momneduTenscTBa. Corjacue poAMTeNs Ha YCHIHOBICHHE MOMKET OBITh BBIPA)KEHO
HEIOCPEICTBEHHO B cyle. Jlnsg yChIHOBIEHHS JAETEH, HaxXOASAUIMXCSH IOJ  OIEKOM
(moTIeYNTENLCTBOM) TPEOYETCs coryiache OTeKyHa (MONEUUTENs) I aJMAHUCTPAIIMH JIETCKOTO
YUpeXJeHUs, B KOTOpOM peOeHOK Haxomutcs. s yChIHOBIEHHMsS peOeHKa IOCTHTIIETO
NECATUIETHETO BO3pacTa, HEOOXOIMMO €ro Corjiacue, KOTOpOe, KakK IPaBHIIO, BBISIBIISETCS

OpraHOM OIEKH M TOMEUUTENbCTBA. [Ipy yCHIHOBICHUN peOCHKA OJHUM U3 CYPYroB TpeOyeTcs

58



KOHCMNEKT NEKLUUMN NO CEMEMHOMY MPABY, pa3pa6oTaHHblii KONNEKTUBOM Kadeapbl
rpa*kAaHCcKoro npasa ropuaunyeckoro pakynbrera benopycckoro rocyaapcrseHHOro
yHuBepcuteta Ha 2010-2011 yuebHblii rog,

cornacue Jpyroro cymnpyra. Kpome nNepeducleHHBIX YCIOBUH TIIpH MEXIyHApPOJIHOM
YCHIHOBJICHMHM HEOOXOJMMO IMOJyYUTh MHCbMEHHOE pasperieHue MHUHHCTepCTBa 00pa30BaHUs.
ITo mpocsOe yCHIHOBUTENS YCHIHOBIEHHOMY pPeOCHKY MpUCBauBaeTcs (aMHIIUS YCHIHOBUTENS U
OTYECTBA IO €ro MMeHH. TaliHa YCHIHOBJIEHMS OXPAHSAETCS 3aKOHOM, B TOM YHCIIE YTOJIOBHBIM
(ct. 177 YK). Ilo mpocbbe yChIHOBHUTENICH OHM MOTYT OBITh 3alMCaHbl B KHHI€ 3amKceil O
POXKICHUU B KadyeCTBE POJUTENCH YCHIHOBICHHOTO peOeHKa, MOXKET OBITh HM3MEHEHa [Jara
POXKIEHUSI YCBIHOBJIEHHOTO peOeHKa, HO He Oojiee 4YeM Ha OJUH TOJl, a TaKKE MECTO €ro
poxnaenuss B mpexaenax PecnyOnuku benapych. PebeHok, MMeomuii Ha MOMEHT CBOETO
YCHIHOBJICHHSI TPABO Ha MEHCHIO W TOCOOus, TOJjararoliuecss €My B CBS3H CO CMEPTHIO
poIuTeNnel, COXpaHsaeT 3TO IPABO U IIPU €r0 YCHIHOBIICHUHU.

3. OT™MeHA VCBLIHOBJIEHHS. YCBHIHOBJICHHE MOXKET OBITh OTMEHEHO B CyAeOHOM MOpSIKE B

cllyyae YKJIOHEHHs YCBIHOBHUTEJEH OT BBIMOJIHEHHS 00sI3aHHOCTEN POAUTEINEH, 3I10yIOTpeOIeHUs
POIUTENBCKUMH IpaBaMM, JKECTOKOM OOpaIlleHWH C YCHIHOBICHHBIM pEOCHKOM, IpHU
XPOHUYECKOM aJKOTOJIM3ME WM HapKoMaHWW ycblHOBUTened. Cyn BhpaBe OTMEHHTH
YCHIHOBJICHHE ¥ TI0 IPYTMM OCHOBaHHSIM (Hampumep, MpH HapyIICHUH YCIIOBHI YCHIHOBJICHUS),
€CITM TaKasi OTMEHA COOTBETCTBYET HHTEpEcaM peOeHKa, MPU ITOM yUUTHIBAsi © MHEHHE peOeHKa,
JIOCTHUTIIETO JecATh JeT. [Ipu oTMeHe CyJoM YCHIHOBICHHMS peOCHKa B3aUMHBIE IpaBa H
0053aHHOCTH YCBIHOBJICHHOTO peOCHKa ¥ YCBIHOBHTENS (POJCTBEHHHKOB YCHIHOBHUTEJCH)
NPEKPaIlaloTCsl M BOCCTAHABIMBAIOTCS B3aWMHBIC MpaBa U OOA3aHHOCTH peOeHKa M €ero
poauteneil (POACTBEHHUKOB), €CIM 3TO COOTBETCTBYET HHTepecaM peOeHka. [lpum ormene
YCHIHOBJICHHSI peOEHOK 0 PELICHUIO Cya MepenaeTcs pOaUTeNsiM, a MPU UX OTCYTCTBUU — Ha
MIOTIEYCHUE OpraHa ONeKku U momeyutenbcTBa. Cyz, UCXONs M3 MHTEpecoB peOeHKa, BIIpaBe
00si3aTh OBIBIIErO YCHIHOBUTENS BBIIUIAYMBATH CPEACTBA Ha cojepxkaHue pebenka. He
JOIyCKAeTCs, KaK MPaBUJIO, OTMEHA YCHIHOBIICHHS], €CIM K MOMEHTY NPEIbsIBICHUS TPeOOBaHUS

00 oT™MeHEe YCBIHOBJICHHUA, yCBIHOBHCHHBIﬁ AOCTUT" COBCPILICHHOJICTHUS.

JJEKIIUS 14.
TEMA 15 «OINEKA, MIONEYUTEJBCTBO U UHBIE ®OPMBbI
YCTPOMCTBA JETEW, OCTABIINXCS BE3 IOIEYEHUS
POJIUTEJIEM»

IToaroroBuna: nouent M.I1. KoporkeBuu
Bomnpocsr:
1. Monsarue omneku, mnomeunTenbcTBa. OCHOBaHWS M TOPSIOK YCTAHOBJIEHHS OIEKH,

IIOIICYUTCIILCTBA
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2. IlpaBa 1 005A3aHHOCTH ONEKYHOB, moneuutesieid. OcOGEHHOCTH yIpaBJIeHHs UMYLIECTBOM
MIOJ0NIEYHOT O

3. INonsATHE M 3HAYEHUE IPUEMHON CEMbH

4, Jletckuii 1OM CEMEHHOIO THIIA M JETCKas JepeBHS (TOPOJOK) Kak (JOPMBI BOCIIUTAHHS
nerel, ocTaBIuXcs 0e3 MoTeYeHus: poAnuTeNei

5. INoHsATHE MATPOHATHOTO BOCIIUTAHHUS

1. IlonsiTHe omexkw, none4ynTeabCcTBa. OCHOBaHMS W NMOPSIAOK YCTAHOBJICHUSI ONEKH,
NONEeYNTebCTBA

@DopMBI yCTPOICTBA JETEH, OCTABIINXCS 0€3 MOMEYUTENbCTBA POIUTENCH, MOKHO Pa3e/iuTh
Ha BpPEMCHHBIC W TOCTOSHHBIC. YCTpPOHCTBO peOeHka Oe3 yka3aHHsi cpoka (IOCTOSHHOE)
npearnosaraeT BOSHUKHOBEHHE JIIUTEIbHBIX, 00Jiee TOTO, TOKU3HEHHBIX OTHOIIEHUH peOeHKa ¢
MIOCTOPOHHUMH JIIOZbMH, a TIOTOMY MOET OBITh O0O0JEYeHO JHIIbL B MPaBOBYIO (QOpMY
ycbiHOBIIeHHS (ynodepenusi). [10ku3HEHHBIN XapaKTep STHUX OTHOLICHWH WUTPAeT POJib MPH HX
YCTaHOBJIEHMH, HO HE MCKJIIOYAET BIOCIEACTBHUM OTMEHBI YCHIHOBIEHUSA. UTO KacaeTcs HMHBIX
dbopM ycTpoiicTBa aeredl, B TOM YHCJI€ HA BOCIUTAaHUE B CEMbIO, TO OHH HOCAT B OoJbIIei
CTENICHU BPEMEHHBIN (CPOUHBII) XapaKTep.

Omeka, MOMEYUTENHCTBO TPEACTaBIIET cOO00N BpeMeHHYI0 (opMy ycTpoHcTBa peOeHKa,
ocTaBmIerocsi 0e3 MOTMEYEHUs] POAUTENeH, B ceMblo (10 coBepiieHHoneTHs pedenka). KobC
npeaycMaTpuBaeT TpeOOBaHMA K ONEKyHaM W IOMEYHUTENSIM, KOTOpBIE IMOYTH HWACHTHYHBI
TpeOOBaHMUAM K yCHIHOBUTEIAM. ONeKyHAMH U TMOTIEYUTESIMH 110 00IIeMy NMpaBUIly MOTYT OBITh
COBEPILECHHOJIETHUE JHIa 000ero mojia, a TaKKe HECOBEpIICHHOJETHUE, MpuolOpeTine B
COOTBETCTBUH C 3aKOHOJATeIbCcTBOM Pecryonmuku benapych monnyro neecriocoonocts (cr. 153
KoBbC).

[Tpu BBIOOpE OMEKYyHA WM MOMEYUTENS JOJKHBI ObITh MPHUHATHI BO BHUMAHHUE €TO JTHMYHBIE
Ka4ecTBa, CIIOCOOHOCTh K BBIMOJIHEHUIO O053aHHOCTEH OTEKyHa WJIM MOIEYUTENs, OTHOIICHMUS,
CYLIECTBYIOIIUE MEXKIY HUM, UYIEHaMU €ro CEMbU M JIMILOM, HYKIAIOLUIUMCS B OIIEKE WU
MOTICUUTENIBCTBE, & TAKXKE, €CIM 3TO BO3MOXHO, kenaanue mopomnedroro (cr. 152 KoBbC). Yaie
BCET0 OMNEKYHAMU, MOMEUUTENSIMU BBICTYMAIOT OJIM3KUE POJCTBEHHUKHM PEeOCHKA, TaK Kak 3TO
0053aHHOCTH BBIMONHsAETCS 0e3 omaarel. Oneka M MONEYUTENbCTBO OCYIIECTBISETCS TOJ
KOHTPOJIEM OpraHa ONEKU U MONEYUTEIbCTBA.

Oneka ycTaHABIMBAETCS HaJ MAJOJICTHUMH, IONEYUTEIbCTBO YCTAHABIMBAECTCA HaJ
HECOBEPUICHHOJIETHUMHM B BO3pacTe€ OT YEThIpHAAUATH A0 BoceMHaauatu Jer. Omneka u
MOTICYUTEIBCTBO YCTAHABIMBAIOTCS 110 PEIICHUIO OPraHOB ONEKH M momneuuTenabcTBa (cT. 146
KobC).

[Mopsimok ycTaHOBIIEHHUs ONEKH (TOTICYMTENBCTBA) YCTaHOBJICH [lOJIOKEHHMEM O TOPSIKE

OpraHu3aii padOThl MO YCTAHOBJICHHUIO M OCYIICCTBICHHIO OTEKH (IOMEYUTENILCTBA) Hal
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HECOBEPIICHHOJIETHUMH J€TbMH, KOoTOopoe yTBepxkzaeHo [locranosnennem CoBera MUHHCTPOB
Pecnyonuku benapycs ot 20 mas 2006 r. Ne 637. IlpaBa M 0O0S3aHHOCTH OIEKYHOB,
MOTICYHUTENEH TI0 BOCTIMTAHUIO HECOBEPILICHHOJIIETHUX IpakaH nepeunciens! B cT. 158 KobC.
Oneka aBTOMAaTHYECKH IPEKpAIlaeTCcsl MO JOCTHKEHUM HECOBEpILEHHOJETHUM 14 ner u
ONEKyH aBTOMAaTHYECKH CTAHOBHUTCA THomneunteneM. [loMeYnTenbCTBO MpeKpariaercs o
nocTkeHnn pedenkom 18 net. Kpome Toro, mo ocHoOBaHHSM, MPEIYCMOTPEHHBIM B CTaThsx 167
n 168 KobC, omekyHbl M MONEUUTENM MOTYT OBITH OCBOOOXKIEHBI MIM OTCTPAHEHBI OT
BBITIOJIHEHUS] UMU 00s3aHHOCTEH OTEeKyHa, TOMEUUTeNs 10 AOCTIKeHus pedernkoM 14 u 18 ner,

COOTBETCTBCHHO.

2. IlpaBa u 00513aHHOCTH ONEKYHOB, mnomneuyuTeneii. Oco0eHHOCTH YNpaBJeHUS
UMYLLIECTBOM MOJ0NEYHOT 0

[IpaBa 1 00s3aHHOCTH OIEKYHOB, MOIMEYUTENEH MO BOCIHUTAHUIO HECOBEPIICHHOJIETHHUX
rpaxan nepeuucnensl B cT. 158 KobC:

1) umeroT mpaBo U 00s3aHBI BOCIMTHIBATH MOJOMEYHBIX, 3a00TUTHCSI 00 UX (PU3HUUCCKOM
pa3BUTHH U O0YUYEHUH, TOTOBUTH UX K OOILIIECTBEHHO MOJIE3HOMY TPYAY;

2) BIIpaBe CaMOCTOSITEIBHO ONPEEISATh CIOCOOBI BOCITUTAHMS peOCHKA, HAXOISIIETrOCs MO
OTIEKOH, TMOMEYUTENBCTBOM, C YYETOM MHEHHs peOeHKa M PEKOMEHJAIMil opraHa ONEKd WU
MOTICYUTENIbCTBA;

3) ¢ yderoM MHEHHs peOCHKa MMEIOT MPaBO BHIOOpA YUPEKACHUs 00pa3oBaHUS M (GOPMBI
oOyueHust pebeHKa J0 MOJTYYCHHS UM OOIIEro cpeiaHero oOpa3oBaHHs U 00s3aHBI 00ECIICUYUTH
noJTydeHue pedbeHKoM o01Iero 6a30Boro 00pa3oBaHus;

4) 00s13aHBI IPOKUBATH COBMECTHO CO CBOMMH HECOBEPILICHHOJIETHUMH MOJONICYHBIMH.

[Topsimok yrpaBiieHUS UMYIIECTBOM IOAOTEUHBIX cojaepkutcs B IlonmoxeHun o mopsake
YIIpaBJICHUS] UMYIIECTBOM IOAOIEYHBIX, YTBEpKIEHHOM roctaHoBiIeHrneM CoBeTa MUHHUCTPOB
Pecniyonmuku benapycs ot 28.10.1999 Ne 1677.

3. IlonsiTHE M 3HAYEeHMe NIPUEMHOM ceMbHU

Hapsiny ¢ nepenaueii pebenka B cemblo ornekyHa, noneuutens, KobC npexycmarpuBaer u
npyrue GopMbl yCTpOHCTBA JeTel, OCcTaBIIMXCA O€3 MOMEYEeHUsT poAUTeNel, HarpaBlieHHbIC Ha
IIPUOPUTETHYIO 3AILUMUTY IIPaB U MHTEPECOB HECOBEPLICHHOJIETHUX JETEH, B YaCTHOCTH, 3TO
JIETCKUMA JOM CEMEHHOr0 THUIIA, IIPUEMHAsI CEMbs, IATPOHATHOE BOCIUTAHUE, JETCKUE JECPEBHU
(ropojikn).

[TpuemHas cembst SBIIsIETCS HOBOW (OpMOIl ycTpoiicTBa eTeid, ocTaBmnxcs 0e3 monedyeHus
poaurenen. [IpueMHbIe pOOUTENN COCTOSAT B JOTOBOPHBIX OTHOLICHUSAX C OpraHaMu OIECKU U

MOMCYUTCIILCTBA U IMOJYYAIOT IUIATY 3a BBINOJHCHUC CBOUX 00s3aHHOCTEMN. HpI/IeMHaH CCMbi
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o0Opa3yeTcss Ha OCHOBAaHUU JIOTOBOpa O Tepenade peOcHKa (JeTeil) Ha BOCHHTAHHE B CEMbIO U
TpynoBoro gorosopa. [lonoxenue o npuemHoi cembe yrBepkaeHO IloctanoBinenuem Coera

MunuctpoB Pecyonuku benapycs ot 28.10.1999 Ne 1678.

4. JleTrckmii 10M ceMeHHOro THNAa W JeTcKasi AepeBHs (ropomok) Kak (opmbl
BOCIIUTAHMNS JIeTel, OcTaBIIUXCA 0e3 Mone4YeHn sl poauTesiei

Jlerckuii 1oM cemelHOro Tuma oOpasyercs Ha 0a3e CeMbH, ATO NMPOMEXKyTOuHas dopma
BOCIIMTATEIbHOIO YUYPEKICHUS MEXIY IPUEMHON CEMbEH M JIETCKUM JIOMOM. JIeTCKuH 10M
CEMEHHOI0 THUIIA — 3TO CEMbs, IPUHSABINASA HAa BOCIUTAHUE OT IIATHU IO JECATU IETEU-CUPOT U
(unm) gereil, ocTaBIIMXCS O€3 IMOMEYEeHUs pOoaUTe]el, B pPaMKaX KOTOPOH CYNPYrH WIH
OTHEJbHBIC TpaKaaHe (POAUTEIU-BOCIIUTATENN) BBIMOIHIIOT O0S3aHHOCTH IO BOCHHTAHHIO
JieTeli Ha OCHOBAHMHU JIOTOBOpA 00 YCIOBHSIX BOCHUTAHHUS M COJEpXKaHUA AETEH U TPyJOBOTO
norosopa. Ilomelenue nerei B JETCKUN TOM CEMEWHOIO THUIIA HE MOPOXKIAACT BOSHUKHOBEHUS
MEXKIy POAUTEIAMHU-BOCIUTATEIIMA M BOCIMTAHHUKAMU aJIUMEHTHBIX U HMYILECTBEHHBIX
paBOOTHOLIEHUH. [I00KEeHNE O JETCKOM JOME CEMENHOT0 THUIIA YTBEPKACHO MOCTAHOBICHUEM
Cosera MunuctpoB Pecriyonmuku benapycs ot 28.02.2006 Ne 2809.

Emie omHo#t cemeitHoi GopMoii ycTpoiicTBa JeTel sIBISIETCS MOMEIIEHUE IeTel B JIETCKYIO
IepeBHIO (FOPOIOK), KOTOpas MPEACTaBiIsIeT cOOOW CONMANBHO-TIEarOrHYeCKOe yUPEKIACHUE
o0Opa3oBaHus, CO3/1aHHOE HAa OCHOBE JIBYX M 00jiee BOCIUTATEIbHBIX TPYII, B PAMKaX KOTOPBIX
CYNIPYT'H WM OTJAENbHBIC TpaxkaaHe (pOIUTEIH-BOCIHTATEIH) BBIMOJIHSIIOT OOS3aHHOCTH IO
BOCIHMTaHHUIO JeTei-cupoT W (WiM) jAereil, ocTaBIIUXCA O3 MOTCUCHHs POIUTENeH, Ha
OCHOBaHMM YCTaBa JETCKON JnepeBHH (TOpojKa), JOroBopa 00 YCIOBHSIX BOCIHTAHUS |
coJepXKaHus JIeTe U TpynoBoro aoroBopa. OcoOEHHOCTHIO JaHHOHM (OPMBI SIBIAETCS TO, YTO
JeTcKas qepeBHs (TOPOJIOK) SIBISETCS IOPUANICCKUM JIHIIOM.

Otnuuue JAETCKOM JepeBHHM OT JETCKOTO TOpOJIKa 3aKII0YacTcs B OCOOEHHOCTSX
pasMeIleHus: JeTCKasl IEpeBHsI COCTOUT U3 JIByX M 0oJiee pa3sHOBO3PACTHBIX BOCIUTATEIBHBIX
IPYII, pa3MELICHHBIX B OTHEIbHBIX [OMax C OpPraHU3ALUEH XU3HEACATEIBHOCTU II0 THUILY
CeMbH; JETCKUI rOPOJIOK COCTOMT U3 JABYX M 0oJiee Pa3sHOBO3PACTHBIX BOCIHMTATEIbHBIX TPYII,
Pa3MEILECHHBIX B KBAPTUPHBIX YCIOBUSIX.

[Topsimok co3manusi, (GYHKIMOHHPOBAHUS M MPEKpPAIICHUS AEATEIbHOCTH JETCKHUX
nepeBeHb (TOpOKOB) HE3aBUCHMO OT UX MOJYUHEHHOCTH U ()OpM COOCTBEHHOCTH PEryIHPYyeTCs
MOJIO’KEHHEM, YTBEP>KIACHHBIM IOCTaHOBIEHHMEM MuUHHUCTepCTBa oOpa3zoBanus PecnyOnuku
benapycs ot 12.05.2006 Ne 47.

5. IloHsiTHE MATPOHATHOI0 BOCIIMTAHUS
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[TaTpoHaTHOE€ BOCHHMTAaHUE J€T€ BO3MOXKHO B OTHOIICHHHM BOCIHUTAaHHUKOB JETCKUX
MHTEPHATHBIX YUPEIKICHUM.

Oto (opMa yCTpoiCTBa NETEH-CUPOT M AETel, OCTABIIMXCS O3 MOIMEYeHHs POoAuTeNeH, B
CEeMbIO TMAaTPOHATHOTO BOCIUTATENSI TPHU PACHpPEIETICHUN OOS3aHHOCTEH IO 3aluTe NpaB U
3aKOHHBIX HMHTEPECOB peOCHKa MEXIy MaTpOHATHBIM BOCIIMTATEIEM, OPraHOM OIEKUd U
MOTICYUTENNBCTBA M YUPEXKACHUEM, NTEPEIatoIuM peOeHKa Ha MaTpOHATHOE BOCIIUTAHHE.

HenocpencrBeHHO OmeKy WM MOMEYUTENBCTBO HaJl HECOBEPIICHHOJIECTHUMH, TIepeIaHHBIMU
Ha MATPOHATHOE BOCHHMTAHHE, /0 JOCTHKCHHS JETbMH COBEPIICHHOJETHS OCYIIECTBISIOT TE
JIETCKUE WHTEPHATHBIC YUPEXKACHUS, KOTOPBIE SIBISUIMCH ONEKYHAMHU WM MOMEYUTEISIMU JETEH,
Ha MOMEHT Iepe/iauu UX Ha narpoHarHoe Bocnutanue (4. 2 cr. 175 KobC).

[TaTpoHaTHBIH BOCIIUTATEIh OTBEYAET 3a JKWU3HB, 3/10pOBbE, BOCIHTAaHHE U 00Opa3oBaHUE
peOeHKa B mepuoj mpokuBanus pedenka B ero cembe (cr. 175 KobC). PebeHok momeraercs B
CEeMbI0O TATPOHATHOTO BOCIHTATENsd HAa OCHOBAaHMHM TPYAOBOTO JIOTOBOPA, 3aKIHOUYAEMOTO

MNAaTPOHATHBIM BOCTIUTATCIICM C YUPCIKACHHUCM, BOCIIMTAHHUKOM KOTOPOT'O ABJIACTCA p€6eHOK.

Jlekmusa 15.
Tema 16 «OxpaHa aeTcTrBa»

IHoarorosmnaa: nouent M.II. KoporkeBnu
Bomnpocsr:
1. ITpaBOBBIE OCHOBBI OXPaHbI JETCTBA

2. IIpaBa HeCOBEpIIEHHOJETHUX JeTeH

1. IlpaBoBbIe OCHOBBI OXPAHBI 1€TCTBA

byaymee kaxmoll HalMM M YEJIOBEUECTBA B IEJOM IOTEHLUUAIBHO 3aBUCUT OT
MOJIPACTAIOIIETO IOKOJCHUS, IMO3TOMY OOecleyeHne MpaB JAeTe M HMX MpaBoBas 3alluTa
0€3yCIIOBHO SABJISIOTCS OCHOBHOM 3aJjaueii COBPEMEHHOCTH, B PEIIEHUH KOTOPOW JOJKHO OBITh
3aWHTEPECOBAHO BCE MUPOBOE COOOIECTBO.

IIpaBoByt0 OCHOBY OXpaHbl JeTcTBa B PecmyOnmuke bemapycek cocraBmstor KoHctutynms,
MeXTyHapoaHble JoroBopbl Pecniyonuku benapyce, B yactnoctu Konsennuss OOH 1989 r. «O
npaBax pedenka», 3akoH ot 19.11.1993 r. «O mpaBax peOeHKa», MHbIE aKThl 3aKOHOIATEIHCTBA
Pecniybnuku benapych, perinaMeHTHPYIOLIHE MOPSIOK M YCIOBUS PEeaTn3alluy MPpaB M 3aKOHHBIX
MHTEpEeCcOB peOeHKa.

B cootBercTBuu ¢ nonoxxenusmu ct. 179 KobC muiio ¢ MoMeHTa poKIESHUS 10 JOCTHKCHUS

UM BOCEMHAJIIATH JIET CYHUTAETCS HECOBEPIICHHOJIETHUM, PEOCHOK 10 JOCTHKCHHUS UM
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YEeTBIPHAAIATH JIET CYUMTACTCs MAaJOJETHUM, HECOBEPIICHHOJETHUH B  BO3pacTe OT
YeThIPHAIIIATH /IO BOCEMHA/ILATH JIET CYUTACTCS MOPOCTKOM.

JlelicTByIOIIee 3aKOHOAATENBCTBO BO3JAraeT OOS3aHHOCTH IO 3allUTE MpaB M HHTEPECOB
JeTel, B TIEPBYIO oYepeib, Ha poauteneii. B cootBercTBum co cr. 32 Koncturyuu PecriyOnuku
benapyce Opak, ceMbsi, MaTEepUHCTBO, OTIIOBCTBO M JETCTBO HAXOAATCS IOJ 3allUTOW To-
cynapcrBa. Ponurtenu wiam nuna, UX 3aMEHSIONIME, MMEIOT MpaBO M 00s3aHbl BOCIHTHIBATH
nerel, 3a00TUTHCS 00 UX 3I0POBbE, PA3BUTUU M O0YUCHHUU.

B mensx KoopIuMHAIMK M aHANM3a YCHJIUH TOCYJApCTBEHHBIX OPraHOB IO BBITIOJHEHUIO
3akona «O mpaBax pebenka» B PecnyOnuke benapych co3naHa M LesneHanpaBiIeHHO paboTaeT
HammonanbHas xomuccust mo mpaBam peOenka. Jlannas xommccust aerictByer ¢ 1996 r. B
HacTtosiee Bpems Ilonoxenne o Komuccun u ee cocraB yrBepxkaeHsl Yka3oMm IIpesunenra ot
16.11.2006 Ne 675. Ha ee 3acemaHusiX paccMaTpUBAIOTCS HauOoJsiee aKTyalbHble M 3HAYMMBbIE
BOMPOCHI TIOJIOKEHUS JIETeH, MPUHUMAIOTCS NMPH HEOOXOAMMOCTH KOHKPETHBIE pELICHUs MO
u3MeHeHuto curyanuu. Komuccus nonorderna Ilpesunenty u exerogno uHpopmupyet [naBy
rocyaapcTBa O XOJ€ peajH3alld TOCYJapCTBEHHBIX MPOTpaMM MOJJIEPKKH JETell U CeMbH,
3alIUTE UX MPaB U 3aKOHHBIX HHTEPECOB, a TAKXKE O PAa0OTE KOMUCCHH IO BHITIOJIHEHHIO CTOSIIIINX
nepen Helt 3amad (. 6 [lonoxenus: o komuccun). OCHOBHBIMH 337a4aMU KOMHUCCHUH, SIBIISIFOTCSI
KOHTPOJIb 32 COOJIIOICHUEM TIPaB U 3aKOHHBIX HHTEPECOB JeTeH, 3aKperyieHHbIX B KoHBeHIIH 0
npaBax pebenka, 3akoHe "O mpaBax peOeHKa" M HMHBIX HOPMATHBHBIX IPAaBOBBIX AaKTax;
pa3paboTka NpeIOKEHHH MO COBEPUICHCTBOBAHUIO COIMUAIBHON TOJUTUKA M MEXaHH3MOB
MOJICPKKH JIETCTBA, YKPEIJICHUS CEMbH, CO3/aHUS YCIOBUH MO pealn3aldyl MpaB M 3alUTe
3aKOHHBIX HHTEPECOB JeTel; MPaBOBOE MPOCBEIIEHNE ACTEH, HaCeICHHs B 00IacTH MpaB JeTeH;
CoJIeicTBHE B3aUMOJICHCTBUIO TOCYAAPCTBEHHBIX OPraHOB, MHBIX OPraHU3aLUi ¢ HHOCTPAHHBIMU
roCyIapCTBaMH U MEXIyHAPOAHBIMHU OpPraHU3alMsIMU IO BOTIPOCAM pEaM3aluy MPaB U 3aIIUThI

3aKOHHBIX UHTEPECOB JECTEH U 1.

2. IIpaBa HecoBepIIEHHOJETHHUX JIeTeil

OcHoBHbIe paBa peOeHka 3akperuieHsl B Koncturynun Pecniybnmku benapych, Tak kak
3aKpeIUICHHbIE B HEH OCHOBHBIE IpaBa M CBOOOJIBI YEJIOBEKA MPUHAIEKAT KaK peOCHKY, TaK U
B3pOCIIOMYy 4eJoBeKy. locymapcTBo rapaHTupyeT mpaBa M cBoOojabl rpaxnaH bemapycu,
3akperuieHHble B KOHCTHTYyHMH, 3aKOHaxX M OPEIYCMOTPEHHBIE  MEXKIYHapOJHBIMH
oOsi3aTenbCcTBAMHM  rocyjgaperBa.  Taioke mpaBa peOeHKa 3aKpelUieHbl B CHEIHMAIbLHOM
3aKOHOJATeIbHOM akTe — 3akoHe PecniyOmuku benapycek «O mpaBax peOeHka».

[IpaBa HeCOBEpIIIEHHOJETHUX B cepe rpakIaHCKUX, CEMEHHBIX, TPYAOBBIX, KHJIUIIHBIX
U JpYyrHX OTHOIIEHHUSIX 3aKpeIUIIOTCS M B CHENHMAJIbHBIX HOpPMaxX COOTBETCTBEHHO

IPaKJIaHCKOT0, CEMEMHOT0, TPY0BOTO, KIJIHUIIHOTO U APYTUX OTpaciiel mpasa.
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KobC pasnensier nmpaBa peOeHKa Ha COLIMATIbHBIE 1 MaTepHalIbHBIC.

K conmanbHbIM OTHOCSTCA:

1. IlpaBo aereli Ha )KU3HB, JOCTOMHBIE YCIOBHS KU3HU U OXPAHY 370POBbSI.
IIpaBo Ha )KU3Hb B CEMBbE.

[IpaBo Ha oOpa3oBaHUE U TPY.

[IpaBo Ha OTABIX U JOCYT.

ok~ D

I"apanTiy cBOOOIbI TMYHOCTH PEOCHKA.
6. [IpaBo Ha 3amUTYy.

K MarepuanbHBIM OTHOCSTCS:

1. IlpaBo Ha MaTepHabHOE O0ECTICUCHHE.

2. IIpaBo Ha XHUITHUIIIE.

Jexuusa 16.

Tema 17 «IIpumeHeHHne ceMeiiHOTO 3aK0HOAaTeILCTBA Pecny0ankn
Besnapych K OTHOIIEHUSIM € YYACTHEM HHOCTPAHHBIX I'PAXKIAH U JuIl 0e3
rpaxkaancTBa. [IpuMeHeHHe 3aKOHOIATEJILCTBA 0 OpaKe H CeMbe
HHOCTPAHHBIX FOCYAaPCTB U MEKITYHAPOIHBIX 10TOBOPOB>»

IToarorosuna: nouent M.I1. KoporkeBuu

Bomnpocsr:

1. IIpaBa u 00sf3aHHOCTH MHOCTPAHHBIX IPAXKAaH U JUI 0€3 TpaKAaHCTBA B OpayHbIX U
CEMEMHBIX OTHOLIECHUAX

2.  IlpaBoBoe perynupoBaHue Opaka ¥ pa3Bojia ¢ y4acTHEM MHOCTPAHHBIX TPaKJIaH U JIHIL
0e3 rpaxkaJaHCcTBa

3. IlpaBoBoe perynupoBaHHE YCTaHOBICHHS OTIOBCTBA (MAaTE€pPUHCTBA) NPH HATHMYUH
MHOCTPAHHOTO AJIEMEHTA

4.  TlpaBoBoe peryiMpoBaHHE YChIHOBICHHS (YyZOUEpeHHs) C y4acTHEM HWHOCTpPaHHBIX
rpaxkJaH U ML 6e3 rpaxkIaHCTBa

5. Ormeka ¥ MONEYUTENLCTBO C YYaCTHEM MHOCTPAHHBIX I'pakJIaH U JIML 06e3 rpakJaHCTBA

6. IIpaBoBble OCHOBBI NMPUMEHEHMs 3aKOHOJATEIbCTBA O Opake M CeMbe MHOCTPAHHBIX

rOCYAAapCTB U MEXIYHAPOHBIX JOTOBOPOB

1. IlpaBa 1 00513aHHOCTH MHOCTPAHHBIX IPAXKIAH H JHI 0e3 IPaXkIaHCTBa B OpavyHbIX

H CeMEHHbIX OTHOIIEHHUSIX
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B nocnennue roasl BONpOCH! IPABOBOIO PETYIMPOBAHUS CEMENHBIX OTHOIIEHUH C y4acTHEM
MHOCTPAHHBIX TPAXKAAH U JUI 03 rpakIaHCcTBa MPHOOpen 0coOyro akTyalbHOCTh. CBA3aHO 3TO
C MPOUCXOAAIICH Ha COBPEMEHHOM JTaIlle MOCTENEHHONW MHTErpaneid MUpOBOrO cOOOIIecTBa B
HAy4YHOU, HAYYHO-TEXHUYECKOW M 00pa3oBaTeNbHOM U Apyrux cdepax, KOTopas CIoCOOCTBYET
MOCTOSIHHOMY PACIIMPEHMIO JIENOBBIX U JIMYHBIX KOHTAKTOB rpaxnaaH PecmyOnmku benapych ¢
rpaxJaHaMy pa3IM4YHBIX TOCYAApCTB, a TaKkKe JuiamMu Oe3 TpakaaHcTBa. B pesynbrare
yKa3aHHBIX IPOLIECCOB BO3HMKAIOT PA3HOOOpa3HbIE CEMEIHbIE OTHOLICHHS C Y4acTHEM
MHOCTPAHHBIX TPaXKAAaH W JMIl 0e3 TpaXJaHCTBA, TPEOYIOUIHE CIEIHATbHOIO PEryIHpOBaHHS
(3axmoueHne Opaka, pacTop)KeHHe Opaka, YCTaHOBJIIGHHE OTIIOBCTBA, YCHIHOBJICHHE
(ymouepenue) u ap.).

IIpuMeHHUTENIBHO K CEMEWHBIM IPABOOTHOLICHUSAM HHOCTPAHHBIM 3JIEMEHT MOXKET
OCJIOKHSTH CyOBEKT IPaBOOTHOIICHHUS (€CIIH B MMPABOOTHOILECHHN YYaCTBYET HHOCTPAHEII), JIN0O
NPUCYTCTBOBATh B KaueCTBE IOPUAMYECKOro (akta (ecnu ropuaudecKuid (axT, BICKYIIUH
BO3HMKHOBEHHE, U3MEHEHUE WIM INPEKpallleHUe NPaBOOTHOILIEHUS, UMEJl MECTO 3a paHULEH,
HarpuMep, 3aKI0YeHre Opaka Mexy rpaxaanamu Pecriyonuku benapych 3a ee npeaenamu).

B cootBerctBum co cr. 228 KobC mHOCTpaHHbIE TpakJaHe MOJb3YyIOTCS B PecmyOmimke
benapyce mpaBamu M HecyT OOS3aHHOCTH B OpauHBIX U CEMEHHBIX OTHOILICHHSX HapaBHE C
rpaxnanamu PecniyOnuku benapycs. Jluma 0e3 rpaxkaaHncTBa, mposkuparomue B PecmyOnmuke
benapych, monp3yroTcs IMpaBaMu U HECYT OOS3aHHOCTH B OpayHBIX M CEMEHHBIX OTHOIIEHUSX

HapaBHe ¢ rpaxaaHamu Pecryonuku benapycs.

2. IlpaBoBoe peryJiMpoBaHue Opaka M pa3Boja ¢ y4acTHeM MHOCTPAHHBIX I'PAXKIAH U
Jun 0e3 rpaxkIaHcTBA

Bbpaku rpaxngan PecryOnuku benmapych ¢ MHOCTpaHHBIMHM TpaKAaHaMH WIM JHLIAMHU 0e3
rpaXkIaHcTBa 3akiouarorcss B PecriyOonmuke benapych B COOTBETCTBMM € 3aKOHOJATENIHCTBOM
Pecniybnuku benapycs.

Bpaku Mex1y HMHOCTpaHHBIMH TpaXKJaaHaMH 3akimouatoTcs B PecnyOnuke benmapych B
OUIUIOMAaTUYECKUX  IPEACTABUTENBCTBAX M KOHCYJIBCKUX  YUPEKICHHSIX HHOCTPAHHBIX
rocyJapcTB M TPHU3HAIOTCS HA YCIOBHSIX B3aUMHOCTU JCWCTBUTENbHBIMH B PecmyOmnmke
benapyce, ecnu 3T Iuia B MOMEHT BCTYIUJICHHS B Opak SBISUIMCH Tpa)kJIaHAMH TOCYAapCTBa,
Ha3HAYMBLIETO MOCIa UK KoHCyna B Pecrybmnnke benapycs.

JleficTByrolee 3akOoHOAATeNnbcTBO PecnyOnuku benmapych coaepXUT JOTONHUTEIbHBIE
TpeOOBaHUS MPOLEAYPHOTO XapaKTepa, KOTOpbIe JOJDKHBI COOMIOCTH MHOCTPAHIBI Ui TOTO,
4ToOBI MX Opak ObUI 3aperHCTPHPOBAH B HAIEM TrocyaapcTBe. B yacTHOCTH, MHOCTpaHHBIC
rpaxaaHe u Juia 0e3 rpakaaHcTBa A 3akiroueHus Opaka B PecnyGiuke benapych MOMKHBI

NPEeJOCTaBUTh JOKYMEHT 00 OTCYTCTBHU 3aperuCTPUPOBAHHOIO Opaka € JPYTHM JIMLIOM,
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BBIJJAHHBI KOMIIETCHTHBIM OpPraHOM CTpPaHbl IIPOKMBAaHUs, & WHOCTPAHHBIM TI'PaKIaHMH,
KOTOPBIA HE IPOKMBAET HA TEPPUTOPUHU TOCYAAPCTBA, IPaXAAHUHOM KOTOPOrO OH SBIISETCH,
JOJDKEH INPEJOCTABUTH TAKKE JOKYMEHT KOMIIETEHTHOIO OpraHa rocyfapcrBa, I'paskJaHUHOM
KOTOPOT'O OH SIBJIIETCS, 00 OTCYTCTBUH 3apETUCTPUPOBAHHOIO Opaka ¢ APYruM JIUIOM.

Pactopxenue OpakoB rpaxnaan PecnyOnuku benapyck ¢ HHOCTpaHHBIMH TpayKAaHAMH MU
ounaMu  6e3 rpakaaHcTtBa B PecmyOmmke bemapych NpoW3BOIUTCS B COOTBETCTBHM  C
3akoHonarenbcTBOM Pecnyonmuku benapych. PactopikeHne OpakoB HMHOCTPaHHBIX TI'pakKAaH
Mex 1ty co0oif B Pecniybsinke benapych npon3BoAUTCS B TUINIOMAaTHYECKHX MPEACTABUTEIBCTBAX
U KOHCYJIBCKUX YUYPEKICHHUSIX HHOCTPAaHHBIX TOCYAAPCTB M IPU3HAETCA Ha YCIOBUAX
B3aMMHOCTH JIeMCTBUTENBHBIM B PecriyOnuke benapych, eciiu 3T JIMiia B MOMEHT PacTOpPKEHHS
Opaka SBJSUTMCH TPaKIaHaMHU TOCyJapCTBa, Ha3HAUMBILIETO MMOCHA WM KOHCyla B PecrnyOmmke
benapyce. Pactopxenue 6pakoB Mexay rpaxaanamu Pecniyonuku benapych 1 MHOCTpaHHBIMU
rpakJaHaMy WM JIMLaMU 0e3 TpakJaHCTBa, COBEPIICHHOE BHE NpeaesoB Pecnyonuku benapych
c  coOmioleHHMeM  3aKOHOAATENbCTBA  COOTBETCTBYIOIIMX  TOCYJapCTB,  MPHU3HAETCS
nevictBuTensHbIM B PecnyOnuke benmapych, ecnmu B MOMEHT pacTOpKeHUsi Opaka OIUH U3
CYIpYroB IpoKuBaI 3a npeaenamu Pecnyonuku benapycs.

Jlena o pacTopkeHHH Opaka IMOCTOSHHO MPOKHUBAIOLINX 3a TpaHuLel rpaxaan PecryOnuku
Bbenapyce ¢ MmOCTOSHHO MpoXKMBalOUIMMM 3a Tpeaenamu PecnyOmuku bemapych cympyramu
HE3aBUCHUMO OT TpaKAAHCTBA IOCIEAHUX MOTYT paccMaTpuBaTbcsi cyldamu PecmyOmuku

benapycs no nopyuenuto Bepxosnoro Cyna Pecniyonuku benapycs.

3. IIpaBoBoe pery1upoBaHne YCTAHOBJIEHHSI OTIOBCTBA (MaTePHHCTBA) MPH HAJUYHH
HHOCTPAHHOIO YJIeMEeHTAa

VYcraHOBJIGHHE OTLOBCTBA W (WJIM) MATEPHHCTBA TPOM3BOAMUTCS B COOTBETCTBUH C
3akoHoJaTenbcTBOM Pecnyonuku benapych He3aBHCHMO OT IpaKAaHCTBA poAMTENiel U peOeHKa
U MX MECTa JKUTENbCTBA. B TeX cimywasx, Korjma mo 3akoHoaarenbcTBy PecryOnuku benmapych
JOIyCKAeTCsl YCTAHOBJICHUE OTLIOBCTBA B OPraHax, PETHCTPUPYIOIIMX AaKThl TPa)KJaHCKOIO
COCTOSIHUSI, MpoKMBarouIue BHe mpenenoB Pecnyomuku benmapych poaurtenu pebenka, u3
KOTOPBIX XOTSI OBl OJUH SIBIIsIETCS rpaxaaHuHoM PecryOnuku benapych, BmpaBe oOpaTtuThes ¢
3asBJICHUEM O PErMCTPAallMM YCTAHOBJICHUs OTLIOBCTBA B KOHCYJIBCKUE YUYPEKICHHUs, a TAKKe
IUIJIOMaTHYECKUe TpencTaBUTenbcTBa PecnyOonuku benapyce B ciydae BBINOJIHEHHS HMU

KOHCYJIbCKUX (DYHKITHH.

4. [IpaBoBoe peryJupoBaHue YCHIHOBJIeHHUS (yI04YepeHHsI) ¢ y4aCTHEM HHOCTPAHHBIX
rpaskAaH | JuI 0e3 rpa:kIaHcTBa
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VYcbiHOBIIeHHE (YIouepeHne) SIBISETCsl OHOW U3 MPHOPUTETHBIX (JOPM yCTpoiicTBa JeTei-
CUPOT | JIETEH, OCTaBIIMXCs Oe3 mornedeHus poauTeneil. JlaHHOe MpaBuiIo KacaeTcs Kak JIeTei,
ABIISIOIIMXCS TpakaaHaMu PecryOonuku benmapych, Tak u neTeid, SBISIOMINUXCS MHOCTPAHHBIMH
rpaxkJaHaMM M JUIaMu 0e3 TpaxIaHCTBAa M NPOXKMUBAIOUIMX Ha Tepputopuu PecnyOmuku
benapyce. B 10 ke Bpemsi, He cMOTps Ha TO, YTO ychiHOBIeHUE (ymouepeHue) B PecmyOmmke
Benapyce ocymecTsisiercs Mo 3akoHoaTenbcTBy Pecnyonuku benapych, mpu MexayHapoJHOM
yChIHOBJICHHH (YIOYEPEHUHU) HUMEIOTCS psia ocoOeHHOcTel (o oOmieMy mpaBmily TpeOyercs
paspemienne MunucTpa oOpasoBanuss PecnyOnmku benapyck Ha ychlHOBIEHHE peOeHKa
MHOCTPAaHHBIMH TpaXJaHaMM WM JuiamMu 0e3 TpakIaHCTBA, a TaKkKe IOCTOSHHO
IIPOXKUBAIOIMMU HA TEPPUTOPUU HHOCTPAHHOIO TOCyAapcTBa TrpaxkaaHamu PecrnyOnuku
benapych u np.).

MexayHapoqHOE YCBIHOBIIEHHE OCYLIECTBIISETCS B COOTBETCTBUU C IOJIOKCHUSAMU TIIAaBbI
13 KoBbC, cr. 233 KobC, a Taxxe IlonoxeHneM o MOpsAKEe MEXIYHAPOIHOTO YCHIHOBJICHUS
(ymouepeHus) U yCTAaHOBJICHHS MEXTyHAPOIHBIX OIEKH, TIONCYUTENbCTBA HAJl AEThbMH, KOTOPOE

yTBepkJeHO nocTtaHoBieHueM Cosera MunuctpoB Pecryonuku benmapycs ot 31.01.2007 Ne
122.

5. Omeka M NONEYHMTEJHCTBO € YYaCTHEM MWHOCTPAHHBIX TpPaxkIaH W Jaun 0Oe3
rpa:kIaHcTBa

B cootBerctBun ¢ monoxeHusMu cr. 235 KobC k ciiyuasm MeXIyHapOJHBIX OIEKH,
MIOTNIEUYNTENBCTBA, 4, 3HAYUT, ONEKHU, MONEYUTEIbCTBA MEXKIYHAPOJHOTO XapaKTepa, OTHOCATCS
ycTaHoBIIeHHe Ha TeppuTopuu Pecnybimku benapych:

1) omekH, TONEUYUTENBCTBA IMOCTOSHHO IMPOXKHMBAIOUIMX HA TEPPHUTOPUM HHOCTPAHHOTO
rocygapcrBa rpaxkaaH PecnyOnuku benapych, WHOCTpaHHBIX TpakgaH WM Juil  0e3
rpaXJaHCTBa  HaJX  HECOBEPUICHHOJETHMMH  rpaxkaaHamu  PecnyOiukun — bemapycs,
NPOXXUBAIOIIMMH Ha Tepputopun Pecriyonuku benapych, a Taxke Hal HECOBEPILICHHOJIETHUMHU
WHOCTPAHHBIMU TPaXIAHAMU HIIU JIUIIAMU 0€3 TPaKAaHCTBA, POKUBAOIIMMU (HaXOISIIUMUCS)
Ha Tepputopun Pecybnuku benapyco;

2) OIeKH, TIOTEYUTENILCTBA IMOCTOSHHO NPOXKUBAIOLIMX Ha Teppuropuu PecnmyOnuku
benapyce rpaxnan Pecniybnuku benapych, HHOCTpaHHBIX TpakJaH WM JIMI 0e3 TpakJaHCTBa
HaJ HECOBEPUICHHOJETHUMH HWHOCTPAHHBIMU TpaXKJaHaMU WIM JUIAaMHU 0Oe3 TIpa)kIaHCTBa,
NPOKUBAIOIIMMH (HaXOIAIIMMHKCS) Ha Tepputopun Pecriyoimku benapyce,;

3) omekH, TIONEYUTENILCTBA IOCTOSHHO NPOXKUBAIOLIMX Ha Teppuropuu PecnmyOnukn
benapych HMHOCTpaHHBIX TpaXJaH WIM JHL O€3 TpaXJaHCTBA HaJl HECOBEPIICHHOJICTHUMHU

rpaxnanamu Peciybnuku benapycs, npoxuBaromumu Ha Tepputopun Pecriyoniku benapycs.
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4) omnekw, TMOMECYUTENBCTBA TpaxaaH PecryOnmku benapyck, MHOCTpaHHBIX TpaKIaH M JIAI
0e3 rpakAaHCTBAa HaJl HECOBEPIICHHOJETHUMHU HHOCTPAHHBIMH TpaXJaHAMU W JHLIAMU 0e3
rpakIaHCTBa, NPHUOBIBIIMMH Ha Tepputoputo Pecnybmuku benapych 06e3 cONpoOBOXICHHS
3aKOHHBIX TNpEACTAaBUTENICH M OOpATUBIIMMHUCS C XOJATaiiCTBOM O MPENOCTAaBICHUU CTaTyca
OexeHIla MM JOTIOJHUTEeNFHON 3auThl Inbo yoexwuma B Pecnyonuke benapych, a Takke Haf
HECOBEPILICHHOJIETHUMH HHOCTPAaHHBIMH TPaKIaHaMU W JHIAMU 0€3 Ipa)<IaHCTBa, KOTOPHIM
MPEJOCTABJICHBI CTATyC OSKEHIa WIIN JTOTIOJIHUTENbHAS JTM00 BpeMeHHas 3alliTa WiIH YOeKHUIle
B Pecniybnmke bBenapyce.

[Tpu ycTaHOBICHUH MEXYHAPOIHBIX ONEKH, MOTIEYUTEIBCTBA, 32 UCKIIIOYCHUEM YKa3aHHBIX
B 4YETBEPTOM cllydae, TpeOyeTcs MUCbMEHHOE coryiacie MuHucTpa oOpazoBanus PecryOnuku
benapycs.

MexayHapo HbIE OTI€Ka U MOMEUYUTENbCTBO HAJ HECOBEPIICHHOJIETHUMH COTJIAcHO CT. 235
KobC mnpousBogsaTcs B cooTBeTCTBHM ¢ obOumu TpeboBanusamu rnasel 14 KobC, ¢ yuetom
noJjoxeHuit rinaB 4 u 5 [TonokeHus 0 mopsiIke MEXKJTYHAPOIHOTO YChIHOBIICHHUS (YIOUSPEHHS) U
YCTAQHOBJICHHUSI MEXKIYHAPOIHBIX OIEKH, MONEUYUTEIbCTBA HaJ JAETBMH, KOTOPOE YTBEpIKIEHO
nocraHoBieHneM CoBeta Munuctpo PecnyOnmuku benapycs ot 31.01.2007 Ne 122. Ecnum
KaHAUJAThl B OTIEKYHBI, MOTIEUUTENHN MPOKHUBAIOT 3a npenenamu Pecriybnuku bemapycs, To ms
YCTAQHOBJICHHUSI OTEKH, MOIMEYUTENbCTBA TPeOyeTcsi MUCbMEHHOE pa3pelieHHe KOMIIETEHTHOTO
opraHa rocygapcTBa, Ha TEPPUTOPUU KOTOPOTO MOCTOSIHHO MPOXKUBAIOT OMEKYHBI, TIOTIEYUTEIH.
Ecnu omeka, NONMEYUTENHCTBO YCTAHABIMBAIOTCS B OTHOIIEHWH pPEOCHKA — HHOCTPAHHOTO
rpaXJaHWHA, TO TakXke TpeOyeTcs NHCbMEHHOE pa3pelleHue KOMIIETEHTHOTO OpraHa

roCy/lapcTBa, rPaXKJAaHHHOM KOTOPOTO SIBIISIETCSI PeOCHOK.

6. IIpaBoBbIe OCHOBBI IPHMEHEHHUS 3aKOHOAATeIbLCTBA 0 OpaKe U ceMbe HHOCTPAHHBIX
roCy/1apCcTB U MeKAyHAPOAHBIX 10Tr0BOPOB

IIpn perynupoBaHMM CEMEHHBIX OTHOLICHUH C Yy4aCTUEM HWHOCTPAHHOIO DJIEMEHTa
BO3HUKAEeT NpobjeMa BbIOOpa MPUMEHMMOTO MpaBa U OIpPEIENICHHs OPraHOB KOMIIETEHTHBIX
IIPUHUMATh PEIIEHUS 10 TEM WJIM HMHBIM BOIIPOCaM, BBITEKAIOIIMM M3 TAaKMX CEMEWHBIX
OTHOIIEHHUH. YKa3aHHbIE BOIIPOCHI IPU3BaHbl pa3peliaTh KOJUIM3UOHHBIE HOPMBI, YKa3bIBAIOIINE
IIpaBO KAakoro TrocyAapcTBa IMOJJIEKUT IPUMEHEHMIO K TEM WM HWHBIM OTHOIIECHHUSM.
Koumn3noHHbIe HOPMBI COJIEPIKATCS B Pa3IMYHBIX UCTOYHUKAX | rpexie Bcero B KobC (pazaen
VI). Taxxe Takue HOPMBI COJEPIKATCS U B MEXKIYHAPOIHBIX TOTOBOPAX, YIaCTHHUIICH KOTOPBIX
apnsieTcs Pecnybnuka benmapycs. Hopmbl paszpmena VII «MexayHapoqHOe 4YacTHOE IPaBoO»
I'paxxnanckoro kojaekca PecnyOnmku bemapych Takke MOTYT HPUMEHSTHCI K CEMEHHBIM
OTHOIICHUSIM TPU PEIICHUH BOIPOCOB, HeyperymupoBanHbix Hopmamu KoBC (oOparHas

OTCBUIKA, KBAUTM(HUKALUS FOPUITUECKUX TOHITUH U JIp.).
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B Pecnyonuke benapych, cormacHo monoxenusm pasgena VI KobC, x cemeliHbIM
OTHOLICHHUSM C y4YyaCTHEM MHOCTpPAaHHOTO 3jieMeHTa B PecmyOmuke bemapyce npumensercs
3akoHonaTenbcTBO PecmyOnmuku benapycs. B To ke Bpems cieqyer yduThIBaTh, 4YTO B
cooTtBeTcTBUHU co cT. 33 3akoHa Pecnyomuku bemapych ot 23.07.2008 «O wmexayHapOaHBIX
noroBopax PecnyOnmuku benapych» HOpMBI TpaBa, COAEp)KallMecs B MEXKIyHApOIHbBIX
noroBopax PecnyOnuku benapych, SBISIOTCA 4acThiO JEHCTBYIOIIEIO Ha TEPPUTOPHH
Pecniybnuku benapychk 3akoHOIATENBCTBA, MMOUIEKAT HEMOCPEICTBEHHOMY IPUMEHEHHIO, KpOMeE
CllydaeB, KOrJa M3 MEXIYHapOJHOIO JOrOBOpa CIEAYET, UTO JUIsl INPUMEHEHUS TaKUX HOPM
Tpebyercsi mpuHATHE (M3IaHUE) BHYTPUTOCYAAPCTBEHHOTO HOPMATHBHOTO NPABOBOTO aKTa, U
UMEIOT CHJIy TOIO HOPMAaTHBHOTO MPABOBOT0 aKTa, KOTOPHIM BBIpaXEHO corjiacue PecmyOnuku
Bbenapyce Ha 0053aTeNbHOCTD I HEE COOTBETCTBYIOLIETO MEKIYHAPOIHOTO JoroBopa. Kpome
toro, B cootBercTBUU co cT. 237 KobC, mpaBuia, conepxamuecss B MEXIyHAPOIHBIX
JIOTOBOPAaX, UMEIOT NMPHOPUTET HaJ HOPMaMU 3aKOHOJATelbCcTBa O Opake u cembe PecnyOmuku
benapyce, T.e. Hag HOpMamu BHyTpeHHero mnpasa PecnyOmmku bemapyce. CremoBatenbHo,
NPUMEHEHHE MHOCTPAHHOTO 3aKOHOJATENbCTBA O Opake W ceMbe MOXKET UMETh MECTO, €CIU B
MEXIyHApOJAHOM JIOTOBOpE OYAET COJep)KaThecs, HalpuMep, OTChUIKA K 3aKOHOJATEeNbCTBY

MHOCTPAaHHOT'O rOCy/1apCTBa.
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