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CucreMa mpaBa He OCTaeTCsl HeM3MeHHoI. Vccre-
JOBaHUe CUCTeMBI IIpaBa TpebyeT BBIICHEHUS BOIPO-
ca 0 TOM, M3 KaKMX 4YacTell IPaBO COCTOUT, KaK JacTU
MeX[y co6011 B3aIMOCBA3aHBI I B3aIMOJAEIICTBYIOT.

ITpy m3yyeHMM HOHATUIA, UCIONb3YEMBIX B HOp-
Max IpOIeCCYyanbHOrO IpaBa, Hambojee 3HAYNMBIM
SIBIISIETCSL OIIpefienieHre Cepbl UCCIeNOBaHMs, BbIYU-
JIeHeHNe TIPOLeCCYaJbHOTO IpaBa M3 0o61ieil Teopun
IIpaBa, U3y4eHNe eT0 CUCTeMBbI 1 [elICTBYIOINX B HeM
medbuHMINMIL.

CrnemyeTr OTMETUTb, YTO CaMO IIpOIiecCyaabHOe
IIPaBO, €ro CUCTeMa U COOTHOIIEHME C MaTepyUaIbHbIM
IIPAaBOM, sIBJISIETCsI 0OBEKTOM MCCTIEOBAHMs MIPeCTa-
BUTeIEN 0011Ielt Teopun mpasa [1].

ITo mHenuto A. @. BumneBckoro, «B HOpMax 3TUX
oTpacyell perlaMeHTUpyeTCs Ipoliefiypa peannsanyun
HOpPM MaTepMajbHOIO IpaBa... IPOlecCyalbHble OT-
paciu mpasa ,,00CIy)KMBAIOT  OTPAC/IN MATePUATbHOTO
IpaBa J He MOT'YT CYILeCTBOBAaTb 6e3 Hux» [2, c. 203].

Teopus, nomy4yuBlIas BIOC/IEACTBMM Ha3BaHUe
«IOPUINYECKNIT IPOIIecC», pagpaboTaHa B TEOPUM IIpa-
Ba B. M. Topwieneseim u I1. E. Hepbaitno.

OpHako, kak ormeudaer A. A. IlaBnymmHa, B co-
BPEMEHHbIX YC/TOBIUSAX OOIBIIHCTBO YIEHBIX IIOAXO/ST
OIpaHNYEHHO K MCCIeOBAHMIO IIPOL[eCCYalbHOTO IIpa-
Ba. [lelicCTByeT coefMIHeHVe MIPOLeCCya/IbHOTO IIpaBa 1
IeATeNbHOCTHU Cyfla Pas/lINYHbIX BUIOB CYLOIPOM3BOL-
cTBa [3, c. 148].

OCHOBHOI1 3/1eMeHT IOPMAMYECKOro Ipolecca —
IIpoljecCyaibHOe  IIPOM3BOACTBO, IIpefCTaBIIAloliee
co60i1 CrCTeMy B3aMOCBSI3aHHBIX I B3aMMOOOYCIOB-
JIEHHBIX IIPOLIECCYAIbHBIX JeICTBUIL, 0OpasymoIux
OIIpefie/IeHHYI0 COBOKYIIHOCTb IIPOLeCCYaIbHbIX IIpa-
BOOTHOIIEHWIT, OO0YC/IaBIMBAIIINX HEOOXOAMMOCTD

3aKpeIvieHns ¥ opuIaabHOro opopMIeHNUs IIpoliec-
CYyaJIbHBIX pe3y/IbTaTOB B COOTBETCTBYIOMIMX aKTaX.

PaccmoTpeHme mpaBOBOIT CYLHOCTM HepUHUINIT
IOPU/INYECKOTO IIPOLiecca MO3BOMAET ClIENATh CIeYIo-
11ie BBIBOJIBIL:

1. Jllo60e MOHATHE CO3JAETCS C MCIOIb30BAHNEM
abCTPaKTHBIX XapaKTePUCTUK, BBIPKAIOMUX CyIIle-
CTBEHHBbIe IIPM3HAKM JICCIIEYeMOIl IIPaBOBOM KaTero-
pun. ITommmo artoro, Kaxgas KepUHULNS UMeeT COob-
CTBEHHOE MeCTO B CTPYKTYpe IIPaBOBOr0 00pa3oBaHMA.

2. O1eHKa CyITHOCTY IIOHATHA «IOPUANIECKII IPO-
Ijecc» 3aK/II0YaeTcA B TOM, YTO L[eHTPa/JbHBIM 3BEHOM
9TOTO IPOLiecca BBICTYIAET CYOBEKT, TPYIINa UL YN
rocyaapcTBo. B xone npuMeHeHms geyuHUINM CYODBEK-
TaMM IIpaBa M3HAYa/IbHO IIPOUCXONUT ysICHEHME TOYHO-
0 COJIep>KaHMsA OLIEHOYHOTO IIOHATHA. DTOT 3aBUCUT OT
psna cyObeKTUBHBIX (paKTOPOB 1 aKTUIECKNX 06CTO-
ATENIbCTB IPaBOpeaNTN3aMOHHON CUTYaLlUN.

3. B npaBoo6pasoBaunnu feUHNLINA U3HAYATBLHO
conep>XuT 06001IeHHbIe, TUIIMYHBIE Tpu3HaKu. [TpaBo-
peanusyolieMy CyObeKTy M3HAYalbHO C/IefyeT Ipo-
BECTM OLIEHKY C y4eTOM KOHKPETHBIX OOCTOATE/NIbCTB
IIpaBoBOIl cuTyanuu. IIpu aToM OTAe/TbHbIE KOHKPET-
Hble OOCTOSITENbCTBA, Ha KOTOpble CTOUT OOpPaTUTDH
BHIUMaHMe B IIpoliecce IPaBONPYMEHEHNs, YKa3aHbl B
HOPMaTMBHBIX aKkTax. OfHAaKO B M000M CIydae yKasbl-
BAIOTCS /NI Haubomee TUIMYHDIE IIPU3HAKM, [I03TO-
My JIOTMYeCKasl CTPYKTypa IOHATUSA BCEeTfia ABJIAETCA
OTKPBITOI.

4. CyuiecTBeHHOI 0COOEHHOCTDBIO MOHATUI ABJIA-
€TCsA TO, 4YTO OHY MIMEIOT OTKPBITYIO JIOTMYECKYI0 CTPYK-
TYPY ¥ PaCCYUTAHBI HA MHOTOKPATHOE JCIIO/Ib30BaHIe,
00671a/]a10T BO3MO>XXHOCTBIO IIOAXOAUTD K HeOTpaHNYeH-
HOMY YJIC/Ty IIPaBOBBIX CUTYaLMIA.
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