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B Pecrry6mike Benapych, Kak 1 B psifie 3apyOesKHbIX
cTpaH, (QyHKUMS obecrieueHusi BEpPXOBEHCTBA HOPM
KOHCTUTYLMM Hal HMUKECTOSIIMMM 10 IOPUINIECKOi
cuie TpaBOBBIMIM HOPMaMM, a TaKKe COOTBETCTBMS
mocieqHux (yHIaMeHTaJbHOMY akKTy TOCyZapCTBa
MIPUHAIJIEKAT OPTaHy KOHCTUTYI[MOHHOTO KOHTPOJIS —

Koucruryunonnomy Cyny Pecrry6nmmku Benmapycsh (ma-
nee — KoHcTuTyunoHHsil Cym).

[Io pesyabTaTaM pacCMOTpPeHMSI IOJBEAOMCT-
BeHHbIX KoHCcTUTY1IMOHHOMY Cy[ly KaTeropuii 1ej oH
NIpUHMMaeT aKkTbl MaTepuaJbHO-IIPABOBOTO Xapak-
Tepa, pasnInyaplyecss HayMeHOBaHMeM, COMepKa-
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Huem u Gopmoii, IPUANIECKUMU TTOCTeNCTBUSIMNA.
VX yHUKaJIbHOCTh OYeBUIHA, OJHAKO, HECMOTPS Ha
TO, UTO MCCAeJOBaHMIO CYIIHOCTM aKTOB OpPraHOB
KOHCTUTYIIMOHHOTO TIPaBOCYAMS TIOCBSIIEHbI TPYIbI
psiia OTeUeCTBEHHBIX U 3apyOeskHbIX aBTOpoB (I. A. Ba-
cunesuy, H. B. Butpyk, B. 1. 3oppkuH, XK. 1. OBce-
nsid, A. H. Ilyraues, C. II. UurpmHOB u Ap.), B OpU-
IVYeCKOV HAay4yHOl IuTepaTtype He CJIOKUIOCh ey-

HOTO MHEHMSI OTHOCUTEIbHO UX IIPAaBOBOJ IIPUPOIbI
M BAUSIHUSI Ha PasBUTHME HAIMOHAJIbHON IIPaBOBOI
CHCTEMBI.

TakuM 06pasoM, LieJIbI0 HACTOSIIEro MCCIemoBa-
HUS SIBJISIETCST BBISICHEHME IIPaBOBOI IPUPOIbI aKTOB
KoucturymonHoro Cyna, ux I0pUAUIYECKUX CBOWCTB,
a TakKe MeCTa M POjIM B CHCTeMe HOPMAaTUBHBIX IIpa-
BOBBIX aKTOB Pecmy6mku benmapych.

OcHOBHAag 4acCTh

Ha 6a3e aHanm3a HOPMATMBHBIX ITPABOBBIX aKTOB,
COCTaBJISIFOLIMX NPABOBYI0 OCHOBY AesaTenbHOCTU KoH-
ctutynuonHoro Cyna, MOKHO BbIIEJIUTh JBe pPasHO-
BUJHOCTY aKTOB MaTepuaibHO-TIPaBOBOTO XapaKkTepa,
MIPUHMMaeMbIX JaHHbIM OPTaHOM, — 3aK/JIHUeHUE U pe-
uleHue.

[TpuMeuaTenbHO, YTO B 3aKoHe Pecrybnuku bena-
pych OT 8 ssHBaps 2014 1. N2 124-3 «O KOHCTUTYLIMOH-
HOM CYIOITPOM3BOJICTBE» (Hanee — 3aKOH «O KOHCTHU-
TYLMOHHOM CYZ,OIIPOU3BOACTBE») HE aHO JIeTalbHOI0
orpeeieHUsI HU TOMY HU IPYrOMY MOHSITUIO. 3aKOHO-
naTejib OrPaHUYMIICS JIUIIL TlepedylucieHeM KaTero-
puit fen, 0 UTOTaM PacCMOTPEeHMSI KOTOPBIX TTPUHU-
MaroTCsI COOTBETCTBYIOIIME BUAbBI aKTOB.

Taxk, cornacHO MoJIOKeHUSIM CT. 74 3akoHa «O KOH-
CTUTYLIMOHHOM CyJONPOU3BOACTBe» KOHCTUTYIIMOH-
Hblii Cyf, maeT 3aKk/aiOueHus O Hajauuuy (GakToB CHU-
CTEeMaTUYECKOTO MM TPyOOro HapyuleHus IajaTaMmu
HaimonanpHoro cobpanus Pecrybnuku  Bemapych
KoHcTUTyLIMK, @ TAKOKe B paMKax MoC/IeAyloiero KOHT-
pOJiS — 3aK/TI0UeHMSI TI0 pe3yabTaTaM MPOBepPKN:

® KOHCTUTYLIMOHHOCTY HOPMATUBHBIX ITPaBOBBIX
aKTOB;

e MEXKIYHApPOOHBbIX AOTOBOPHBIX M MHBIX 00s3a-
TebCcTB Pecrty6nnky Bemapyce;

e aKTOB MEXKTOCYJapCTBEHHBIX 06pa3oBaHMIA.

B dopme pemenuit KoHcturynuyoHHbsiM Cymom
MIPUHMMAIOTCST aKThI TIO pe3ybTaTaM:

e TIPOBEPKM B MOPSIIKE 063aTEILHOTO MIpeaBapy-
TEJIbHOTO KOHTPOJISI KOHCTUTYLMOHHOCTM 3aKOHOB,
npuHIThIX [lapnamenToM, 0 ux noanucanus [Ipesu-
IeHTOM;

e MIPOBEPKM B TOPSIAKEe TMPEeABAPUTEIbHOTO KOH-
TPOJST KOHCTUTYIIMOHHOCTY He BCTYNMUBIIUX B CUTY
MeKIYHapOIHbBIX JOTOBOPOB Pecrybnuku Bemapych;

e TIPOBEPKM Haanuusi (GaKTOB CUCTEMATUYECKOTO
MM rpyboTo HapylieHuss MecTHbIM COBETOM JAeIrryTa-
TOB TpeGOBaHMIT 3aKOHOHATENbCTBA;

e 0(UIMATBHOTO TOJMKOBAHMUS ITEKPETOB M YKa30B
[MpesupenTa, KacawIINXCs KOHCTUTYLMOHHBIX TPaB,
CBO0OO 1 06SI3aHHOCTEN rpaskaaH;

e y3ynoxkeHus nosunyu KoucrturynmonHoro Cyzpa
O NOKYMEHTax, NPUHSTBHIX (M3LAHHBIX) MHOCTPAHHbBI-
MU rOCyIapCTBaMu, MeXKAYHAPOAHBIMY OPraHU3aL sl -
MU U (WIN) X OpraHaMy U 3aTPparuBarolX MHTePeChl
Pecmry6imku Benapych, B 4aCTV COOTBETCTBUSI 3TUX [10-

KyMEHTOB OOIIeNTpM3HAHHBIM MMPUHIUIIAM ¥ HOpMaM
MeXIYHApOLHOIO MIpaBa;

e [POBEPKM KOHCTUTYLIMOHHOCTU OTIpe/ie/IeHHbIX
I'maBoii rocygapcTBa HampaBieHUIi HOpMOTBOPUYECKOT
JesITeIbHOCTY UM TIPaBOIIPUMEHUTENbHOV IMPaKTUKU
CYIIOB, TPaBOOXPAHUTENbHBIX M MHBIX rOCYAApCTBEH-
HbIX OPTaHOB;

® PacCMOTpPEHMSI JIeJ1 00 YCTpaHEeHUM B HOPMAaTUB-
HBIX ITPABOBBIX aKTaX IPOOEIIOB, UCKIIOUEHUN B HUX
KOJIJTM3UIL U TIPaBOBOJ HEOTIpeleIeHHOCTH;

e MIPUHSITUS €XerofHbIX Toctanuii IIpe3uaeHTy
¥ masatam HallmoHanbHOro cobpaHusi PecryGaukm
Benapych 0 COCTOSIHMM KOHCTUTYLIMOHHOI 3aKOHHO-
ctu B Pecrty6nnke Benapych, a Takske B MHBIX CJTy4Yastx
B COOTBETCTBMY C 3aKOHOZATeIbHbIMM akTaMy [1].

Bce yka3aHHbIe IPYIITbI aKTOB Pa3/iM4aloTCsl CBOUM
1leJIeBbIM Ha3HaueHMeM, TPaBOBbIMU YCIOBUSIMU TIPU-
HSITUS U eT0 MOopsiTKoM [2, c. 59].

BMmecte ¢ Tem Bce akThl KoHcTutyimonnoro Cyzna
XapaKTepu3yIOTCsT O6GIIIMM CBOMCTBAMM.

B cootBetrcTBMM C u. 1 1 2 cT. 85 3akoHa «O KOH-
CTUTYLIMOHHOM  CyIOOINPOU3BOJICTBE»  3aK/IIOUeHUe
u pelieHre KoHcTUTyIMOHHOTO Cy/ia SIBJISIIOTCSI OKOH-
YyaTeJTbHbIMM, OOXKAJOBAaHMIO ¥ OIPOTECTOBAHMIO
He TOoJIJie’kaT, OHU [AeliCTBYIOT HeIOCPeICTBEHHO U He
Tpe6YIOT MOATBEPKAEHMS APYTUMY TOCYAapCTBEHHbI-
MU OpTaHaMM, MHBIMM OPTraHU3aUSIMU, JOSKHOCTHBI-
mu nunamu. Kak BUAMM, OKOHUATeTbHOCTDb PelleHunit
KoucturynmonHoro Cyma B 3aKOHe OTroBapuBaeTCs,
OITHAKO TPSIMOTO YKa3aHMs Ha UX 00S13aTeTbHOCTb He
comepskutcs. B 4u. 1 ct. 14 Kogekca Pecriy6nuku Bena-
pyChb O CYHOYCTDOJICTBE U CTaTyce Ccymel oT 29 MIoHSA
2006 1. N2 139-3 (masnee — Komekc o cymoycTpolicTBe
U CTaTyce Cypeii) MPpOBO3MIANIAETCSI, UTO BCTYIMB-
e B 3aKOHHYIO CYJTY CyZeOHbIe TOCTAaHOBIEHUS SIB-
JITIOTCST 06SI3aTeNTIbHBIMM [IJIST BCEX TOCYHAapCTBEHHBIX
OPraHOB, MHBIX OpraHU3alKii, a TaKKe AOKHOCTHBIX
JINI, U TPaXOAH U TOAJIeKaT MUCIOJHEeHUI0 Ha BCeil
Tepputopun Pecrry6nuky Bemapych, HO B OTHOIIEHUN
pemiennii KoucturyimonHnoro Cynma genaeTcsi OTChLI-
Ka Ha YCTAaHOBJIEHHBIV 3aKOHONATENbHBIMU aKTaMU
TOPSIAOK MX ucronHeHusi. Kpome toro, cormacHo cr. 1
Ha3BaHHOTO KOJeKca I0[I CyneOHbIMY ITOCTAHOBJIEHN -
SIMU TIOHMMAIOTCSI B TOM umMciie 3akinoueHnst Koneru-
TyunoHHOTO Cyia, O pelleHNsIX ke HU4ero He yTOYHSI -
eTcsl.
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Ha sror cyer KoHcTutyumoHHbiM Cymom [TaHO
pasbsicHeHue B pemreHun or 30 mekabpst 2013 T.
N2 P-911/2013 «O cootBetcTBUM KoHCTUTYLIMM Pecmy6-
viku Benapych 3akona Pecriy6iiku Benapych “O KoH-
CTUTYLIMOHHOM CyLOITpOM3BoACTBE”». [TockonbKky KoH-
cTuTyunonHsiit Cyq - eOMHCTBEHHBIIt opraH, OcCy-
IIeCTBISIONINIA KOHTPOJb 3a KOHCTUTYIIMOHHOCTHIO
HOpPMAaTMBHBIX akTOB B Pecnyosnke Bemapych, M HOp-
MAaTMBHbBIE aKThl MU UX OTHeIbHbIE TIOOKEeHNsI, IPU-
3HaHHbIe HEKOHCTUTYLMOHHBIMM, YTPAuMBAIOT CUITY
B TIOpsIZIKe, OTpemesisieMOM 3aKOHOM, CyObM TIPUILLIN
K BBIBOIY O TOM, UTO 3akjioueHusi u pemreHusi Kon-
crutyonHoro Cyza, B TOM 4iMcie O IpM3HAHUM HOD-
MAaTUBHOTO aKTa COOTBETCTBYIOIIMM (HE COOTBETCT-
BytoMM) KOHCTUTYIMM, SIBISIIOTCSI OKOHUAMEIbHbIMU
" 00s3amesibHbiMU [IJIT HOPMOTBOPUECKUX OPTraHOB
U NIpaBoIlpUuMeHuTeneii [3, c. 197].

CreyeT OTMETUTD, YTO HEKOTOpbIe U3 akTOB KoH-
cTuTyMoHHOTOo Cyzia BCe ke HOCST peKOMeHIaTellb-
HbIlt XapakTep. Tak, 3aKkioueHne 0 Haauuum HakToB
CUCTEMAaTUYECKOTO MM TPyOOro HapylIeHus IajaTa-
v [TapramenTa KOHCTUTYIIUM C TOUKM 3peHUS COIED-
SKaIIMXCSl B HeM BbIBOZOB SIBJISIETCSI OKOHUYATENIbHBIM,
065KaJIOBAHMIO ¥ OIPOTECTOBAHMIO HE ITOMJIEXKNUT, TaK
Ke Kak U MHoe 3aKkimoueHne Koncturyimuonsnoro Cyza.
OnHaKo MPUHSTHE OKOHYATEIbHOIO pelieHys O poc-
mycke mnasnat [lapiaMeHTa Ha ero OCHOBE HaXOIUTCS
B KomreTeHuuu [Ipe3upnentTa [4, c. 134; 5, c. 53]. To ske
KacaeTcs XxapaKkTepa pellieHnit o Hannuuy GhakToB Ci-
CTEeMaTHYeCKOTO WIK TPyboro HapyuieHus: MeCTHBIMU
CoBeTamMu JieyTaTOB TPe6OBAHMIT 3aKOHOJATEIbCTBA.

IMocnencrBusamu puHSITHSI KoHCTUTY1IMOHHBIM Cy-
IIOM B ITOPSIAKE TTPeABAPUTEIBHOTO KOHTPOJIS peIlieHNsT
0 HecoOTBeTCTBMM KOHCTUTYLMM 3aKOHA, IIPUHSITOTO
[TapiamMeHTOM, MOTYT SIBJISITBCSI OTKa3 B TMOATIMCAHUNU
JAHHOTO 3akoHa IIpe3upeHTOM M ero BO3BpalleHue
B [TapnameHT ¢ BO3paskeHUSIMU MO0 TIOATIMCAHNE 3a-
KOHA C BO3PasKeHMUSIMU Ha eT0 OTHelbHble TTOOXKEeHMS.
CnemoBaTenbHO, U B 9TOM CTyuyae pelieHue KoHCTUTY-
uyoHHoro Cyza HOCUT peKoMeH/IaTe/IbHbIN 1171 [71aBbl
rocyfapcTBa Xapakrep.

Takum 06pa3oM, OMHO3HAUHO YTBEPKAaTh 06 06s1-
3aTeJIbHOCTY BCeX 6e3 MCKITIOUeHMsT aKTOB, MpMHMMae-
MbIX HALMOHAJbHBIM OpPraHOM KOHCTUTYILMOHHOTO
MpaBOCYAMS 1O pe3yabTaTaM PAacCMOTPEHMUS OTHeb-
HBIX KaTeropuii ey, HeBO3MOKHO.

Ocoboe MeCcTO HAlUMOHAIBHOTO OpraHa KOHCTU-
TYLIMOHHOTO MPaBOCYAMSI B CUCTeMe BJIACTH, CIIely-
dbudeckuit TOPSIAOK CYOOIPOU3BOACTBA, IIPEIMET
paccMoOTpeHMsl, a TakoKke IpUAUYeCcKye TOCIeICTBUS
MIPUHSTUS aKTOB KOHCTUTYLIMOHHOTO IIPAaBOCYAMS TIO-
3BOJISIIOT TOBOPUTH 00 MX YHUKAJIbHOJ ITPaBOBOJ IIpU-
poze.

Bompoc o mpaBoBoi# Mpupojie aKTOB OPraHOB KOH-
CTUTYLUMOHHOTO TMPABOCYAMSI IIMPOKO O0OCYKIaeTcs
KaK OTeueCTBeHHbIMMU MPeJCTaBUTENSIMU HayKuU KOH-
CTUTYLUMOHHOTO TIpaBa, TaK U 3apyoeskHbIiMu. IIpu
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9TOM B GOJIBIIMHCTBE CTpaH Mupa (B OCOOEHHOCTU
B TOCYHapCTBaxX aHIVIOCAKCOHCKOJ CUCTeMBbI IIpaBa)
33 aKTaMyM OPTraHOB KOHCTUTYILMOHHOTO IIPaBOCYIMS
MIpM3HaeTcsl IpeliefeHTHbII XapakTep. BcTpeuaert-
Cs1 TaKkoKe ¥ abCOTIOTHO MHOM TIOAXO[, K OIpeesIeHII0
CYIIHOCTY aKTOB KOHCTUTYILIMOHHBIX Cy/I0B. Tako kM-
BOJi MHTEPEeC K TaHHO ITpobsieMe 06YCIOBIEH HE TOMb-
KO TeOPEeTUUECKOI, HO ¥ IMPAaKTUUYECKOI 3HAUMMOCTBIO
paspelieHMs BOIIpOCa O NIPaBOBO} NPUPOLE aKTOB
Koncrurynymonnoro Cyza. OTo Ipeskae BCero MpoauK-
TOBAaHO TeM, UTO [IOHMMaH}e PaBOBOl MPUPOLBI aK-
ToB KoHcTuTyimonHoro Cyzfa mO3BOAUT AATh BEPHYIO
IOPUIMYECKYIO OLIEHKY JAHHBIM aKTaM, OyIeT Criocoo-
CTBOBATb UX IPETBOPEHMIO B KM3Hb, TOCKOJIbKY MeXa-
HM3M BO3ENCTBUS aKTOB, MPUHMMAaeMbIX OpraHaMu
KOHCTUTYLIMIOHHOT'O KOHTPOJISI, HA 3aKOHOATeNbCTBO,
a Takke Ha TMPAaBONPUMEHUTENIbHYIO MPAKTUKY, MTPO-
Leaypa X MCIIOMHEHUST ONPenensioTCs MMEHHO 0CO-
6071 MPaBOBOII MPUPOAOI MociegHux [6, c. 9]. B cBg-
31 C 9TUM Takasli KaTeropus, Kak MpaBoBasi MpuUpozaa
aktoB KoHctutynmonnoro Cyza, B HaCToOsIIee BpeMs
CJIY>KUT TIpeIMeTOM MCCeq0BaHMs MHOTUX YU€HbBIX.
CrnemyeT OTMETUTb, UTO MHEHMSI aBTOPOB OTHO-
CUTEIbHO MeCTa aKTOB OPTaHOB KOHCTUTYLIMOHHOTO
MpaBOCYAMS B CUCTEME MICTOUHMKOB IpaBa, BbICKA3bI-
BaeMble B IOPUAMNYECKON JIUTepaType, pasmessioTcs.
OnHM TIpUAEPKUBAIOTCS MO3ULUU O TOM, UTO AKTHI
KoHcturynmonnoro Cypma 1o CBO€ CYTU SBJISIIOTCS
HOPMAaTUBHBIMM TPABOBBIMUM aKTaMU, APYTUe OMpPO-
BepramT UX HOPMATUMBHOCTb M DPacCMaTPUBAIOT KakK
oOUIMATBHYI0 KOHCTUTYIIMOHHYIO JOKTPMHY, KakK
aKTbI TOTKOBaHMSI, He CO3[al0IIe HOPM IIpaBa, MpaBo-
INpMMEHNTEJ/IbHbIE€ aKTbI MJIM aKThI ITPEeAMNIMaIbHOTO
3HaueHwus [7, ¢. 167]. OTcioma, COOTBETCTBEHHO, 6epeT
HAYaa0 AUCKYCCUSI OTHOCUTENbHO TPUHAAJIEXKHOCTU
akToB KoHctuTtyimonHnoro Cyjia K MCTOUHMKAM IIpaBa.
B HacTos1iee BpeMsi HAyIHbIVi MUP pa3aeanscs Ha
IIBe TIPOTUBOOOPCTBYIOIIVE KOAUIINY, TIEPBast U3 KO-
TOPBIX OTCTaMBaeT MPUHAJIEKHOCTb aKTOB OPTaHOB
KOHCTUTYIIMOHHOTO MPaBOCYOMsI K CyHeOHBbIM IIpe-
uenentam (JI. B. Jlazapes, B. A. Kpsikkos, JK. . OBce-
nisH, 10. B. KyapsiBues u op.), BTopasi OTpULiaeT JOBO-
IIbI TIEPBO ¥ 0OOCHOBBIBAET MPUHAIJIEKHOCTh aKTOB
Kouctutynmonnoro Cyma K HOpMaTUMBHBIM IPaBOBbIM
axkram (H. C. bonnmaps, B. [I. 30pbkuH 1 1p.).
OTOX[ecTB/IeHe aKTOB OPraHOB KOHCTUTYIIU-
OHHOTO TIPaBOCYAUSI C CyHeOHBIMU MpelefeHTaMu
B GOJIbIlEll CTENEHM XapaKTepHO JJIsi CTPaH — Ipef-
CTaBUTEIbHUL] AHIVIOCAKCOHCKOV CHUCTeMBbI TIpaBa,
B KOTOPOI1, KaK U3BeCTHO, CyeOHbIN MpelefeHT pac-
CMaTpUBaeTCsl B KaueCTBe MCTOYHMKA TpaBa, a KOH-
CTUTYLIMOHHBI KOHTPOJIb OCYILECTBISIETCSI CyAaMu
o61eit opucavKIuK. B cTpaHax ke poMaHO-repMaH-
CKOW CUCTeMbl TIpaBa, MPEeACTABUTEIbHUIIEN KOTO-
poit sBisieTcst Pecriy6nka Benmapych, XOTS CymeOHbI
npeleieHT ¥ He 3HAYUTCS CpeAy MCTOUYHUKOB TpaBa,
OTHAKO CTOPOHHMKM Uaeu 06 oTHeceHUM akTOB KoH-
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crutynyonHoro Cyna K cymeGHBIM MpelefeHTam 3a-
YacTyl0 OCHOBBIBAIOT CBOM BBIBOIBI Ha TOM, 4TO KoH-
CTUTYLMS OIpefensieT IPpMHALIEXXHOCTb KoHCTUTY1 M-
onHoro Cyza K cyne6HOIT c1cTeMe, a CUIa ero PereHui
pacIpoCcTpaHsIeTcs KaK Ha Te ITOJIOXKeHMsI HOpMaTUB-
HBIX IIPAaBOBBIX aKTOB, KOTOpble HENOCPeACTBEHHO
SIBJISUIVCH ITIPeIMeTOM pacCMOTPEHMS, TaK U Ha aHAJIO-
IMYHBbIEe I1OJI0KEHMs, CopepyKallyecs B MHbIX HOpMa-
TUBHBIX IPaBOBbBIX aKTax [§, c. 32].

OpHaKO TAKoi MOAX0M, Ha HAIll B3IV, OLIMOOUYEH,
ITOCKOJIbKY CyHmeOHbI MpeneneHT (GopMupyercss Ha
OCHOBE OLIeHKM KOMITETEHTHBIM CYIOM TOM WJIM MHOM
COBOKYIHOCTM (DaKTOB, TOTZIA KAaK OPraHbl KOHCTUTY-
LMOHHOTO MPaBOCyAMs MPMU3BaHbl aHAIM3UPOBATh BO-
MIPOCHI IIpaBa, B CUJTy Yero IpeJMeTOM PacCMOTPEHMS
B paMKax KOHCTUTYLMOHHOI'O CYAOIIPOM3BOACTBA $IB-
JISIIOTCSI HOPMAaTMBHbIE ITPAaBOBbIe aKThl MJIM UX OTHE/b-
HbI€ TIOJIOKEeHMs], 8 He (PaKTUUYeCKIe 0OCTOSITEIbCTBA.

[Monaraem, uTo 60jee y6eaUTEIbHONM MPeaCTaBIIs-
eTCs MO3ULMSI aBTOPOB, NMPU3HAIOLIMX HOPMAaTUBHbBIN
XapakTep akKTOB OPraHOB KOHCTUTYLIMOHHOIO IIPaBO-
cyausa. B kauecTBe mpumepa mnpuseneM ITOJIOXKEHUS
4. 3 cT. 85 3akoHa «O KOHCTUTYI[MOHHOM CYIOIPOM3-
BOZCTBE», OIlpefesollyie, YTO HOpMaTUBHbIe IIPaBo-
Bble aKTbl, IIPM3HAHHbIe, COIJIACHO 3aK/IIOYeHUSIM
Koncruryuyonnoro Cypa, He COOTBETCTBYIOLIMMU
MeXIyHapOAHO-IIPaBOBBIM aKTaM, 3aKOHaM, JeKpe-
TaM ¥ ykasaMm IIpesyupeHTa, CUMTAIOTCS IIPEKPaTUB-
MMM JeiiCTBME B LIEJIOM WM B OIpeNeNeHHON UX
YacTy CO AHS MPU3HAHUS UX YTPATUBIIMMMU CUITy (MX
OTMEeHbI), BHECeHVsI B HUX COOTBETCTBYIOLIVX M3Me-
HeHUi ¥ (V1K) JOTOMHEHUI MO0 TPUHSATHUS HOBBIX
HOPMAaTMBHBIX IIPABOBBIX aKTOB C TEM 3Xe IIPeIMeTOM
IIPaBOBOIO PEerylIMpOBaHys, €CI MHOe He YCTaHOB-
sneHo Koncruryumnonsusim Cynmom [1]. JaHHas Hopma
CIIY>KUT TOATBEpPXKIEeHMeM TOro, YTO TaKoe 3aKIiue-
Hue KoHctutynmoHHoro Cypa He JIMINEHO CBONMCTBA
HOPMAaTMBHOCTH, XapaKTepu3yeMoro, Kak M3BeCTHO,
yCTaHOBJIEHVEM MO0 M3MeHeHVeM, OTMeHO TTPaBo-
BbIX HOPM WIM M3MeHeHueM cdepbl UX eiCTBUS.
To >ke MOXXHO CKa3aThb U O peleHusiXx KOHCTUTYLMOH-
Horo Cyza.

Benopycckuii 3akoHOZaTelb TakKe PUepKMUBaeT-
€SI BTOPOTO IIOAXO0JA K OIpelle/IeHI0 NTPaBOBO Npu-
poxnbl akToB KoHcTuTyimonHoro Cyga, 0 4yem CBuUpe-
TEebCTBYIOT MOJIOKEHMS 4. 11 cT. 2 3akoHa Pecrybnnku
Benapych ot 10 suBaps 2000 r. N2 361-3 «O HOpmMaTuUB-
HBIX ITPAaBOBBIX aKTax Pecrybnku Benmapych», B cOOT-
BETCTBMM C KOTOpbIMU aKTbl KoHcTUTYyIIMOHHOTrO Cyza
NIPU3HAIOTCSI HOPMAaTVBHBIMM IIPaBOBBIMM aKTaMU,
NIPUHATBHIMU B IIpeJieiax ero KOMIIeTeHIM T10 Pery/mn-
pOBaHMIO OOIIEeCTBEHHBIX OTHOLIEHUH [9]. OTMeTuM,
YTO B psifie 3apyOesKHBIX CTPAH 32 aKTaMU KOHCTUTY-
LIJIOHHOI'O IPaBOCYAYS IPU3HAETCS CTAaTyC 3aKOHOB.
Hampumep, ct. 72 3akoHa JIuToBCKOI Pecry6imku Ot
3 deBpansa 1993 r. N2 67 «O KoucturyuynonHom Cyme
JInutoBckoii Pecry6nykm» I1acUT O TOM, UTO ITOCTAHOB-

nenusi Koucruryinonnoro Cyna JIMTBBI MMEIOT CUITY
3aKOHA ¥ 00s13aTe/IbHBI /1T BCEX MHCTUTYTOB BJIACTH,
IO/DKHOCTHBIX nI ¥ TpaskaaH [10], B lepmanuy Takke
3aKpervIsieTcss pugaHue pemreHusIM @DemepaabHOTO
Koucrturynmonnoro Cyga cuibl 3akoHa [11, . 47].

BMmecTe ¢ TeMm, He cOrnauasich € MO3ULMEN 3aKOHO-
IaTessl, HEKOTOpbIe aBTOPbI 0OOCHOBAHHO YTBEPsKAA-
10T, UTO AAJIEKO He KaXKObI akT, MPUHSATbI KoHCTH-
TYHMOHHBIM CyIOM, MOXKeT GbITh MCTOUHMKOM ITpaBa.
Tak, nanmpumep, A. H. [lyrauéB Bbife/sieT B KauecTBe
TaKOBOTO JINIIb 3aKkaoueHns KoucruryumonHnoro Cyna
[7, c. 166], a cynpsa Koncturyumonsnoro Cyza C. I1. Un-
TPUHOB MOJIATAeT, YTO HOPMATUBHBI XapaKTep UMEeIOT
JINIIb CJlefylollyie akTbl, TMpuHUMaeMble KOHCTUTY-
MOHHBIM CynoM: 3aK/IIOUeHUSsT, TPUHUMAEMbIe B MO-
psiiKe MOCAenyIoNero KOHCTUTYIIMOHHOTO KOHTPOJIS,
U peleHus, MpUHUMaeMble B TTOPSIZIKE 00s13aTeIbHOTO
MpeaBapUTeIbHOTO KOHTPOJIS, a Takke pemieHus: o6
yCTpaHEeHUM MPABOBBIX ITPOOEIOB, UCKITIOUEHNUM KOJ-
JIN3MIT U TIPaBOBBIX HeOIpeAeleHHOCTel U IIpaBOBbie
nosuuyu [12, c. 214-215].

B nuTepaTtype BBICKA3bIBAIOTCS TaKKe MHEHMUS,
KOHCOMMAMPYIONI/E YepThl 0003HAYEHHBIX IMOAX0I0B
K ompeneneHuI0 MPaBOBOI mpupoabl akToB KoHcTH-
TyuuoHHoro Cyza. Takoi mo3minu, Hampumep, Npu-
nep>kuBaeTcs B. [I. 30pbKUH, KOTOPbIi B CBOUX ITyOIM-
KalMsIX OTMEeYaeT, UTo «pelieHyss KOHCTUTYIIMOHHOTO
Cyzma ¢ comepykalMMUCSl B HUX MIPABOBBIMMU TTO3ULM-
SIMU — U He TIpeleJleHTbl, U He TIPeIoAUIIUS B UMCTOM
Buge Hu Ansa camoro Konctutyumonnoro Cyma, HU
IJISL IPYTMX OPraHOB. DTO HOPMATMBHbBIE aKThl OCO-
60ro popa, MMeloIye oIpeneleHHbIe MMpeleneHTHbIe
U TpeloguiiiaabHble CBOVCTBA. [IpaBoBble MO3UIINU
Konctutynmonnoro Cyza, comepskaliyecs B pelieHn-
X, paKTUYeCKM OTpakaloT ero 0cob6oro poga IpaBo-
TBOpUYeCcTBO» [13, c. 4].

Kaxk Buaum, MHOTHMe TeopeTuuecKkye BOIPOChI, 3a-
TPOHYThIE B TPYIaX OTEUECTBEHHBIX U 3apyOesKHbIX
YUEHBIX-KOHCTUTYIIMOHAIUCTOB, TpebyioT oTBeta. Co-
BepIIeHHO 0YeBUIHO, UTO YCTpaHeHMe AUCKYCCUU OT-
HOCUTEeTbHO MPUHAIIEKHOCTU aKTOB KOHCTUTYIIMOH-
Horo Cyza K MCTOUHMKAM ITpaBa Ha MPaKTHUKe Heob6Xo-
IUMO [J1s1 YSICHeHUSI 3HAUMMOCTU pellleHuii OpraHoB
KOHCTUTYIIMOHHOTO KOHTPOJISI TIpu (opMUPOBaAaHUM
MPaBOBOJ CUCTEMBI B 11€JI0M, [IJISI OTBETa Ha CIeAyl0-
LM BOIPOC: BbICTymaeT Ju KoHcTutyuuoHHsili Cyg,
CyOBeKTOM IpaBoTBopUecTBa? Tak, OTHOCUTETHHO
ponnu KoHctutynymonHoro Cyma B HOPMOTBOPUYECKOT
IesITeJIbHOCTU CYIIIeCTBYeT Be MO3ULIMI: OJHU aBTO-
pPbI IPU3HAIOT 32 HUM (QYHKIMY «HETaTMBHOTO 3aKO-
HOJaTesIsI», KOTOa MPU3HAHHbBIM HEKOHCTUTYLMIOHHBIM
aKkT MUCKJIOUaeTCs UM U3 MPABOBOI CUCTEMBI, Ipyrue
MpeajiaraloT pacCMaTPUBATh €ro KakK <«MO3UTUBHOTO
3aKOHOZATEesI».

Tak, mpuBepskeHIIbl HOPMATUBUCTCKOM KOHIeNIINNU
rpaBa BOBCE OTBEPraioT UAeI0 O TPaBOTBOPUECKOM Xa-
paKkTepe NesITeIbHOCTY OPraHOB KOHCTUTYILIMIOHHOTO
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npaBocyaysa. OHM yTBepKAAIOT, YTO CyHA, He TMpe[-
Ha3HaueH [JJis CO3[aHMusl HOPM IIpaBa, IoJjiaras, 4To
eIMHCTBEHHBIM MCTOUHMKOM IIpaBa SIBJSIeTCS HOpMa-
TUBHBIV MIPABOBON aKT, TO3TOMY MTOAMEHa 3aKOHOA-
TeJIbHbIX pellleHU} aKTaMu OpPraHoOB, OCYIIECTBJISIO-
IIMX TIpaBoCynaue, MyCTh Jaske U KOHCTUTYLMOHHOE,
HenomyctuMma [14, c. 14]. OgHako, Kak CIpaBeIiMBO
otMmeuaet . A. BacusieBud, Ha CeTONHSIIIHUI NeHb Ha-
JIM4Yye MpaBOTBOpUYECKOi PyHKIMM y KOHCTUTYLIMOH-
Horo Cyza — HeompoBepskuMblii dakr [15, c. 15]. Be-
3yw10BHO, KoHCTUTYLIMOHHBIN Cyf, SIBASSICb OPTaHOM
CyneOHOI BJaCT, He 3aHMMAETCS HOPMOTBOPUYECTBOM
B OOBIYHOM ITOHMMAHUM JAaHHOTO TEPMIHA, a GopMy-
JIUPYST B CBOMX aKkTax MpaBOBble MO3UIMM, BOBCE HE

MOJIMEeHsIeT 3aKOHOIaTeNbHYI0 BJIacTh. Ha Halll B3I/,
bopmynMpoBaHue OpraHoM KOHCTUTYLMOHHOTO IIpa-
BOCYIMSI IPABOBBIX TMO3UIIMIA, HAMIPABJIEHHBIX HA CO-
BEpILIEHCTBOBAaHME 3aKOHOAATENbCTBA, & BIIOCIENCT-
BUU UX peanu3alys B HODMaTUBHbBIX MPABOBbIX aKTax
CITOCOOCTBYIOT CO3[IaHMIO eMHO0Opa3HOI PaBOIIPU-
MEHUTETbHON MPAKTUKN, YCTPAHEHMIO TIPOOEIOB 1 KO-
JIN3Ui B TIPAaBOBOM DPEryaupoBaHUM. DTO CBUAETE/b-
CTBYeT O HeOOXOAVMOCTY B COBPEMEHHBIX peanusx
paccMaTpuBaTh KoHCTUTYLIMOHHBI Cyl Kak CyOheKT
HOPMOTBOPUYECTBA, 0Ka3bIBAIOLI M BAMSIHME Ha COBEP-
IIIeHCTBOBaHMe OTpaciieil 3aKOHOAATeNbCTBA U ITPaBo-
BOJ1 CUCTEeMBI TOCYapCTBA B LI€JTIOM.

3aKAOUeHHe

B 3aBepieHue ciaemyeT cKasaTh: IeSTEIbHOCTh
KoHcturynmonHoro Cyfa oKa3bIBa€eT OLLYTUMOE BJIMSI -
HIe Ha Bce chepbl rocymapcTBa. besycioBHo, rocpe-
CTBOM IIPUHSITUS aKTOB KOHCTUTYLIMMOHHOTO ITPaBOCYy-
nust Koncruryiyonnslii Cyn He MOAMeEHSeT 3aKOHO-
JaTelbHYIO BJIaCTh, BMECTE C TeM B HUX OH pearupyer
Ha JIOITyIleHHbIe OTKJIOHEHUS B pe3yyIbTaTe OesTellb-
HOCTM mocienHelt B popmax, Hambosee 3¢hPeKTUBHO
MO3BOJISIIOMIMX O6ecreunTh melicTBue KoHCTUTYIIMM
¥ OJHOBPEMEHHO MHOIJa 06/aJaiollyuX XapaKTepoMm
npaBoTBopuecTBa. 06001ast CKa3aHHOE, TAKKe Heoo-
XOOAMMO OTMETUTh 0COOBI XapakTep akToB KoHCTU-
TyuoHHOro Cyga, BhIpaKaWIIMIACS B TOM, UTO OHU
SBJISIIOTCSI aKTaMM [IePBOJi U OMHOBPEMEHHO IT0C/IeI-
Hell, OKOHYaTeJIbHOI CyqeOHOl MHCTaHLMM; 00s13a-
TeJIbHBI JIJIT BCEX OPraHOB TOCYIAapPCTBEHHOI BJIACTH,

B TOM YMCe BJAaCTUM 3aKOHOMATENbHOM, MUCITOTHU-
TeJIbHON U CyHeOGHOIi; CITOCOOHBI aKTUBHO BJIMSITh Ha
(opmupoBaHe 3aKOHOAATENbCTBA U IIpaBOIIpUMe-
HUTEIbHO MPaKTUKN; BJEKYT 3a CO00i1 MOCIeNCTBUS
HOPMAaTUBHOTO XapaKkTepa, B psjlie cIydaeB Mpuobdpe-
Tast MUMIepaTUBHOE 3HaUeHMe JIJisl pa3pellieHns KOHK-
pPEeTHBIX JIel.

Takum o6pasom, Koucruryumonusiii Cyn obe-
crieyyBaeT peanusanuio MNoaoxkeHUit KoHCTUTYIMH,
caepXkuBasi 3aKOHONATENbCTBO M €ro IpuUMeHeHUe
B KOHCTUTYIIMOHHBIX paMKax. B MOIUTUKO-ITPaBOBOM
CMbIC/Ie 3HaUeHNe MPUHMMaeMbIX aKTOB KOHCTUTYIIM-
oHHbIM CyZIOM 3aK/TIOUaeTCs B MIPMOOpPEeTeHNNM TPABO-
BOJ CHCTeMOIi ToCyJapCTBa YyCTOMUMBOTO XapakTepa,
obecrieueHUy rapaHTUil OT HaPYyIIeHUI KOHCTUTYIA-
OHHOTO TIOPSIAKA.
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