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PE®EPAT

Junnomuas padora 63 c., 73 UCTOYHUKA.

®EHOMEH «TREATY SHOPPING» B MEXJITYHAPOJITHOM YACTHOM
[TPABE, 3JIOYIIOTPEBJIEHUE I[TIPABOM, MEXJIYHAPOJHOE
MHBECTUIIMOHHOE COTJIAIIIEHUE, JBOWHOE HAJIOI'OOBJIOXXEHUE,
OI'PAHUYEHUE JIBI'OT, KOPIIOPATUBHOE CTPYKTYPUPOBAHMUE,
HAJIOT'OBOE TINTAHNPOBAHMUE.

Obvexmom  ucciedoganusi  SIBISIIOTCS.  OOLIECTBEHHBIE  OTHOIIEHUS  C
MHOCTPaHHBIM 3JIEMEHTOM, CKJIaJIbIBAIOIINECS MPU BOSHUKHOBEHUHU (heHOMEHa «treaty
shopping» B MeXTyHApOIHOM YaCTHOM IpaBe.

Ilpeomem uccneoosanusi — NOHATHE, NPAKTUKA MPUMEHEHUS U MEPCHEKTHBBI
pa3BUTUA M COTPYJHHMYECTBA B 0O0JACTH NPOTUBOACUCTBUS 370yHOTpeOICHUEM
JIOTOBOPHBIMU OTHOIIICHUSIMU.

Llenv uccnedoeanus — BBIABIEHHE OCOOEHHOCTEW MEXyHapOIHO-IIPABOBOM
pernamenTanuu (heHOoMeHa «treaty shopping» Ha COBpEeMEHHOM 3Tarle, a TAK)Ke aHalu3
MHCTPYMEHTOB, HCMOJIb3yeMbIX JIOTOBOPHOW CHCTEMOM, i MpeaoTBpalleHUs
HEHAJIJIeXKAIIEr0 UCTIONb30BAHUS MEXIYHAPOIHBIX WHBECTUIIMOHHBIX COTJIAIICHHH.

Memoowvr nayunozo uccnedosanus. B paboTe HCHOIB30BaHbl OOLIEHAYYHbIE
MeTOAbl: 0000IIEHUE, aHaIu3 HOPMATUBHOW 0a3bl M JIUTEPATYPHBIX HCTOYHHUKOB,
CUHTE3, MOJEIUPOBAaHMWE W NPOTHO3MpoBaHUE. Takke ObUIM HCMOIB30BaHbI TAKUE
MEeTOAbl Kak (HOpMaIbHO-IOPUIUUECKUN, CHUCTEMHO-CTPYKTYPHBIN, CpaBHUTEIbHO-
MPaBOBOM, UCTOPUKO-IIPABOBOU U IP.

llonyuennvie pezynromamuvl u ux Hosusha. B pe3yinpraTe HUCHOIb30BaHUS
KOMILJIEKCA B3aUMOOIOIHIIOUIMX METOJ0B UCCIEA0BaHUs B paboTe aHAIU3UPYETCS
dbenomen «treaty shopping» B MEXIyHapOIHOM 4YacTHOM IIpaBe, PacCMOTPEHBI
BOIIPOCHI, Kacaroluecsi camoro (eHomeHa «treaty shopping» u ero ocobeHHOCTEH
MEKIyHAPOJIHO-ITPABOBOM perjiaMeHTalluy, MPOBEJIEH aHallu3, HalpaBJICHHBIN Ha
OIpENIeNICHHE TOro, KaK 4acTo MOXKET MOsBIATHCS (eHOMEH «treaty shopping» B
MyOJIMYHO JTOCTYIHBIX JejaX, OMMCaHbl METOJbl U UHCTPYMEHTHI MPOTUBOACHCTBUS
JAHHOMY SIBJIEHHWIO, a TaKXXe BBISBICHBl OOIIME TEHJCHIIMU pa3BUTUS B
MEXKIYHAPOIHOU IIPAKTUKE.

Jlocmosepnocms  mamepuanos u  pe3yromamos  OUNJIOMHOU  pabomul.
Hcnonp3oBanHble MaTepuaibl U Pe3yJbTaThl JUIJIOMHON pabOThl  SBISIIOTCS
nocToBepHbIMH. PaboTa BRIIIOJTHEHA CAMOCTOATEIBHO.

Pexomenoayuu no ucnonvzosanuro pesyrbmamog pabomoel. Pe3ynbraTbl
HCCIIEIOBAaHUSI MOTYT OBITh MCIOJIb30BaHbl B MPOIECCE NATBHEUIIET0 UCCIEIOBAHUS
poOJIeMbl, TIPU MOATOTOBKE MOHOTpaduil M yueOHBIX TOCOOUH.



PODEPAT

JlpimomHas padborta 63 c., 73 KpBIHIIIBI.
OEHOMEH «TREATY SHOPPING» ¥ MIDKHAPO/IHbLIM ITPBIBATHBIM

[IPABE, 3JIOVKbIBAHHE [IPABAM, MDKHAPOJHAT A
IHBECTBILIBIMHAT A [TATAJTHEHBHE, JIBAMTHOE
[IAJTATKAABKJIAJTAHHE, ABMEXABAHBHE UIBIOTAX,

KAPIIAPATBIVHAS CTPYKTYPABAHHE, ITAJJATKOBAT A TIJTAHABAHHSI.

Ab'ekmam Oacnedasanns 3'AYAsAIONIA TPAMAJCKIA ATHOCIHBI 3 3aMEXKHBIM
AJIeMEHTaM, SIKisl CKJIaJBarola Ipbl Y3HIKHEHHI (QeHoMmeHy «treaty shopping» y
MIDKHApOJHBIM IIPBHIBATHBIM IIPaBe.

Ilpaomem Oacnedasanns — NMaHslE, MPAKTHIKA TPHIMSHEHHS 1 MEPCIEKTHIBBI
pa3Billlg 1 CympaloyHIlTBAa ¥ rajiHe MpOLIA3esSHHS 3J0Y>KbIBAHHEM JaraBapHbIMI
aJIHOCIHAMI.

Mbma Oacneoasanns — BbIIYIEHHE acaliiBaclsy MiXKHAPOIHA-PaBaBOU
pariiaMeHTanbli peHoMeHy «treaty shopping» Ha cydacHBIM 3Tare, a Takcama aHali3
IHCTpYMEHTaY, SIKis BBIKAPBHICTOYBAIOIA JlaraBOpHAl cicTamau, Juisl mpagyXijdeHHs
HEHaJIe’)KHAra BbIKAPbICTAHHS MI>KHAPOAHBIX 1HBECTHIIBIHBIX MMaraJHEHHSY .

Memaodwvr  Hasyxoeaca  Oacnedasamnus. Y ~ Tpallbl  BBIKapbICTAHbI
aryJibHaHABYKOBBISI ~METaJbl: a0aryjJbHEHHE, aHali3 HapMaTblyHail 0a3bel 1
JMITapaTypHBIX KpPBIHIL, CIHT33, MaJRJIsIBAaHHE 1 MparHa3aBaHHe. Takcama ObLIl
BBIKAPBICTAHbl TaKis MeETalbl SIK (hapMalbHA-IOPBIIBIYHBI, CICTAMHA-CTPYKTYPHBI,
napayHajabHa-IIpaBaBoM, riCTOPbIKA-IIPaBaBOM 1 1HIII.

Ampuoimanvia 6vbiHiKi [ X HagisHa. Y BBIHIKY BBIKAPBICTAHHS KOMIUIEKCY
y3aemaJanayHsJIbHBIX MeTaay JaciaeaBaHHs ¥ mpallbl aHalizyela eHoMeH «treaty
shopping» y Mi>kHapOJJTHBIM MPBIBATHBIM MpaBe, pa3riie/>KaHbl MbITAHHI, SIKiS ThIYaIa
caMora (QeHomeHa «treaty shopping» 1 aro acabmaiBacusgy MiKHapOJHA-IPaBaBOU
pariIaMeHTallbll, TPaBeI3€HbI aHalli3, HaKipaBaHbl HA BI3HAUDHHE TAro0, K 4acTa MOXa
3'aynsauua ¢peHomeH «treaty shopping» y nyOniyHa JacTymHBIX CIIpaBax, amiCaHbl
MeTaJibl 1 IHCTPYMEHTBI MPOI[IJI3ESIHHS ITall 3'iBe, a TaKcaMma BbIAYJIEHBI aryJibHbIS
TOHJPHIIBI Pa3Billd ¥ MDKHAPOIHAN MPAKTHIIIBL.

Jaxnaonacyv mamspwvianay i 6ulHiKay OwbINIoOMHAU npayvl. BeIKapbICTaHbIA
MaT3pPhISUTBL 1 BRIHIKI JBITUIOMHAN Mpalibl 3'sysronia gakiaaaeimi. [Ipara Beikanana
CaMacTOMHa.

Paxamenoaywii na evikapvicmanni @viHikay pabomsi. BBIHIKI JacienaBaHHs
MOTYLIb OBIIb BBIKAPBICTAHBI ¥ TpaldCce Jajeiinara gaciaeaaBaHHs MpaliIeMbl, MPbI
MaJPhIXTOYIIBl MaHarpadiii 1 HAByYaJIbHBIX JallaMOXKHIKAY .



ABSTRACT

Thesis: 63 p., 73 sources.

THE PHENOMENON «TREATY SHOPPING» IN INTERNATIONAL
PRIVATE LAW, RIGHT ABUSE, INTERNATIONAL INVESTMENT
AGREEMENT, DOUBLE TAXATION, LIMITATION OF BENEFITS,
CORPORATE STRUCTURING, TAX PLANNING.

The object of the research is public relations with a foreign element, which
develops when the phenomenon of «treaty shopping» occurs in private international
law.

The subject of the research: the concept, practice of application and prospects
for development and cooperation in the field of counteraction to the abuse of
contractual relations.

The purpose of the research: to identify the specifics of the international legal
regulation of the phenomenon «treaty shopping» at the present stage, as well as to
analyze the instruments used by the treaty system to prevent the misuse of international
investment agreements.

Methods of the research. The work used general scientific methods:
generalization, analysis of the regulatory framework and literature sources, synthesis,
modeling and forecasting. Also, such methods as formal-legal, system-structural,
comparative-legal, historical-legal, etc.

The results obtained and their novelty. As a result of the use of a set of
complementary research methods, the phenomenon «treaty shopping» in international
private law is analyzed in the work, issues relating to the very phenomenon «treaty
shopping» and its features of international legal regulation are considered, an analysis
is made to determine how often there can be the phenomenon «treaty shopping» in
publicly available cases, describes methods and tools to counteract this phenomenon,
as well as the general trends of development in international practice.

Authenticity of the materials and results of the thesis. The materials used and the
results of the thesis are authentic. The work has been put through independently.

Recommendations on the usage. The results of the research can be used in the
process of further research of the problem, in the preparation of monographs and
teaching aids.



