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YT0JIOBHO-IIPABOBBIE ACIIEKTBEI ONEPATUBHO-PO3BLICKHOM
XAPAKTEPUCTHUKH HPECTXHJIEHI/II‘/'I, CBA3AHHBIX
C TEPPOPUCTHYECKOU AEATE/JIBHOCTbIO

3HaHNE YTOJIOBHO-TIPABOBOM XapaKTEPUCTHKH HPECTYIUIEHHH B COBO-
KYITHOCTH C JAaHHBIMHU O TIpeaMeTe JOKas3blBaHWs, omnpeneneHHbiME B YIIK
YKpauHBI, TO3BOJSIOT IMPABOOXPAHUTEISIM CTPOUTH YCIOBHBIE ITPABOBBIC
MOJENU TMPECTYIUICHHUS, OIMUCHIBAIOIINE JAEWUCTBUS, KOTOPbIE COBEPILAET
CyOBEKT, peallu3yrOIIUi MPECTYMHBIA 3aMBbICEIl, U COMOCTABIIATh UX C Ipe-
CTYITHBIMU JICHCTBHSMHU KOHKPETHBIX JIHII C IEJIbI0 YCTAHOBJICHHS CXOJICTBA
MEXIYy HUMH. DJTO JaeT MpelIcTaBicHHE 00 OOCTOSATENBCTBAX, KOTOPHIC
JIOJDKHBI OBITH YCTAHOBIJICHBI B XOJI€ MPOBEICHUS OIEPATHBHO-PO3BICKHBIX
MEpPOTPUATHI WU CICICTBECHHBIX JCUCTBHIMA, a TAKKE O JIUYHOCTHU MPECTYII-
HHUKa, YTO B KOHEYHOM HTOTE€ CIIOCOOCTBYET BHIOOPY ONTHUMAIBHBIX MyTei 1
METOJIOB OOPHOBI C IPECTYITHOCTHIO.

CrouT 3aMEeTHTh, YTO MPABOBBIE MOIEIH MPECTYIUICHHH B 00IIeM BHIC
Ooiee MPUTOIHBI AJISl MCIONB30BAHMUS B NEATEIHHOCTH CIENOBAaTeNeH, IS
OTIEPATUBHBIX K€ PAOOTHUKOB OHU HE SIBIISIOTCS MCUCPITBIBAIONIIMH, B CBS3H
C TE€M, YTO HE YYUTHIBAIOT MHOTHX (PaKTOPOB, KOTOPHIE OTHOCATCS K CITCITH-
(uKe onepaTHBHO-PO3BICKHOW JEATEIILHOCTH M0 YCTAHOBICHHIO BO3MOXKHOMN
MPUYACTHOCTH JIMLIA K COBEPIICHUIO MPECTYIJICHUS B YCIOBUSIX HEOUEBUIHO-
CTH, T. €. IPU OTCYTCTBHUH JTAHHBIX, YKA3bIBAONIUX HA HAJUYKC B €rO JCUCT-
BUSIX BCEX MPHU3HAKOB COCTaBa MpecTyIUieHUs. IMeHHO MOATOMY OrnepaTUBHO-
PO3bICKHAsT XapaKTepUCTUKA MPECTYIUIEHUH BKJIIOYAET B CBOE COJAEPIKAHUE,
KpOME D3JIEMEHTOB YTOJIOBHO-TIPAaBOBOH XapaKTEPUCTHKH MPECTYIUICHU,
TaKXK€ aCIeKTHl XapaKTePHUCTHUK, IPEAOCTABIAEMBIX HHBIMH IIPABOBBIMH HaYy-
KaMH.

[Ipexne wem mepelTH HENMOCPEACTBEHHO K PaCCMOTPEHHIO YTOJIOBHO-
MPAaBOBOM XapaKTEPUCTUKU MPECTYIUICHUH, CBSI3aHHBIX C TEPPOPUCTHUECKOMN
JeSITeHbHOCTHI0, OTMETHM, YTO MBI B CBOCH paboTe OTHOCHM K HUM TIPECTYII-
JIEHUsI, MPEAYCMOTpEHHbIE cienyromuMu ctatbsiMu YK Yikpaunst: 258 u 112,
147, 260, 261, 349, 443, 444 npu HanU4UU B ACHCTBUSIX BUHOBHOIO CIECIH-
aJbHOM 1IeNM, MPEAYCMOTPEHHOM CT. 258, a Takxke craThsimMu 258-1, 258-2,
258-3, 258-4, 258-5. YuursiBas orpaHUuCHHBIH 00BbEM JTaHHOW PaboTBhI, ITPo-
aHATU3UPYEM TOJBKO BAXKHEWIIIME aCICKTHI, BXOMAIIME B MPEIMETHYIO 00-
JIACTh YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU HCCIEAYEMBIX MPECTYIJICHUH, 1
BBIJICIMM HX OOIIHE MPHU3HAKH, KOTOpbIe OOYCIOBIMBAIOT OTHECCHHE HX K
OT/CIIbHOM TPYIIIIE.

[Ipecrymienus, CBA3aHHBIE C TEPPOPUCTHIECKON ACATEITBHOCTEIO, SBIIS-
€TCsI MHOTOOOBEKTHBIMH, TaK KaK MOCATAIOT HA HECKOJIHKO HEITOCPEICTBEH-
HBIX 00BEKTOB, TAKHX KaK OOIIeCTBEHHAs] 0€30MMaCHOCTh, HOPMAIBHBIE MEX-
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JIyHapOJHbIe OTHOLICHHs, *KU3Hb U 3JI0POBbE YEJIOBEKAa, €ro BOJs, YECTb U
JIOCTOMHCTBO, COOCTBEHHOCTh, OKPYXKAIOIIasi cpelia, HOPMadbHOE ()YHKIIHO-
HUPOBAaHUE OPraHOB IOCYAApPCTBEHHOW BJIACTH, MECTHOI'O CaMOYIpPaBICHHUS,
MPEIIPUATHHA, YIpSKICHUNH u opranusanuii. OHU CIIOCOOHBI JeCTaOMIH3H-
pOBaTh COIMAIBHO-TIOIUTHYCCKYI0 OOCTAHOBKY B TOCYAapCcTBE WIH B OT-
JICJIbHBIX PETHOHAX, BBI3BATh Yy HACCIICHUS YYBCTBO HANPSDKCHHS, HE3allu-
IIEHHOCTH, TPEBOTH, CTpaxa, OECIIOKONCTBA U aXe MaHUKY.

Kak mpaBmiio, BMecTe ¢ COBEpIICHHEM OTHOTO M3 MCCIEIyEeMbIX HAMHU
MIPECTYIUICHNI WM BBICKa3BIBAHUEM YTPO3BI €0 COBEPIICHHS TEPPOPHUCTHI
BBIIBUTAIOT BIACTSIM, OOBEIMHEHUSAM TPaXXIaH WIH IOPUINYECKUAM JIHIaM
oTIpe/ieIeHHBIE TPeOOBaHUS, BRITIOTHEHHE KOTOPBIX SBISETCS €INHCTBEHHBIM
YCIIOBUEM NPEKPAIICHUS UM HE COBEPILEHUS UMH MPECTYIHBIX ACHCTBUU.

Crenduka xapakrepa ICHCTBUI, KOTOPBIC O0pPa3yrOT OOBEKTUBHYIO
CTOPOHY JaHHBIX TPECTYIUICHHA, 00YCIOBIMBAET TO, YTO OHHU HE MOTYT OBITh
COBEPIIICHBI CIOHTAHHO WITU CITy4YaifHO, a TPEOYIOT TIIATEILHON MOATOTOBKH.
DTO B COBOKYMHOCTH C NpEeCcieOBAaHUEM CIEUUAIBHON LENH HCKIIOYaeT
BO3MOXKHOCTh HAJM4HUs y MPECTYIIHUKOB BUHBI B (JOpME HEOCTOPOIKHOCTH
WA KOCBEHHOTO yMBIcTa. HeoOXoamMo Takke yIUTHIBATh TOT (aKT, 9TO MO
COZIEPKaHNUI0 OOBEKTHBHON CTOPOHBI OONBIIMHCTBO NPECTYIICHUH, CBSI3aH-
HBIX C TEPPOPUCTHUECKOH NEATEIHHOCTHIO, MMEIOT (OpMabHBIA cocTaB. B
COOTBETCTBUH C YTOJOBHBIM 3aKOHOJATEILCTBOM YKpaWHBI MOI00HAsT KOH-
CTPYKIHSI COCTaBa MPECTYIUICHHS HpEAIoiaraeT HaJIWIhe BUHBI TOJIBKO B
(hopme TIpSAMOTO yMBICIA.

OpHaKO K TVIABHOMY OIPEICIISIONIEMY TPU3HAKY, MPHUCYIIEMY CYOBCK-
TUBHOW CTOPOHE JAHHBIX MPECTYIUICHUH U OOBCAMHSIONIEMY WX B OTHCIb-
HYIO TPYIILY, OTHOCUTCS 00S3aTElIbHOC HAJIMYHUC CIICIUANBHON IENIU UX CO-
BepiieHus. OHa 3aKIIIOYACTCs B HAPYINICHUH OOLICCTBEHHOW OC30MaCHOCTH,
YCTPAIlICHUH HACEJICHUS, MPOBOKAIIMU BOCHHOTO KOH(IMKTA, MEXKIyHAPO-
HOTO OCJIOKHEHUSI, OKa3aHUs BIMSHHS HA MPUHATHE PEIICHUM, COBEPLICHUS
WM HE COBEPILECHUS ACHCTBUNA OpraHaMu rocy/1apCTBEHHOM BJIACTH, MECTHO-
T'O CaMOYIIPaBJICHHUS, TOJDKHOCTHBIMHA JIMIIAMH 3THX OPTaHOB, 0OBEINHEHHS-
MU TpaKIaH, IOPUINICCKUMH JIMIIAMH W PUBICYCHAN BHIMAHUS OOIIECT-
BEHHOCTH K OTIPE/ICIICHHBIM MOJUTHYECKIM, PETUTHO3HBIM WIIM WHBIM B3TJISI-
JIaM BUHOBHOT'O (TEpPOPHUCTA).

Ha ocHOBaHMU W3JI0)KEHHOTO MOXHO CJeNaTh OOOCHOBAHHBIN BBIBOJ O
TOM, YTO, HECMOTPS Ha TO, YTO MPECTYIUICHHUS, CBS3aHHbIE C TEPPOPUCTUYE-
CKO#l JIeATECIILHOCTBIO, PACHOJOXKEHBI B Pa3HBIX pa3ieiax OCOOCHHOW 4acTh
VYK VkpauHbl, OHU UMEIOT HEKOTOPbIE CXOJHBIE MPU3HAKU, KOTOPbIE UX Xa-
paktepu3yioT. Tak, TpU U3 YETHIPEX IIEMEHTOB COCTABOB PacCMAaTPUBAEMBIX
MPECTYIUICHUH SBISIOTCA OOLIMMH Ui HUX U COBIAJAIOT, a MMEHHO: 1) ux
OCHOBHBIM HJIM JOTIOJTHUTENEHBIM OOBEKTOM 0053aTENBHO SBIISETCS O0IIEeCT-
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BEHHasi 0€3011aCHOCTh WM (M) HOpMallbHbIE MEXIYyHapOaHbIC OTHOLICHUS;
2) ¢ 0OBEKTUBHOW CTOPOHBI OHHM XapaKTEPU3YIOTCSI COBEPLIEHHEM TOJBKO
AKTHBHBIX JCHCTBUH M UMEIOT (POPMAJIBHBIN COCTAB, UCKIIIOYasl COBEPILICHNE
JaHHBIX NPECTYIUIEHHH C KBaNM(UIMPYIOIIMMH Npu3HakaMu (4.2 u 4.3
cT. 258, u. 5 c1. 260 YK Ykpaunsi); 3) ux cyObeKTHBHAs CTOpPOHA mpu (Pop-
MaJIbHOM COCTaBE€ XapaKTepU3YeTCsl BUHOM MCKIIIOUUTENBLHO B (hopMe NpsIMOro
yYMBICJa, IPU MaTEPHAIbHOM COCTaBE BO3MOXKHA CMEILIaHHAs (opMa BUHBI,
YTO MPEANOIaraeT yMBICEN K ACSHHI0O M HEOCTOPOXKHOCTH K MOCIEACTBHAM
(manpumep, k THOENN MIOJEH B PE3yNbTaTe COBEPLICHUE TEPPOPUCTUIECKOTO
aKTa C IPUMECHEHHEM B3PBIBHOTO YCTPOMCTBA).

MuwuH A. B.

OBECITEYEHHME BE3OINACHOCTH
COJIEVICTBYIOILMX PACCJIEJOBAHMIO NMPECTYIJIEHUA JIUILL
KAK AKTYA/IbHAA TAKTHYECKAA 3AJAYA

VYcnemHoe penenye 3aad, CTOAIUX epe]] YTOJOBHBIM IIpeCiie]0OBaHM -
€M B JI0CYIeOHOM MPOM3BOCTBE, BO MHOTOM OMPEICIISACTCS aKTUBHBIM yda-
CTHEM B HEM IIOTEPIEBINNX, CBHAETENEH W HHBIX JIMI], COJEHCTBYIOIIUX
clleIcTBeHHbIM opranam. ObecrieueHre 6e30MaCHOCTH TAKUX JIHIL SIBJISICTCS
3¢ GEKTUBHBIM CPEACTBOM IIOJIYYEHHSI JOKA3ATEIbCTBEHHON W MHOM, B TOM
YKCIIe KPUMHUHATUCTHYECKOH, HH(DOopManuu 00 00CTOSITEILCTBAX COBEPIIICH-
HOT'O NPECTYILIEHUS U JIMIAX, €r0 COBEPIIMUBIINX, & TAKKE O MPOTUBOIEUCT-
BUHM PACCIICIOBAHUIO CO CTOPOHBI MO03peBacMOro (0OBUHIEMOr0) U €ro
HPECTYIHOIO OKPYKEHHUS.

IMoBeimienue 3¢ ¢GekTUBHOCTH mporecca obecrieueHus: 0e30MaCHOCTH
JIMILI, COAEHCTBYIONINX PacCiI€A0BAHUIO NPECTYIUIEHUH, CBI3aHHO C HEOOXO-
JIMMOCTBIO KOMIUIEKCHOTO MPUMEHEHHS KaK YTOJIOBHO-IPOLIECCYAIbHBIX, TAK
1 KPUMHUHAJIMCTHYECKHUX CPEICTB.

IpexncraBasercs, 4T0 GE30IACHOCTD y4acTHs IMOTEPIEBIIMX, CBUIETE-
Jel ¥ WHBIX YYaCTHUKOB, COACHCTBYIONIMX MPOHM3BOJCTBY 110 YTrOJOBHOMY
J€JTy, BBICTYIIAE€T B KAYECTBE UCXOIHOIO IMOJIOKEHHS COBPEMEHHOIO TAKTHKO-
KPUMUHATUCTUIECKOT0 00ECIeUeH s MPeBAPUTEIILHOTO PACCICIOBAHUS U
(OpMHpPYET B KOHKPETHBIX YCIOBUAX JEATEIBHOCTH CJIEI0BATENS COOTBETCT-
BYIOIIHME TAKTHYCCKHE 381U,

Ha namr B3rsiza, obGecrieueHre 0€30MaCHOCTH COAEHCTBYIONIMX paccie-
JIOBAHMIO JHI[ (Jlajiee — 3aIUINIAEMBbIX JIUI[) CIEAYEeT CUUTATh OJHOM 3 CO-
BPEMEHHBIX TAKTHYECKHUX 3a]ay NpEABAPUTEIBHOTO PacCie0BaHuUs, MPe-
CTaBJISIONIYIO CO00 crieruduIecKyto COBOKYITHOCTh KOHKPETHBIX BOPOCOB
TAKTHYECKOTO XapakTepa, ONpEAEIEHHbIX HEOOXOAUMOCTBIO MPUHATHS MEp
0€e30IaCHOCTH.
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