Hacmynamenvrocms kak NPUHIUI ONIEPAaTUBHO-PO3BICKHOTO obecmede-
HUSI PACcCIEI0BAaHHS PECTYIUICHUI MPEIoiaraeT MpoBeieHUe ONEePaTHBHO-
PO3BICKHBIX MEPOIPUITUIN, HANPABICHHBIX HA OINCPEKCHUE ICHCTBUU IO
MOJI'OTOBKE K COBEPIICHHIO MPOTHBOIPABHBIX JACSHUI, MX COBEPIICHHIO,
COKPBITHIO CIIE[IOB MPECTYIUICHHs, YHUYTOXKCHHUIO JOKA3aTelIbCTB, peain3a-
UM MMOXUIICHHBIX [ICHHOCTEH; HA HEHTpaIu3anuo GOPMUPOBAHUS (PUKTHB-
HBIX JIOKa3aTeJbCTB, BOBMOMKHBIX 3aIUTHBIX Bepcuil. K mpuHumnam omnepa-
TUBHO-PO3BICKHOTO OOCCIICUCHUST PACCICIOBAHUS IEIeCO00Pa3HO OTHECTH
COpa3MepHOCIb ONEPAMUBHO-PO3bICKHO20 Peacupo8aHusl, 6CeCMOPOHHOCHTb
U 00BEKMUBHOCIb ONEPAMUBHO-PO3bICKHO20 0DecheyeHus, YT0 B COUYETaHUU
C TIPUHIMIIOM HACTYIATEIBHOCTH OYyIeT CcrocoOCTBOBaTh 3(P(HEKTHBHOCTH
paccMaTpHUBaeMOro BUja AesTeibHOCTH. OnepaTHBHO-PO3BICKHOE obecreye-
HHUE PACKPBITHS U PACCIIETOBAHUS MPECTYIUICHUH, KaK MpPEACTaBISIETCS, OC-
HOBBIBACTCSl HAa NPUHLUIAX COBMECMHO20 yY4acmus cledoeamenetl u onepa-
MUBHBIX PADOMHUKOS 8 Peanu3ayuu UHGOpMayuy, payuoHaibHo20 pasepa-
HUYEeHUs KOMRemeHyul, UHGOPMAYUOHHOZ0 B3AUMOOEICTNBUSL.

OCHOBHOE 3HA4YCHUE MPHUHIUIIOB COCTOMUT B TOM, YTO B HHUX KpaTKo
c(hopMyYITHPOBAHBI PYKOBOISIINE UACH ONEPATUBHO-PO3BICKHOW AEATEIBHO-
CTH, KOTOpBIE JIAIOT ONEPATUBHBIM PabOTHHKAM IPEACTABICHUE O TOM, LIS
4ero W KakuM 00pa3oM OCYIIECTBISICTCS ONEPATUBHO-PO3BICKHAS JICSITEIb-
HOCTb, B TOM YHCIIE ONEPATUBHO-PO3BICKHOE OOCCIICUCHUE PAacCie0BaHMs
MPECTYIUICHUH, B KAKUX CIIy4asiX MOTYT ObITh OTPaHUYCHBI OT/IC/ILHBIC MIPaBa
rpakiaH ¥ KaK ONEepaTUBHO-PO3BICKHAS JIESTEIbHOCTh KOHTPOJIUPYETCS 00-
IIIECTBOM.

Podesuu B. 4.

HEKOTOPBIE CYXXJAEHUA O MTPABOBOM OCHOBE
®YHKIIMOHUPOBAHUA CYBBEKTOB U YYACTHHUKOB
ONEPATUBHO-PO3BICKHOW AEATEJABHOCTHU

AHanu3 COBPEMEHHOIO COCTOSIHHSI MPABOBOTO PEryJIUPOBAHUSI CBHJIE-
TENBCTBYET O BO3PACTAIOMIEM HWHTEpece K CyOBeKTaM M Y4acTHHKAaM oIepa-
TUBHO-PO3bICKHOH nesitenpHOoCcTH (OPJl). BrickazanHast MBICIIb TIOJTBEPIK/Ia-
€TCsl 3aKOHOJATEeNFHBIM 3aKPEIJICHHEM IIPAaBOBOTO CTAaTyca CHEHHAINCTAa U
pasBuTHEM 00s13aHHOCTEH M NpaB opraHoB, ocymectsisommx OP/, u rpax-
JlaH, B HEW y4acCTBYIOLIUX.

Tem He MeHee, aHAIH3 TCOPETHYCCKHIX M MPAKTHYCCKUX 0000IIEeHU 1mo-
3BOJIIET CIENIATh BBIBOJ, YTO OIIEPATUBHO-PO3BICKHOE MPABO MO0 OTHOIICHUIO
K cyObekTam U yyactHuKaM OPJ] B OHTOJOTHMYECKOM M THOCCOJIOTHYCCKOM
CMBICJIaX JOJKHO TMPENCTaBIATh COOOH: a) KTO CIOCOOCH OBITh CyOBEKTOM
IpaBa, Ha KOTO KOHKPETHO 3TH HOPMBI JIOJDKHBI OBITh HAIPaBJICHBL,
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0) npaBoBasi HOpMa, 3aKPEIUICHHAS B 3aKOHOATEIIEHBIX aKTaX JOJDKHA OIpe-
JIenaTh cyobekToB M ydacTHHKOB OPJI, packpbiBaTh MX (PYHKIIMOHAIbHBIE
XapaKTEPUCTHKH, B) BO3MOXKHOCTh U3MCHEHUS MPABOBBIX HOPM, B 3aBUCHMO-
CTH OT MCHSIOUIMXCS COLHANBHBIX CBS3CH, CBSI3aHHBIX C M3MCHCHUEM KpPH-
MHUHOTE€HHON 0OCTaHOBKH.

Bricka3zaHHBIC MPEIIIOCHUIKY, MTO3BOJISIOT HAM B YCJIOBHUSIX yBCIHUCHHS
o0beMa TOJTYUYEHHBIX HAYYHBIX 3HAHWW, pa3BUBATH BOMPOCH dPHEKTUBHOM
JIEATEIIBHOCTH CYObEKTOB U ydacTHUKOB OP/I.

Hayuynoe ocMmbIcieHne HanpHEHIIero pa3BUTHS 3aKOHOJATEIBHOTO pe-
TYJIHPOBaHUS IPUBOIUT HAC K U3YUCHHUIO OCOOCHHOCTEH (PyHKIIMOHUPOBAHUS
KOHKPETHBIX CyOBeKTOB M ydacTHHKOB OPJl B 3aBHCHMOCTH OT pemIaeMbIX
3a/1ad, a TakKe BOSMOXKHOCTEH pemIeHus: mpo0iaeM IyTeM COBEPIICHCTBOBA-
HUS 3aKOHOJIATCIILHOTO PETyIUPOBAHUS; BO-BTOPBIX, oOecredcHue Oe3omac-
HOCTH CyOBeKTOB U ydacTHUKOB OPJ] M ux OJM3KHUX; B-TPETHHX, ONpeieic-
HUS npejenoB ydactus aun B OPJI.

Crienuduika coliepkaHus ONEPaTHBHO-PO3BICKHOTO TpaBa BBOJAUT CIIe-
nuamuctoB B obmactu OPJ] B moJeMUKY O CO3JJaHUM CaMOCTOSTEILHOW OT-
paciy «OTnepaTHBHO-PO3BICKHOE MIPABOY.

UeTko OYSpUYCHHBIA MPEIMET IPABOBOTO PETYIMPOBAHUS, «ITO MOJUIE-
JKUT PETYITUPOBAHUION, HE TIO3BOJIIET HAM YTBEP)KAATh O HAIMYUH CAMOCTOSI-
TEJNBHOW OTpPAaciy IpaBa 0e3 ONpeIesICHIsI METO/Ia, OTBEYAIOIIET0 Ha BOIPOC
«KaK peryImpoBaTh?».

Ha mam B3rian, coBpeMeHHOE 3aKOHOAaTeNbHOE MIPABOBOE PETyIINPOBa-
HUE (QYHKIIMOHUPOBaHUS CyObekTOB U ydacTHUKOoB OPJl He siBisercs camo-
CTOSTENILHOW OTPACIIBIO MpaBa (HECMOTPsI HA HAJIMYKE 3aKoHA). [Ipu HbIHENI-
HE# yroJOBHOW MOJHUTHKE MPOILECC KOAUMUKALUY elle A0JIro OyIeT He pea-
N30BaH (HECMOTPS HA COXPAHMBIIUICS MPOIECC KOAU(PHUKANUU OICpPATHB-
HO-PO3BICKHBIX HOPM), MPEUIOKCHHBIC MTPABOBBIC MEXaHHM3MBI HE IOATBEP-
KAAIOT HATMYHS MAaTEPUATBHOTO U mpoueccyanbHoro npasa B OPJI. /lanHbie
CYXJICHUS TTO3BOJISIIOT TOBOPUTH 00 YCIIEITHO Pa3BHUBAIOIICHCS CHCTEME OIie-
PaTHBHO-PO3BICKHOTO 3aKOHOIATEIBCTBA.

Yka3zaHHBIN BBIBOJ IMOATBEPKAACT TIIABHYIO MOCBUIKY 3aKOHOIATEIS —
co3nanue dPPEKTUBHON NEATEIHHOCTH CYyOBEKTOB U YIACTHUKOB B OBICTPOM
1 KadecTBeHHOM petmeHuu 3aaad OPJI.

B BoIcTpoeHHO# cucteme cyObekToB u yuactHukoB OP/l kaxioe o,
YYaCTBYIOIICEC B JAHHON NESITEIBHOCTH (HECMOTpPS Ha W3MEHSIONIUECS UX
MPaBOBBIC CTATYCHI), JOJDKHO OBITH HAJCICHO CBOMMHM IpaBaMU U 00sS3aHHO-
CTSIMH, ONPEICISIONIMMUA MX KOMIICTCHIUIO, MO3BOJSIOIIYI0 UM OCYIICCTB-
JSITH CBOIO JICSATEIBHOCTh B PaMKaX YCTAHOBJICHHBIX IPABHII IMOBEICHHUS, YTO
MO3BOJIUT 00ECHeUnTh UX 0E30MaCHOCTh, 3aKOHHOCTH IpH TpoBeacann OPM
1 3¢ GEeKTUBHOCTH BBITTONIHEHHUS 3amad OP/I.
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Crnenyer NMpHU3HATH, YTO CO3JAHBI YCIOBHUS JUIs MPOBEACHUS CaMOCTOS-
TENBHBIX HCCICIOBAHMN B YAaCTH NPAaBOBOTO PETYIMPOBAHUS JIUI], Y4acT-
Byromux B OPJI, 1, Ha HamI B3MJISA], PEACTABISCTCS OYCBUIHBIM U3MCHCHHE
MIPABOBBIX HOPM B YaCcTH PETJIAMCHTAI[MH PA0OTHI CYOBEKTOB M YYACTHUKOB
OPJ] mst perieHrss HEKOTOPBIX MPOoOJIeM, CBA3aHHBIX ¢ 00ECIIeYeHHEeM Olle-
PATHBHO-PO3BICKHON TpakTUKU. VMeromuecs pa3pabOTKH MOKA3bIBAIOT, KaK
MPOIIECC COBEPIICHCTBOBAHUS IPAaBOBOTO PETYIMPOBAHUS IESTEIBHOCTH
cyobpekToB OPJl MoXxeT oka3aTh BJIMSHHUC Ha YCTPaHCHHE psjia MPOTHBOPE-
YU ¥ HETOYHOCTEH B OTIENBHBIX HOpPMaxX 3aKOHOAATEIbCTBA, PETYIHPYIO-
IIMX MX JEATCIFHOCTh Ha OCHOBE BBISBICHHBIX 3aKOHOMEPHOCTEH Pa3BHUTHUS
001IIecTBa ¥ TOCYAapCTBa.

He otpumias BaXHOCTH NPUHATHS HOBBIX HOPM B 3aKOHOJATEIILHOM pe-
TYTHPOBAaHUM OOIIECTBEHHBIX OTHOIICHWH, Ha HAII B3TJIAM, SABISIETCS HEOO-
XOJMMBIM TIPUHITHE Pa3BEPHYTON HOBON IMPAaBOBOW MOJIETH CYyOBEKTOB U
yuacTHHKOB OPJI, COOTBETCTBYIONIEH MEPCIIEKTHBAM Pa3BUTHS OTEPATHBHO-
PO3BICKHOW TPAKTHKH, HANPABICHHOW Ha PEIICHHE COIMANBHBIX 3a/a4 Ha
0oJiee KaueCTBEHHOM YPOBHE.

T'oBopsi 0 KOHIENIUMU YK€ JOMONHEHHOro 3akoHa «OO0 omnepaTHBHO-
PO3BICKHOM NeSTENTFHOCTHY», CIEeIyeT OOpaTHTh BHUMAaHHWE Ha OCHOBHYIO
UJICI0, 3aKITIOYAOIIYIOCS B 00ECIICUCHIH OC30MACHOCTH MPaB ¥ CBOOOI CyOh-
ekToB 1 yyacTHHKOB OPJ], a Taxoke 4elnoBeka W Ipa)kJaHHHA OT MPECTYITHBIX
nocsrareabeTB. [IpeioskeHHas cuctemMa B3MUIAJI0B HAa HOBBIA MOJAXOM B 3a-
KOHOZATEIbHOM PETYJIMPOBAHUU JTOJDKHA OBITh MOJAKPEIUICHa Pa3BEpHYTHIM
OTHMCAHUEM €€ CTPYKTYPHBIX 3JICMCHTOB, BHIPA3UBIIUXCS B OMHCAHHOW CHUC-
TeMe U CTPYKType CyObeKTOB U ydacTHUKOB OPJI.

Cinaey C. A.

3ABAPOHA ITIPABAKAIBII 3JIAYbIHCTBAY I KAMIIPAMIC
Y BAPALILBE CA 3JIAYbIHHACIIIO (AB JIATOHTHAM KAJII3II
HOPMAY ANEPATDBIVHA-BBIIIIYKOBATA I KPbIMIHAJIBHATA
3AKAHA/IAYCTBA)

Packppinné i paccrienaBaHHE HEKaTOPBIX BBICOKAJIATIHTHBIX 3J1a4bIH-
CTBay aMalb HeMmaryblMa O3 ajmaBejHara aneparblyHa-BBIIIYKOBara
cynpaBapKkoHHs. JlaBaHHe 1 aTpbIMaHHe Xabapy, HacpIAHIITBa ¥ XabapHiNTBE
Jbl LIMAT SIKisl 1HIIBIL TpaMajacka HeOsCIeYHbIs MpasBbl Y Tacmagapyai
chepsl 1 ¥ chepsl n3spkayHara KipaBaHHs 4acled 3a yc€ pacKkpblBarona
MEHaBiTa amepaThlyHBIM MIIsIXaM. [[akoJbKi amepaThlyHa-BBIITYKOBAs J3€H-
HacIb Tla caMoi cBail cyTHacIi 3’saysera KaHcIipaTblyHai i, aamnaBenHa,
cxaBaHail aJ TpamajacKkara KaHTPOJIO, s€ aKBIIISyJIeHHe maTpadye
JaJaTKOBBIX TapaHTBII 3aKOHHACII, CAPOJ SKIX HPHTpajJbHAe Mecla 3aiiMae
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