Tycy rpaxaane PecniyOnukn benapych oTiaM4aroTcsi OT MHOCTPAaHHBIX TPax-
IaH u aur 0e3 rpaxkaaHcTBa. COOTBETCTBEHHO OHM HAaXOZSTCS 33 paMKaMH
IIPABOBOTO MOJISI B YACTU ONEPATUBHO-PO3BICKHON AEATEIBHOCTH.
OTHOCHUTENBHO ONEPATUBHO-PO3BICKHOIO MEPOMPHUITUS «ONEPATUBHBIH
OTIPOCY TEPMUHOJIOTUYECKYIO HESICHOCTh MOTJIA OBl PEIINTh 3aMEHa TEPMHUHA
«TpakIaHMH» HAa TEPMHUH <JIHLO». BMecTe ¢ Tem naHHBIN MOAX0[ HE MMO3BO-
JUT YHOPSAOYMTH KaTerOpHalbHBIN ammapar B nenoM. Hambomnee pammo-
HaJIbHBIM BBIXOJIOM M3 JaHHOW CHUTYyalMu MPEACTABISIETCS AOTOJHEHUE CT. 2
«OCHOBHBIE TEPMHHBI, HCIOIb3YEMbIEC B HACTOAIIEM 3aKOHE, M UX OIIpEAeie-
Hust» 3akoHa Pecnyonuku Benapyce «O0 onepaTnBHO-PO3BICKHOW AESATEIb-
HOCTU» KaTeropuedl «rpaxxJaHUH», MOJ KOTOPOW MOHMMAIOTCS TIpakAaHe
Pecny6mku Benapych, HHOCTpaHHbIE TpaXK/1aHe U JIHLa 0e3 rpakaaHCTBa.

Kaumoe /. A.

K BONIPOCY O NPUHUHUIIAX ONEPATUBHO-PO3bICKHOT O
OBECNEYEHHUA PACCJIEAOBAHUA NPECTYIIVIEHUHA

[IprHUKIIBI — 3TO OCHOBOIOJATAMONIME HJEH, PYKOBOJIIME Havyana U
TpeOOBaHUs, JICKAIINE B OCHOBE (hOPMUPOBAHUS, OpPraHU3aNUU U () YHKIIHO-
HUPOBaHHs MPABOBOI0 MEXaHW3Ma IOPUIMYECKOrO MO3HAHMS, OMPEIeIsio-
IIMe ero 3aKOHOMEPHOCTH M OOIIYI0 HAIpaBICHHOCTh, OOCCICUMBAIOIINC
BBICOKOE KauyecTBO, 3(P(EKTHBHOCTH M ONTUMAJIBHOE MOCTHIKEHHE LEICH.
TpauIMOHHO B CHUCTEMY CICIUAJIBHBIX KPUMHHAIHCTHUCCKUX MPHHIIUIIOB
JIESITEIbHOCTU O BBISIBJICHUIO M PACCIICAOBAHUIO MPECTYIUICHUH BKIIOYAIOT
0a30BbIC MPUHIUIEI (IPAaBOBYKD OOOCHOBAaHHOCTh, HPABCTBEHHOCTh, 0€30-
MACHOCTh, COYETAHHE TAKTHYECKUX W CTPATErMYECKHX Hadall, KOMIUIEKC-
HOCTh HUCCIICIOBaHHS OOCTOSATENBCTB B IMPOIECCE PACCICIOBAHUS U JP.) U
TEXHOJIOTHYeCKHe (ONepaTuBHOE COMPOBOXKICHHE, OlIEPATUBHO-PO3BICKHOE U
HHPOPMAIIMOHHOE 00ECICUCHUE PACCIICIOBAHMUS, UCTIOIF30BAHUE CIICIHAITh-
HBIX 3HaHUH U 1Ip.).

B cooTBeTcTBHH C 3aKOHOJATEILCTBOM OINCPATHBHO-PO3BICKHAS JICsi-
TEJILHOCTh OCYLIECTBIISICTCS] HA MPUHIUIAX 3aKOHHOCTH, COOJIO/ICHNUS TIPaB,
cB00OOJI ¥ 3aKOHHBIX HHTEPECOB IPAXKIaH, MPAB U 3aKOHHBIX HHTEPECOB Opra-
HU3aL1il, KOHCIHPALUH, IPOBEICHHUS ONIEPATUBHO-PO3BICKHBIX MEPOTIPUSTHIA
IJIACHO M HeriacHo. I10CKOJIbKY OTepaTHBHO-PO3BICKHOE O0CCIICUCHHE pac-
CJICZIOBAHUS TIPECTYIUICHHUI SIBISIETCSI OJHUM M3 HAIPaBJICHHH OIEPaTHBHO-
PO3BICKHOW JIEATEIEHOCTH, OHO TAKXe MOJYMHCHO ICWCTBUIO MEPCUUCIICH-
HBIX TPHHIUIOB, 00pa3yIOIINX CHCTEMY €€ OOLIMX PYKOBOJSIIUX HAYall
OrnepaTHBHO-PO3BICKHOE 00CCIICUCHHE PACCIICAOBAHKS MPECTYILUICHUA OCHO-
BBIBAETCS HA KOHCMUMYYUOHHbIX TPUHLHUIAX (3aKOHHOCTH U COOIIOACHHUN
mpaB, cBOOO] U 3aKOHHBIX UHTEPECOB TPAXKIaH, PAB U 3aKOHHBIX HHTEPECOB
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OpraHM3alii) U CHEeYUAIbHbIX UIU OMPACesblX TPUHLUIAX, OTPAsKAIOIINX
CYIIHOCTh, HA3HAUYEHHE U OCOOCHHOCTH ONEPATHBHO-PO3BICKHON JESITEIbHO-
cti (KOHCIHUpanus W TpeOOBaHHWE O MPOBEICHHH OIEPATUBHO-PO3BICKHBIX
MEPOTPUATHH TIACHO U HETJIACHO).

3aKOHHOCTh — 3TO KIIFOYEBOW rOCYAapCTBEHHO-IIPABOBOW MPUHIIMIT Jes-
TEJILHOCTH BCEX OPraHOB TOCYApCTBA, B TOM YHCIIC U IPABOOXPAHUTEIIHLHBIX.
Ero coOmnronenne obecrieunBaeTcsl MyTeM YCTAHOBICHHS OOS3aHHOCTEH Op-
TaHOB, OCYIIECTBISIOMIAX ONEPATUBHO-PO3BICKHYIO JICATEILHOCTh, OIpPE/e-
JSITH MOPSAZOK MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONPHUITHH, KOHTPO-
JIsL ¥ HaJ130pa 3a ONEPATUBHO-PO3BICKHON JICATEIBHOCTRIO. B Teopuu U mpak-
TUKE OIEPATUBHO-PO3BICKHON NEATETHHOCTH OJHUM M3 OOIICHPU3HAHHBIX
NPUHIIKIIOB SIBISIETCS] KOHCITUPAIKS, PEANOJaramiias CoOXpaHeHne B TaitHe
HarpaBJIeHUH TOMCKOBON PabOThI, HETJIACHBIX CHJI, CICLUATIbHBIX CPEACTB U
METOJIOB, KOTOPbIE HCIOJB3YIOTCSl MPU TPOBEICHUNA MEPOIPHATHIH B OTHO-
[ICHUH KOHKPETHBIX JIMI, MOJO3PEBAEMbIX B COBEPIICHHH IMPECTYILICHHUS.
Koncnupanusi npeanosiaraeT NpUMEHEHHE METOJOB M CPEICTB, 00eCIeyu-
BAaIONIMX 3aKPBITOCTh MMPOBOJUMBIX ONCPATHBHO-PO3BICKHBIX MEPOIPUSATHIA,
3amU(POBAHHOCTD UX IIEITH, 0OBEKTOB U MOJIYYCHHON HH(OPMAIIHH.

[IpuHIMI TPOBENCHUS TJIACHBIX M HETJIACHBIX OIECPATHBHO-PO3BICKHBIX
MEPOTPUATHH COJACPKHUT HE B3aUMOHUCKIIIOYAIOIINE, a JOMOJHSIOIKE APYT
npyra monoxenus. ONepaTHBHO-PO3BICKHOEC MEPOIPHUATHE, TMPOBOAUMOC
[JIACHO, MPEIyCMATPHUBACT YBEAOMIICHHE JOJDKHOCTHBIM JIMIIOM OpraHa,
OCYIIECTBIISIIOIETO ONEPATUBHO-PO3BICKHYIO ACATEIbHOCTD, IPAKAAHUHA, B
OTHOIIEHHH KOTOPOTO OHO MPOBOJAUTCS, U MOJYYSHNUE COTJIACUS ITOTO TPax-
JIAHWHA Ha ero npoejeHue. HermacHoe onepaTnBHO-PO3BICKHOE MEPOIPHs-
THE TPOBOIUTCS JOJDKHOCTHBIM JIMIIOM OpraHa, OCYIIECTBISIIOIIEro onepa-
THUBHO-PO3BICKHYIO JEATEIbHOCTh, 03 YBEIOMJICHHS IPaXKAaHHHA, B OTHO-
[IEHUH KOTOPOTO OHO MPOBOIUTCS, M MOJYICHUS COTIACHSI 3TOTO IPaKAaHH-
Ha Ha €ro MPOBEJICHHUE.

OnepaTHBHO-PO3BICKHOE 0O0ECIICUYCHUE DPACCICAOBAHMS TPECTYIUICHUMA
MpPEIoiaraeT peaiu3aliio TPYIIbl CICHU(PUISCKUX MPUHIUIIOB, 00YCIOB-
JICHHBIX OCOOCHHOCTSIMH JICATCILHOCTH MO BBISBJICHUIO U PAaCCICIOBAHUIO
KPUMHHANBHBIX JesHuid. OHO TpeArnoJiaraeT HaIWYue MCXOTHON HH(pOopMa-
I[UH, BBICTYMAOMICH OCHOBOI MOMCKOBOH JEATEILHOCTH. Pe3ynpTatoM orme-
PaTUBHO-PO3BICKHOTO O0ECIeUeH sl pacCieI0BaHus sBJsieTCss HHGOPMAILHs,
KOTOpasi CIY)XUT OCHOBOHM Iyt (hOPMHPOBAHHUS JI0KA3aTENbCTB. 3HAUCHHE
nHPOpMaK 00YCIIOBUIIO HATTMUNE NPUHYUNA UHPOPMAYUOHHOU OEe30NaACHO-
cmu — 3alMIIEHHOCTH HH(GOPMALUK OT HEOJIArONPUSITHOIO HECAHKIIMOHUPO-
BaHHOTO Bo3ueitcTBus. TIpuHUIUN uH@Opmayuonno2o obecneyenus onepa-
THUBHO-PO3BICKHOM JICSTEIBHOCTH 110 BCEM HANPABICHUSM €€ OCYIICCTBICHHS
IpeInoiaraeT HaJudue UCXOMHOU MH(MOPMAIMK, 3HAYUMOM TS BBISBICHHS,
paccliieIoBaHus, IPECCUCHHS MIPECTYIUICHUH.
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Hacmynamenvrocms kak NPUHIUI ONIEPAaTUBHO-PO3BICKHOTO obecmede-
HUSI PACcCIEI0BAaHHS PECTYIUICHUI MPEIoiaraeT MpoBeieHUe ONEePaTHBHO-
PO3BICKHBIX MEPOIPUITUIN, HANPABICHHBIX HA OINCPEKCHUE ICHCTBUU IO
MOJI'OTOBKE K COBEPIICHHIO MPOTHBOIPABHBIX JACSHUI, MX COBEPIICHHIO,
COKPBITHIO CIIE[IOB MPECTYIUICHHs, YHUYTOXKCHHUIO JOKA3aTelIbCTB, peain3a-
UM MMOXUIICHHBIX [ICHHOCTEH; HA HEHTpaIu3anuo GOPMUPOBAHUS (PUKTHB-
HBIX JIOKa3aTeJbCTB, BOBMOMKHBIX 3aIUTHBIX Bepcuil. K mpuHumnam omnepa-
TUBHO-PO3BICKHOTO OOCCIICUCHUST PACCICIOBAHUS IEIeCO00Pa3HO OTHECTH
COpa3MepHOCIb ONEPAMUBHO-PO3bICKHO20 Peacupo8aHusl, 6CeCMOPOHHOCHTb
U 00BEKMUBHOCIb ONEPAMUBHO-PO3bICKHO20 0DecheyeHus, YT0 B COUYETaHUU
C TIPUHIMIIOM HACTYIATEIBHOCTH OYyIeT CcrocoOCTBOBaTh 3(P(HEKTHBHOCTH
paccMaTpHUBaeMOro BUja AesTeibHOCTH. OnepaTHBHO-PO3BICKHOE obecreye-
HHUE PACKPBITHS U PACCIIETOBAHUS MPECTYIUICHUH, KaK MpPEACTaBISIETCS, OC-
HOBBIBACTCSl HAa NPUHLUIAX COBMECMHO20 yY4acmus cledoeamenetl u onepa-
MUBHBIX PADOMHUKOS 8 Peanu3ayuu UHGOpMayuy, payuoHaibHo20 pasepa-
HUYEeHUs KOMRemeHyul, UHGOPMAYUOHHOZ0 B3AUMOOEICTNBUSL.

OCHOBHOE 3HA4YCHUE MPHUHIUIIOB COCTOMUT B TOM, YTO B HHUX KpaTKo
c(hopMyYITHPOBAHBI PYKOBOISIINE UACH ONEPATUBHO-PO3BICKHOW AEATEIBHO-
CTH, KOTOpBIE JIAIOT ONEPATUBHBIM PabOTHHKAM IPEACTABICHUE O TOM, LIS
4ero W KakuM 00pa3oM OCYIIECTBISICTCS ONEPATUBHO-PO3BICKHAS JICSITEIb-
HOCTb, B TOM YHCIIE ONEPATUBHO-PO3BICKHOE OOCCIICUCHUE PAacCie0BaHMs
MPECTYIUICHUH, B KAKUX CIIy4asiX MOTYT ObITh OTPaHUYCHBI OT/IC/ILHBIC MIPaBa
rpakiaH ¥ KaK ONEepaTUBHO-PO3BICKHAS JIESTEIbHOCTh KOHTPOJIUPYETCS 00-
IIIECTBOM.

Podesuu B. 4.

HEKOTOPBIE CYXXJAEHUA O MTPABOBOM OCHOBE
®YHKIIMOHUPOBAHUA CYBBEKTOB U YYACTHHUKOB
ONEPATUBHO-PO3BICKHOW AEATEJABHOCTHU

AHanu3 COBPEMEHHOIO COCTOSIHHSI MPABOBOTO PEryJIUPOBAHUSI CBHJIE-
TENBCTBYET O BO3PACTAIOMIEM HWHTEpece K CyOBeKTaM M Y4acTHHKAaM oIepa-
TUBHO-PO3bICKHOH nesitenpHOoCcTH (OPJl). BrickazanHast MBICIIb TIOJTBEPIK/Ia-
€TCsl 3aKOHOJATEeNFHBIM 3aKPEIJICHHEM IIPAaBOBOTO CTAaTyca CHEHHAINCTAa U
pasBuTHEM 00s13aHHOCTEH M NpaB opraHoB, ocymectsisommx OP/, u rpax-
JlaH, B HEW y4acCTBYIOLIUX.

Tem He MeHee, aHAIH3 TCOPETHYCCKHIX M MPAKTHYCCKUX 0000IIEeHU 1mo-
3BOJIIET CIENIATh BBIBOJ, YTO OIIEPATUBHO-PO3BICKHOE MPABO MO0 OTHOIICHUIO
K cyObekTam U yyactHuKaM OPJ] B OHTOJOTHMYECKOM M THOCCOJIOTHYCCKOM
CMBICJIaX JOJKHO TMPENCTaBIATh COOOH: a) KTO CIOCOOCH OBITh CyOBEKTOM
IpaBa, Ha KOTO KOHKPETHO 3TH HOPMBI JIOJDKHBI OBITh HAIPaBJICHBL,
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