Pazpen VII. IPABOBOE OBECIIEYEHHUE
OINIEPATUBHO-PO3bICKHOU AEATEJIBHOCTH

Jledkoackuii A. A.

TEPMHUHOJIOTUYECKHUH ACIIEKT KATETOPUM «TPAXKJAHUH»
B ONIEPATUBHO-PO3bICKHOW JEATEJIbHOCTHU (HA IPUMEPE
ONEPATHUBHO-PO3bICKHOTO MEPOIIPUATUA
«OMEPATUBHBIN OMPOC»)

OnepaTHBHBIH ONPOC, BBICTYNas 0a30BBIM MHCTPYMEHTOM JIESITEIBbHO-
CTH ONIEPAaTHBHOTO COTPYAHHUKA, B CTPYKTYPE ONEPATHBHO-PO3BICKHBIX MEpO-
npusTHil GOPMUPYET OCHOBHOM HOTOK ONEPAaTHBHO-3HAYMMOI MH(pOpMaIHH.
B Oonee paHHNX MyONMKamUsaX MPEINpPUHATA MOMBITKA aHAJM3a OTAEIHHBIX
NPABOBBIX HOPM, COJEpPXKAIINXCS B TeKCTe HOBOro 3akoHa PecryOnuku be-
napych «O0 omepaTHBHO-PO3BICKHON NESTEIHFHOCTH» B YaCTH OMNpEHCIICHHUS
ux oS¢QdexkTUBHOCTH Ui PeryiupoBaHus (AKTHYECKUX OIEPaTHBHO-
PO3BICKHBIX OTHOIICHWH, BO3HMUKAIONINX B XOJE MPOBEICHHUA YKa3aHHOTO
OIEpaTHBHO-PO3BICKHOTO MepornpusaThs. CrenaH BBIBOJ, YTO 3aKOHOJATENb-
HOe ompeneseHue oneparuBHoro ompoca (ct. 21 3akona Pecnybnmku bena-
pych «O6 onepaTuBHO-PO3BICKHON AESTENLHOCTHY) HE B TIOJIHOH Mepe OTpa-
JKaeT €ro CyLIHOCTb.

CpaBHUTENBHBIN aHAN3 TIOX0/a 3aKkoHoaareneit benapycu, crpan Co-
npyxectBa HezaBucumbix ['ocynapcTB K ONpeieIeHHIO «ONEpaTHBHOTO OI-
poca», a TaKkKe HM3Y4YCHHE NPEACTABICHHBIX B IOPHUANYECKON IUTEpaType
TOYEK 3PEHMS Pa3IUYHBIX aBTOPOB IO3BOJIMIM HAM IPUHTH K MHEHHUIO OTHO-
CHUTETIbHO TIOHATHS W COACPIKAaHUS PAcCMaTPUBACMOTO  OIEPATHBHO-
PO3BICKHOTO Mepompusitusi. Bmecte ¢ TeM 3a paMKaMu JTaHHOW IOJIEMHKH
OCTaJCs TePMHUHOJIOTHYECKUI acmekT. Tak, 3aKOHONATeNh OMpEAeIsIeT Ole-
paTuBHBIA ONpoc Kak «oOIleHHe ¢ rpakaaHMHOM». OTMedy, Y4TO TEepMHUH
«TpaKIaHUH» BCTpeUYaeTcsl B HOpMaxX 3aKoHa IMOBCEMECTHO (cTatbu 2, 3, 7 U
ap.). Ilpu atom ct. 2 «OCHOBHBIE TEPMUHBI, HUCIOJIB3yEMbIC B HACTOSIIEM
3aKkoHe, ¥ MX ONPEACTCHUSI» ONPEICSIICHIS MOHATHS «TPaXIaHHH» B IIOHH-
MaHUH LeJIeH OllepaTHBHO-PO3BICKHOM AESTEIHLHOCTH HE JaeT.

OO1Ien3BECTHO, YTO TPAKIAHCTBO — IPABOBOM HHCTHUTYT, XapaKTepH-
3YIOIMH B3aMMOOTHOIICHHSI YEJIOBEKA C TOCY/AapCTBOM, IO IOPUCAMKIMEH
KOTOPOTO OH HaxoauTcs. J[ocIoBHOE TONKOBaHWE YHOTPeOICHHS TEepMHHA
rpaxaanuH ucxons u3 3akona PecryGnuku benapycs «O rpaxnancrse Pec-
ny6mmkn bemapychy Mo3BOJISAET MOAYEPKHYTH €TO TMPHUHAICKHOCT K FOPHUC-
quknny Pecny6nku benapycs. Takum o6pa3om, o cBoeMy NpaBOBOMY CTa-
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Tycy rpaxaane PecniyOnukn benapych oTiaM4aroTcsi OT MHOCTPAaHHBIX TPax-
IaH u aur 0e3 rpaxkaaHcTBa. COOTBETCTBEHHO OHM HAaXOZSTCS 33 paMKaMH
IIPABOBOTO MOJISI B YACTU ONEPATUBHO-PO3BICKHON AEATEIBHOCTH.
OTHOCHUTENBHO ONEPATUBHO-PO3BICKHOIO MEPOMPHUITUS «ONEPATUBHBIH
OTIPOCY TEPMUHOJIOTUYECKYIO HESICHOCTh MOTJIA OBl PEIINTh 3aMEHa TEPMHUHA
«TpakIaHMH» HAa TEPMHUH <JIHLO». BMecTe ¢ Tem naHHBIN MOAX0[ HE MMO3BO-
JUT YHOPSAOYMTH KaTerOpHalbHBIN ammapar B nenoM. Hambomnee pammo-
HaJIbHBIM BBIXOJIOM M3 JaHHOW CHUTYyalMu MPEACTABISIETCS AOTOJHEHUE CT. 2
«OCHOBHBIE TEPMHHBI, HCIOIb3YEMbIEC B HACTOAIIEM 3aKOHE, M UX OIIpEAeie-
Hust» 3akoHa Pecnyonuku Benapyce «O0 onepaTnBHO-PO3BICKHOW AESATEIb-
HOCTU» KaTeropuedl «rpaxxJaHUH», MOJ KOTOPOW MOHMMAIOTCS TIpakAaHe
Pecny6mku Benapych, HHOCTpaHHbIE TpaXK/1aHe U JIHLa 0e3 rpakaaHCTBa.

Kaumoe /. A.

K BONIPOCY O NPUHUHUIIAX ONEPATUBHO-PO3bICKHOT O
OBECNEYEHHUA PACCJIEAOBAHUA NPECTYIIVIEHUHA

[IprHUKIIBI — 3TO OCHOBOIOJATAMONIME HJEH, PYKOBOJIIME Havyana U
TpeOOBaHUs, JICKAIINE B OCHOBE (hOPMUPOBAHUS, OpPraHU3aNUU U () YHKIIHO-
HUPOBaHHs MPABOBOI0 MEXaHW3Ma IOPUIMYECKOrO MO3HAHMS, OMPEIeIsio-
IIMe ero 3aKOHOMEPHOCTH M OOIIYI0 HAIpaBICHHOCTh, OOCCICUMBAIOIINC
BBICOKOE KauyecTBO, 3(P(EKTHBHOCTH M ONTUMAJIBHOE MOCTHIKEHHE LEICH.
TpauIMOHHO B CHUCTEMY CICIUAJIBHBIX KPUMHHAIHCTHUCCKUX MPHHIIUIIOB
JIESITEIbHOCTU O BBISIBJICHUIO M PACCIICAOBAHUIO MPECTYIUICHUH BKIIOYAIOT
0a30BbIC MPUHIUIEI (IPAaBOBYKD OOOCHOBAaHHOCTh, HPABCTBEHHOCTh, 0€30-
MACHOCTh, COYETAHHE TAKTHYECKUX W CTPATErMYECKHX Hadall, KOMIUIEKC-
HOCTh HUCCIICIOBaHHS OOCTOSATENBCTB B IMPOIECCE PACCICIOBAHUS U JP.) U
TEXHOJIOTHYeCKHe (ONepaTuBHOE COMPOBOXKICHHE, OlIEPATUBHO-PO3BICKHOE U
HHPOPMAIIMOHHOE 00ECICUCHUE PACCIICIOBAHMUS, UCTIOIF30BAHUE CIICIHAITh-
HBIX 3HaHUH U 1Ip.).

B cooTBeTcTBHH C 3aKOHOJATEILCTBOM OINCPATHBHO-PO3BICKHAS JICsi-
TEJILHOCTh OCYLIECTBIISICTCS] HA MPUHIUIAX 3aKOHHOCTH, COOJIO/ICHNUS TIPaB,
cB00OOJI ¥ 3aKOHHBIX HHTEPECOB IPAXKIaH, MPAB U 3aKOHHBIX HHTEPECOB Opra-
HU3aL1il, KOHCIHPALUH, IPOBEICHHUS ONIEPATUBHO-PO3BICKHBIX MEPOTIPUSTHIA
IJIACHO M HeriacHo. I10CKOJIbKY OTepaTHBHO-PO3BICKHOE O0CCIICUCHHE pac-
CJICZIOBAHUS TIPECTYIUICHHUI SIBISIETCSI OJHUM M3 HAIPaBJICHHH OIEPaTHBHO-
PO3BICKHOW JIEATEIEHOCTH, OHO TAKXe MOJYMHCHO ICWCTBUIO MEPCUUCIICH-
HBIX TPHHIUIOB, 00pa3yIOIINX CHCTEMY €€ OOLIMX PYKOBOJSIIUX HAYall
OrnepaTHBHO-PO3BICKHOE 00CCIICUCHHE PACCIICAOBAHKS MPECTYILUICHUA OCHO-
BBIBAETCS HA KOHCMUMYYUOHHbIX TPUHLHUIAX (3aKOHHOCTH U COOIIOACHHUN
mpaB, cBOOO] U 3aKOHHBIX UHTEPECOB TPAXKIaH, PAB U 3aKOHHBIX HHTEPECOB
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