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O CTPYKTYPE U COAEPYKAHUHU METOAUKH PACCJIEAJOBAHUA
HAPYIIEHUH YCTABHBIX TPABUJI BBAUMOOTHOIIEHHUH
MEXAY BOEHHOC/IYXALIIMMH

3amaun yCHEIIHOTO pPAacCIeOBaHUS HAPYIICHHH YCTaBHBIX MpPaBUI
B3aMMOOTHOIICHUH MEXIy BOCHHOCTYXXAIIUMH IPHU OTCYTCTBHH MOPSIKa
nomguuHeHHocTH (nanee — HYTIB), npenycMoTpennsix ct. 443 YK Pecmy6-
nmuku benapyck, He MOTYT OBITh PEIICHBI B IOJHOM O0BEME TOJBKO C ITOMO-
IIBI0 CPEJICTB KPUMHUHAIUCTHYCCKOW TEXHUKU U TAKTHKH. PelmuTh 3a1auu ux
paccieoBaHusl MPAKTUYECKH HEBO3MOXXKHO, HE PYKOBOJCTBYSCH MpPHU ITOM
METOJIAMH PACCIICAOBAHMSI IPECTYIUICHUH 0003HAYEHHON KATCTOPHUH.

YyeHble-KpUMHUHAIUCTBI O-Pa3HOMY OIPENEISIIOT CTPYKTYPY HacTHOM
KPUMHHAIHCTHYECKON METOIUKH. VICX0As U3 M3y4YeHNSI MaTepHAJIOB TIPAKTH-
ku paccienoBanus HYIIB npencraBnsiercs BO3MOMXHBIM TPEJIOKHUTE Clie-
IYIOITYI0 CTPYKTYPY METOIMKH WX PacCieIOBAaHUSA: KPUMUHATUCTHYECCKAS
XapaKTepUCTHKA NAaHHBIX TPECTYIUICHUH; 3ala4d MX paccienoBaHusi, o0y-
CJIOBJICHHBIE OOCTOSTEIECTBAMH, IOJICKAIIUME JTOKA3bIBAHUIO; THIHYHBIC
CJIEICTBEHHBIE CHUTYAIlMH NEPBOHAYAFHOTO 3Tala paccieoBaHUsI; OCOOCH-
HOCTH TAaKTHKH IPOBEJCHUS HAWOOJIee XapaKTEPHBIX [UIS PacClCIOBaHUS
HVIIB oTaenbHBIX clieICTBEHHBIX IEHCTBHIA.

B kayecTBe CTPYKTYPHBIX KOMIIOHCHTOB KPUMHUHAJIUCTUYCCKON Xapak-
tepuctuku HYTIB nemecooOpa3Ho paccmaTpuBath cBefieHUs 0 (00): dTamax
MPOXOXKJCHUAS BOCHHOW CIIYKOBI, CIIOCO0aX COBEPIICHUS H COKPBITHS
HVIIB; cnepax HYIIB; Bpemenu u mecre HYIIB; nmuuHOCTH IpecTynHUKa,
€ro MOTHBOB M IIeJieil; OCOOEHHOCTAX JHMYHOCTH IIOTEPIEBINETO; CBSI3U
HVYTIB ¢ apyrumu mpaBoHapymieHUSMU. [Ipu 3TOM CTPYKTYpHBIM (CBSI3YIO-
ITMM) KOMIIOHEHTOM KpHMHHATUCTHYECKON xapakrepuctuku HYIIB mene-
cooOpa3Ho H30paTh CBEACHHS O CreNU(HUKE 3TAIOB MPOXOKIACHHUS CPOTHOMN
BOEHHOM CITYXOBI.

brictpoe m momHoe paccnemoBanne HYIIB mocturaercss cyObekTamMu
paccieloBaHusl IMyTeM MOCTAHOBKH W PELICHUS 3aJay Pa3InYHbIX YpOBHEH
OOIIIHOCTH ¥ CJIOXHOCTH, KOTOPBIC I[EJICCO00PA3HO IPYIIIHPOBATh.

IlepBast U3 rpynn OOBEAUHSET 3aJa4M, OTHOCSIIMECS K OIPEICIICHHUIO
00BbeKTa M 00BEeKTUBHBIX Tpu3HakoB HVYIIB, oTHOIICHWIT NMOJYMHEHHOCTH
JIUII, YYaCTBYIOIIMX B JIAHHBIX [IPaBOHAPYIICHHUAX. BO BTOPYIO Ipymiy MOTyT
OBITh BKJIFOUEHBI 33/1a4M 110 YCTAHOBJICHHIO BPEMEHH M MECTa COBEpIICHHUS
MIPECTYIUICHUS, TPECTYMHBIX neicTBuid, oOpasyrommx HVYIIB, cmoco6os
MOJATrOTOBKH, COBEPILIECHUS M COKPBITUA JaHHBIX mpecTymiieHuid. K Tperbeit
TpyIIe [execoo0pa3Ho OTHECTH 3aa4H B OTHOIICHHWH JIMYHOCTH TPECTYII-
HHUKA, €r0 MOTHBOB H IIeJIEH, CTETICHH TSDKECTH TEJICCHBIX TOBPEKACHHUH IMo-
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TepHeBIIUX U Jp. YeTBepTas rpyiina BKIIOYAET NePeueHb 3a7au 10 YCTaHOB-
JICHUIO KBATU(HULIUPYIOLIMX 00CTOSITEIILCTB: TIOBTOPHOCTH COBEPILIECHUE TIpe-
crymienusi; cosepuienust HYIIB rpynmoit nun, 1160 B OTHOIIEHUH TPYIIIBI
JIMII, MOTUBOB COBEPIICHUS IPECTYIUICHUS; MPUMEHEHUs THOO YTrpO3bI MPH-
MEHEHHUS OpYKUsl IMPU COBEPIIECHUM MpecTymieHus. B xonxe paccienoBaHus
HVYIIB taxke pemarorcs 3aJa4u UX NpeaynpeskKIeHus!.

KpurepusiMu THNHA3auy CICICTBEHHBIX CUTYallli C Y9€TOM KpPHMHHA-
JIMCTUYECKONW XapaKTEPUCTUKH, 3a/Ja4 W NpakTuku paccienoBanuss HYIIB
nenecooOpa3Ho m30paTh CTeneHb WHPOPMAIMOHHON OMpeAeNieHHOCTH: 00
JTamne MPOXOXKICHUS BOSHHOW CITy:KObI, Ha KoTopoMm coBeprieno HYIIB u
00yCTIOBJICHHBIX UM MECTOM M BPEMEHEM; O JITYHOCTHU TPECTYIHHKA; 00 H3-
Opannoii popme HYIIB u B ee paMkax crocobax COBEPLICHHUS U COKPBITUS
IPECTYIUICHUSL.

Ha nepBonavansHoM stamne paccinenosanus HYIIB onpenenennsim no-
CTOSIHCTBOM COJIEPXKAHUS XapaKTEpU3YIOTCA CIEAYIOIUE TPYIHIbl CIEACT-
BEHHBIX cutyanuil. [lepBas clieICTBEHHAS CUTYyalUs: IPECTYIHUK (TIPECTYII-
HHMKH) YCTaHOBJICH, €CTh CBEJICHHSI O BPEMEHH, MECTE, CIIOCO0E COBEPILCHHUS
HVIIB, konudectBe morteprieBmUX. Bropas: Kpyr moio3peBaeMbIX OIpese-
JIeH, €CTh OTJENIbHBIC CBEICHHS O BPEMEHH, MECTE€ M CII0CO0E COBEPIICHHUS
HVIIB, xonnuectBe nmotepneBmnx. TpeTbs: CBEACHUS O JIMYHOCTH MPECTYII-
HUKa OTCYTCTBYIOT UM HE3HAYUTEIBHBI, NMeeTcs (parMeHTapHas HHOOp-
Malysg O MOTEPIIEBIINX, OPUCHTHPOBOYHBIC TaHHBIE O BPEMEHH, MECTE U
cnocobax HYTIB.

[IpuMEHUTENPHO K TUIOUYHBIM CJEICTBEHHBIM CHUTYalUsIM BbIACITUM
0O0IIKe BEPCUH O HAJIMYUH WU OTCYTCTBUU NMPU3HAKOB TAKUX MPECTYIUICHUN:
a) HYTIB umeer mecto; 6) HYIIB HeT, uMeer MecTo npyroe mpaBoHapyIe-
Hue; B) HYIIB Her, cymecTByeT 3a0iyJeHne B OTHOLIEHUH COOBITHS TIpe-
CTYIUICHUSI.

s mepBoi#l CIENCTBCHHON CUTyallMu HAuOOJIee ONTHUMAIBHBIM IPEJ-
CTaBIIACTCS CIEAYIOIINM MOPSAIOK ACUCTBUI: 3aJep KaHHUe MOJ03PEBAEMOr0;
JIOTIPOC TIOTEPTICBIINX; JONMPOC cBupereneil o6 obOcrostenpcTBax HYIIB;
JIOTIPOC BOCHHOCTY)KAIINX MIIAAIINX MPHU3BIBOB; OCMOTP MECTa IPOUCIIECT-
BUSI, HA3HAUCHUE W POM3BOJCTBO IKCIIEPTU3, H3yUCHHUE JOKYMEHTAIIHN.

IIpu BTOpOI M TpEThEH CIEACTBEHHON CUTYAIlUU B CBS3H C OTCYTCTBHEM
WIA HEJIOCTATOYHBIM KOJIMYECTBOM HH(pOpMAIHK Hanboliee BOCTPEOOBaHBI
CleIyIoUye NeCTBUS: TeJNECHBII OCMOTP BOESHHOCIY>KAIIHUX; AOMPOC BOCH-
HOCITY’KalluX MJIQJIIAX MPU3BIBOB; M3yUYE€HUE NOKYMEHTALUH; OCMOTpP IIO-
MEIICHHUN, JTUYHBIX BEIIeW BOGHHOCTYXKAIIUX CTapIIero Npu3blBa; U3ydeHHE
UHPOPMALIMU B COIHUAIBHBIX CETAX BOCHHOCIYXKAIIUX; MOJYyY4CHHE UHPOP-
Malu¥ OT POJIUTENEH BOCHHOCTYKalMX, OpUIIEpOB APYTUX HOApa3IeICHUI
u 1Ip.
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Takum o06pazom, Bonpock! paccienoBanust HYIIB B GonbimucTBe pac-
CMAaTpPHBAIOTCS C YTOJIOBHO-IIPABOBOM M KPUMUHOJIOTHYECKOM TOYEK 3PECHUSL.

Kpumnnanuctuueckue peKOMEHAALMU 10 pacciaeOBAaHMUIO TaKUX Mpe-
CTYIUIEHUH, COBEPLICHHBIX BOEHHOCIYXAI[UMH, MPEICTABICHBI YaCTUYHO,
YTO CIY>KUT OJHUM W3 OCHOBAaHHWH IJIsI pa3paOOTKM HOBBIX IOIXOJOB K IIO-
CTPOEHUIO YaCTHOM KPUMMHAIUCTUYECKOW METOJUKU PACCIEIOBAHUS IIpe-
CTYIUICHUH yKa3aHHOTO BHIA.

@Daiipywuna P. J].

MECTO COBEPLHIEHHUA BIMOTATEJ/IBCTB
HECOBEPIIEHHOJIETHUMM KAK O/IMH U3 3JIEMEHTOB
OBCTAHOBKHW KPUMHNHA/IMCTUYECKOU XAPAKTEPUCTHUKH

AHaM3 KpUMUHATHUCTUYCCKON XapaKTePUCTUKU OOCTAHOBKU COBEpILIC-
HUSI IPECTYIUICHNST MOXKET O3BOJIUTh CJIEA0OBATEIIIO MOTYUYUTh HHPOPMAIIHIO
00 00CTOSTENBCTBAX W YCIOBHSX, HEMOCPEACTBEHHO MPEIIICCTBOBABIINX
MPECTYIICHUIO, O TOM, YTO B OOCTAHOBKE CIIOCOOCTBOBAJIO WIIH TPEISTCTBO-
BaJIO COBEPILCHUIO MPECTYIUICHH, KAKMM 00pa30M 00CTaHOBKA MMOBJIKSIA HA
BBIOOpP CIIOCOOOB M CPENICTB COBEPIICHUSI MPECTYILUICHHSI, @ TAKXKE y3HATh O
JIMYHOCTH TMOTEPIIEBIICTO, KTO MOT BOCIIOJIb30BAThCS CIIOKHUBIIEHCS 00cTa-
HOBKOH (cHUTyamuein) JUisi COBEPIIECHHUS TOCATATeNbCTBA W Ap. TakuMm obOpa-
30M, PACCMOTPHM OJIH M3 TAKUX JJIEMCHTOB OOCTAHOBKU KPHUMUHAIUCTHYC-
CKOW XapaKTEePUCTUKU BBIMOTATENbCTB, COBEPIICHHBIX HECOBEPILICHHOJIET-
HUMH, KaK MECTO COBEPIICHUS TPECTYILICHHUSL.

B pesynbraTe B3aMMOICHCTBHS MPSIMBIX W OMOCPEIOBAHHBIX Y4acCTHH-
KOB BBIMOTATEJbCTB C PA3JIMYHBIMH 3JICMCHTAMH BHEINHCH Cpelbl B KOH-
KPETHBIX YCIOBHUIX MECTa M BPEMEHH, [IPU Pealn3alii OMpPeeIeHHOIO CIIo-
coba CoBepIICHUs MPECTYIUICHUH 00pa3yIoTCsl Pa3UYHBIC CIICIbI, KOTOPHIC
MO3BOJISIFOT OIICHUTH CKJIAJIBIBAIOIIUECS] CUTYallMd U BBIJIBUTaTh BEPCUU Ha
OCHOBE aHalli3a B3aMMOCBs3eil OOCTAHOBKH COBEPIICHHS MPECTYIUICHUS C
JIPYTHMHU 3JIEMECHTAMU KPUMHHAJIHCTUYCCKON XapakTtepucTuku. [Ipuyem, c
OJIHOI CTOPOHBI, TUIIMYHBIN 11 HECOBEPILIECHHOJICTHIX CHOCOO COBEPILCHHUS
BBIMOTATEJILCTB OMPEICISICT BPEMs U MECTO UX COBEPIICHUS, C IPYroi — CO-
CTOSIHME M W3MEHEHHs] OOCTAHOBKH COBEPILECHHUSI BHIMOTATEIbCTB — BIIEKYT
CepbE3HbIC MOTU(PHUKAIIMK CIIOC00a, KaK MPABHUIIO, TPYJHOCTH B Peai3alliu
MPECTYNHBIX IJIAHOB BIEKYT KPUMHHAIBHYIO arpeccuto. M obcraHoBKa, u
croco0 COBEPIICHUS BBIMOTATEIbCTB JABYCTOPOHHE OO0YCIOBIMBAIOT BO3HUK-
HOBEHHE CIIeZI0B (B IMUPOKOM CMBICIIE) MPECTYIIICHHM.

B 3TOM cMBICIIEe 0OCTAaHOBKY COBEPIICHHS MPECTYIUICHUS MOXHO Ompe-
JIENTUTh KaK COBOKYITHOCTh TeX (PaKTOPOB, KOTOPBIE, CKIAABIBASCH MO BOJIE
YYACTHUKOB MPECTYIMHOTO COOBITHS WJIM IIOMHMO MX BOJIH, OKa3bIBAIOT OIpE-
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