CyOBEKTOB HPAaBOOXPAHHUTEIBHBIX OPTaHOB, OCYIICCTBIIEMYI) C HCIIOJB30-
BaHHEM MPUEMOB KPUMHHATHCTHYCCKOW AMATHOCTHKH SKOHOMHYCCKOW WH-
(dhopmanmu B LeNsax 00SCICUCHHS OTIEPATUBHOTO TOMCKA MPHU3HAKOB MPECTY-
wieHui. [TaBHOE Ha3HAYECHUE KOHOMHKO-KPUMHHAIMCTUYECKOTO METOJHa
BUAMTCSA B €r0 HKCIOJB30BAHWUU JUII BOOPYKCHHSI COTPYIHHKOB OPraHOB
BHYTPCHHUX JIe], B OCOOCHHOCTH OTICPATHBHO-PO3BICKHBIX TOJPA3/ICIICHHA,
CHCTEMO# CIElHaIbHBIX YIKOHOMUYECKHX 3HAHWU, KOTOPbIE B COYETAHUH C
BO3MOXKHOCTSIMU OIIEPATHBHO-PO3BICKHBIX MEPOMPUSITHI MPU3BaHBI MOIHSIThH
Ha HOBBI YPOBEHb AEATEIBHOCTH 110 BBISBICHHIO M PACCIICAOBAHUIO IIPECTY-
TUICHUH B c(hepe SKOHOMUKH.

Maxoeckas A. A.

OBCTOATEJBLCTBA, NOAJEXKAIIUE YCTAHOBJIEHHUIO,
KAK 3JIEMEHT METOJIUKH PACCJIEAJOBAHHUA HE3AKOHHOT O
JIMIIEHUA CBOBO /bl

B pa3paboTke KpUMHHAIMCTHYIECKUX METOTUK PACCIEIOBAHUS, HAPSIITY
C APYTHUMH €€ DIIEMEHTaMH, Ba)KHOE MECTO 3aHMMAeT W TaKOH, Kak 00CTos-
TENBCTBA, MOJUICKAIINE YCTAHOBICHHIO, OT KOTOPBIX 3aBHCUT KaueCTBEHHOE
paccMoTpeHue coobmenuss o npecrymiennn (ct. 144 VIIK P®), cBoespe-
MEHHOE TPHUHATHE OOOCHOBAaHHOIO pEIIEHHs MO ero pesynbraram (cT. 145
VIIK P®), npaBunbHast kBanuduKkamys NpecTynHoro aestHus 1 3pdexrruBHas
OpraHM3alys pacciiel0OBaHus MPECTYIUICHUS B LIEJIOM Ha INEPBOHAYAIBLHOM
JTare.

B teuenune nociennux 8§—10 jneT KpUMHHATUCTHUECKAS] TEOPHUS MTOKA3bI-
BaeT yCTOWYMBYIO TCHJCHLUIO MMEHHO TAaKOTO NOHUMAaHUs POJHM JaHHOTO
3JIeMEHTa KPUMHHAINCTHYECKON XapaKTEPHUCTHKH. YUYHUTHIBAS 3TO, a TaKKe
pe3yNbTaThl aHKETHOTO ompoca 125 ciemosartenei, 89 omepymnoIHOMOYEH-
HBIX yTOJIOBHOTO PO3BICKA M aHam3a 24 yrOJIOBHBIX JIeJ, 3aKOHYCHHBIX pac-
cienoBanreM 1o cT. 127 YK P®, MbI npUIIIM K BBIBOAY O TOM, YTO UCTOY-
HUKaM# (OPMHPOBAHUSI OOCTOSATEIBCTB, IMOIJICKAIINX YCTAHOBICHHUIO B CBSI-
3H C PACCIIEOBAHUEM HE3AKOHHO20 NULUeHUs. c80000bl, IBIIOTCSA TPH OJIOKa
(rpymnmsl) a1eMeHToB, copepkammxcs: B ¢T. 73 YIIK P® (OO6crostenscraa,
HojyIesKalye 1oka3piBanuio), cr. 421 VIIK P® (Ob6crosTenscTBa, moiexa-
mue ycraHoBiieHuro) 1 B cT. 127 YK P® (HezakoHHoe nuiieHHe cBOOOIbI).

CopnepkaHue TpeX 3JIEMEHTOB, HanbosIee XapaKTEePHBIX Ul paccMaTpH-
BAaeMOT'0 COCTaBa MPECTYIUICHHUS, BBITJISAUT CIEAYIOIUM 00pa3oM.

1. Cobwimue npecmynnenusi. a) TOYHOE MECTO, BpeMs U1 00CTaHOBKa €To
CoBepIeHus; 0) CIoco0 COBEpIICHHS: MPUMEHSIIOCh W (pu3nueckoe WiIu
MICUXUYECKOEe HACWINE M €r0 XapakTep; HCIOIB30BaJOCh JIH OPYXKHE N
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MPEIMEThI, B KAUECTBE OPYXKHUs; TIPU STOM YCTAHABIMBACTCS pa3rpaHUUCHHC
¢ cocraBoM cT. 126 YK P® (IToxuiieHue yesoBeka); B) COBEPIICHO IPECTY-
IUICHUE OJHHUM JIMIIOM WJIM TPYIIOHN JIAI ¥ OBLI JIM TpeBapUTEIbHBIN Cro-
BOp; HE COBEPIICHO JIM MPECTYIUICHUE OPraHU30BAHHON TPYIION JIKI, MPU-
YUHUBIICH MO HEOCTOPOXHOCTH CMEPTh MOTEPIEBIICTO WM HHBIC TSHKKHE
MOCTICICTBYSI, T') COBEPIICHO JIM MPECTYIUICHUEC B OTHOIICHHUU 33aBEJIOMO HE-
COBEPIICHHOJIETHETO HJIH JKEHIIMHBI, 3aBE€A0MO i1 BHHOBHOTO, HAXOASAIICH-
Ci B COCTOSIHMM OEpeMEHHOCTH, a TakKe B OTHOIICHWH OJHOTO, JBYX WIIH
Ooyee JMI; UMEJO JIM MECTO BUKTUMHOE IIOBEICHWE MOTEPIIEBIIETO; 1) Ha
Kakoe BpeMs TOTEPIEBINMA ObUT JIMIIEH CBOOOJBI, KaKUM CIIOCOOOM OH
YACPKUBAJICS M OCO3HABAJ JIM MPH 3TOM, YTO €ro IpaBo CBOOOIHO mepeMe-
IIaThCS HE3aKOHHO HAPYIICHO MPOTHB €ro k¢ BOJH. Tak, Mo pe3yipTaram
HCCIICAOBAHMS, OKOJIO 25 % MOTEPIEBIINX OT HE3aKOHHOTO JIMIICHUS CBOOO-
bl He OOpamamich B IPABOOXPAHUTEILHBIC OPraHbl, MOCKOIBKY, B CHIY
Pa3HBIX IPUYHH, HE MOCYUTAIIH JCHCTBUS B OTHOIICHUH Ce0sI IPECTYIMHBIMU.

2. Bunogrnocme nuya 6 cosepuienuu npecmynieHus,, Qopma e2o eunvl u
MOMuUGLL: a) XapakTep U COJCPKAHUEC MPUYACTHOCTH JIMIA K COBEPIICHUIO
HE3aKOHHOTO JIMIIEHUsI CBOOOBI; 0) HAIMYKE MPSIMOTO yMBICTa JIMOO Heoc-
TOPOKHOTO MIPUIMHEHUS CMEPTH TTOTEPIIEBIIEMY, KaK CIEICTBHE HE3aKOHHO-
IO JIMIICHUS CBOOOMBI; B) MOTHB COBEPIICHHS NPECTYIUICHHUS: PEBHOCTD,
MECTb, HETIPUA3HCHHBIE OTHOIICHHS, COBEPIICHHE (COKPHITHE) IPYTrOTO Ipe-
CTyIUIeHHUS U T. 1. Tak, mocie m30nueHus CBOEH KEHbI, KOTOpas B pe3yiabTaTe
3TOTO TMOTEpsIa CO3HAHUE M yIajia Ha 1o, ee My — XatumoB [I. JI., oco3-
HaBas COACSHHOC U JKeas n30eKaTh HaKa3aHUs, HE3aKOHHO JIMIIIII CBOOOIBI
XatumoBy A. Jl., TeM caMmblM HE JOINYCTHUB OOpAIllcHHs €¢ C 3asBICHUCM B
MPaBOOXpaHUTENbHBIC OpraHbl (IIpUroBop CATKMHCKOTO TOPOJACKOrO Ccyna OT
12.10.2011 mo mexy Ne 1-239/2011 // https://rospravosudie.com (nara oOparire-
nust: 21.04.2017)).

3. O6cmosmenvcmea, xapakmepuzyiowue JaUYHOCMb  0OBUHAEMOZO!
a) nemorpadudeckue: HaMuiIus, UMs, OTIECTBO; TI0J, BO3PACT, TPAKIAHCTBO
1 MECTO JKHUTEJbCTBA; 0) COMaIbHbIC: 00pa30BaTENbHBIN YPOBEHD, PO 3aHS-
THH, Tpodeccusi, CeMEeWHOe TOJOXKEHUE, HAIWYHEe CYIUMOCTH U Jp.;
B) HPAaBCTBEHHBIE YCTAHOBKH: TIOBEJICHUE OMa, HA paboTe, B 0OMIECTBEHHBIX
MecTax; T) IMCHXO()U3NOJOTHIECKHE OCOOCHHOCTH: HAIMYUE CEPHhE3HBIX CO-
MaTHYECKUX 3a00JICBAaHMA, ICUXUICCKUX PACCTPOMCTB MM WHBIX IICUXHYC-
ckux 3aboneBanwmit; 1) nanaeic w3 [MAIl MBJ/] PO u pernoHanbHBIX WH-
(hOpMAIMOHHBIX IICHTPOB 00 aMUHHUCTPATUBHBIX MPABOHAPYIICHUAX, B TOM
YHCIIe TOCATAIONINX HA OOLICCTBEHHBIN MOPSIOK M OOIIECTBCHHYO Oe3omac-
HOCTB; €) COCTOSIHUEC M0I03PEBAEMOT0 B MOMEHT COBEPILICHUS MPECTYILICHHUS:
TPE3BBIN PACCY/IOK, aJTKOTOJIBHOE MIIM HAPKOTHICCKOE OIbsSHEHHE, 0OCTAHOB-
Ka IICHXOTPAaBMHUPYIONMIEH CHUTyaIllMd | T. IL.; ’K) B OTHOIICHWH HECOBEPIICH-
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HOJICTHETO €IIC YCTAHABJIUBAIOTCS: YCIOBHS KU3HU U BOCITUTAHUS, BIUSHHC
Ha HEro CTapIIMX MO BO3PAcTy JIUI[ U T. . Tak, CpeIy JIUI, COBEPIIUBIINX
HE3aKOHHOE JIMIIICHUE CBOOOIBI, OKOJIO 4 % COCTOUT Ha y4eTe B KOMUCCHUHU
IO JieJIaM HECOBEPIICHHOJICTHHX.

KpoMe paccMOTpeHHBIX, B 00s3aTEIBHOM MOPSIKE YCTAHABIMBAIOTCS U
00CTOSITENILCTBA, CBSI3AHHBIC: ) C XAPAKMEPOM U PAZMEPOM NPUHUHEHHO20
6peoa; 0) ¢ BO3MOJNCHLIM 0CB000JICOCHUEM OM Y2OI0BHOU OMBENCMEEHHO-
CMU U HAKA3AHUS, 6) C BO3MOJICHBIM NPUSHAHUEM OeUCmEUll 8 COCMOSHUU
HeobX00UMOo 000poHbL, Kpatinell He0OX0OUMOCTU U HEKOMOopble Op.

Takum 00pa3oM, OOCTOSITENBCTBA, MOAJEIKALIME YCTAHOBICHUIO, Kak
ANEMEHT KPUMUHAIMCTHYECKOH XapaKTepUCTHUKU MPECTYIUICHHUS, [TPECTaB-
JSIIOT c000# cBOEOOpa3HyIO IIEIOCTHYI0 WH(OPMALMOHHYIO CHCTEMY, CO-
JICpKaHUE KOTOPOU MOJICKUT OC3yCIOBHOMY W HAIJICKAIIEMY YCTAaHOBIIC-
HUIO 110 KXKJOMY PacCiIeJOBAHUIO HE3aKOHHOTO JIUIICHUS CBOOOIBI.

Hu3aesa C. P.

0 HEKOTOPBIX OCOBEHHOCTAX PACC/IENOBAHUA
MOINEHHHUYECTBA B C®EPE OBOPOTA XHWJIOU
HEJABUXHUMOCTHU

Hanuuue xunuia — oIHO M3 BaXXHEHMIIUX YCJIOBUN JOCTOMHOrO Cyle-
CTBOBaHUS YEJIOBEKa B COBPEMEHHOM obmiecTBe. J[aHHOE MOJIOXKEHNE MCXO-
IUT U3 HOPM MEXIyHapoaHoro mpasa. ObecredeHne rpakaaH T0CTOMHBIMA
JKUITUIIHBIMU YCIOBHUSMU SIBJISICTCS OJHUM M3 IPUOPUTETHBIX HAIIPABIICHHMA
conuanbHOM MOJUTUKU Poccuiickoro rocyaapctBa, ONpenessitoniuM KayecT-
BO JKM3HU Jojieil. O0eCIeYeHHOCTh TPaKIaH JOCTYITHBIM MO CIOCO0Y MpH-
00peTeHUs JKIIIBEM, 3aIUTa JAHHOTO KBS OT MPECTYIHBIX TOCSTATENBCTB —
[ENIb COLMATBHOW IMOJIMTUKU TOCYIapCTBa M OCHOBA IOJHOLCHHOM JKU3HU
TpaXIaHWHA B O0IECTBE, BO3SMOXXHOCTD €T0 CaMOpEaTU3aIliy U Pa3BUTHSL.

IMox cdepoii 0b6opoTa KHII0i HENBHKUMOCTH ITOHUMAETCS 00JIacTh 00-
IIECTBEHHBIX OTHOIICHHWH, CBA3aHHBIX C yIOBJICTBOPCHHUEM >KMIJIHIIHBIX IT0-
TpeOHOCTeH YenmoBeka. OHa BKIIFOYAET B CeOs TPU OCHOBHBIX TPYIIIBI OTHO-
meHuid: 1) oTHOIIeHUsI, 00YCIIOBJICHHBIE CO3aHHEM OOBEKTOB JKUJIHMIIHOMN
cdepbl; 2) OTHOIICHHS, BO3HUKAIOIIUEC B CBSI3H ¢ 000POTOM OOBEKTOB KH-
JTUIIHON cepsl; 3) OTHOIICHHWS, HANPaBJICHHbIE Ha obecrieueHrue KoM(popT-
HOTO TPOXKUBAHHUS.

B coBpemMeHHOM 00IIECTBE B YCIOBHUAX PHIHOYHON AKOHOMHKH JKHJIHII-
Has rpo0ieMa SBJISICTCS OJHOW U3 CaMbIX HACYIIHBIX M aKTyallbHBIX. B Teue-
HHUE TIOCIICAHETO ICCATWICTHS B HAIlel CTpaHe pealn3yeTcs HporpaMma
«JdocrynHoe xuabe». OCHOBHOI ee LEbI0 SIBIICTCS 00ECIICUYCHHE BO3MOXK-
HOCTH NIPHOOPETEHHUS M CTPOUTENNBCTBA JKIIIBSI.
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