3AKOHBI TAKTUKHA
Kpwkoea E. C.

accucmeHm kagedpvbl KpUMUHAAUCMUKU I0pudu4ecko20 paky1bmema,
Mockoeckutl 2cocydapcmeeHHblll yHugepcumem umeHu M. B. JlomoHocosa

B 10BOEHHBIX U MEPBOM MOCIEBOCHHOM yUYE€OHHKE MO KPUMHHAIUCTHKE
1950 r. TakTMKa HE BBIAEIIACH KaK 4acTh KPUMHHAIMUCTUKH. Jloiaroe Bpems
BOIIPOCHI TAKTUKH MPOBEACHUS CIEACTBEHHBIX NEHCTBUIA HAXOJIUIUCh B KOMIIE-
TEHLIMU YTOJIOBHOTO ITPOLIECCA. YTOJIOBHBIN IPOLECC SBIAETCA «MATEPUHCKOW»
HAYKOW Al KpuMHUHATUCTHKU. [0 Mepe pa3BUTHS KaKOH-IMOO «MAaTEPUHCKOID)
HAyKW NPOUCXOJUT U3MEHEHHUE €€ MPEeAMETa U COACPKaHUA. ITO U3MEHEHHUE, C
OJTHOM CTOPOHBI, UJIET B HANPAaBICHUH PACHIMPEHUS MO3HAHUA OOBEKTa U CO-
IIPOBOKJAETCS OTKPBITUEM €r0 HOBBIX KayeCTB M 3aKOHOMEPHOCTEW, IMpPOsIB-
JSIFOIIUXCS B paCHIMPEHUU cephl ero B3auMOACUCTBUA C IPYTUMH 0ObEKTaMHU.
[Tpu Takoit nuddepeHmany yroioBHOTO Mpolecca B NpeaMeTe U METOJE HC-
CJIEIOBAHUSI BCEX OTHEISIOLIMXCS OT HEe HayK (B JAHHOM CiIy4ae KpUMHHAJIM-
CTHKH) COXpaHAETCS HEYTO OOIlee C HEw, YTO M OOEecreurnBaeT MPEeMCTBEH-
HOCTh B Pa3BUTHHM BCEX HAyK JAHHOI'O YrOJOBHO-IIPABOBOIO LIMKJA U CO3HAET
BO3MOYKHOCTbh CYMTATh BHOBb BOZHUKILIYIO («IOYEPHIOIO») HAYKy B paMKax LIUK-
na. Kak ormeuaer A. P. [laynerkepueB: «CoxpaHeHHE BCEMH 3THUMH HayKaMu
00X 3aKOHOMEPHOCTEH B MpEAMETE HCCISAOBAHUS W, CIEAOBAaTEIbHO, B CO-
Jep’KaHUM U METOJaX MO3HaHUs, COXpaHeHHEe omnpeesieHHoM oluiei nudopma-
MU U LEMEHTUPYIOIIEH UAEU FapaHTUPYET «CEOETOXKAECTBEHHOCThY HAyK JlaH-
Horo uukia» [1, c. 132].

BwmecTte ¢ TeM Takas HO3ULMs MOXKET IPUBECTH K NapaOKCAIbHON CUTya-
UM, KOorAa ONM3KKE U B3aMMOCBSI3aHHBIE HAYKU OYIyT M3y4aTh €IUHBINA IMpe-
MeT. CerofHsi HayKa yrojJOBHOTO MPOLECCA ONPEAEIIAETCA KaK OTpacib IOpUIU-
YEeCKOM HayKH, U3ydarolasi 00IeCTBEHHbIE OTHOILICHHUS, BOSHUKAIOIINE B CBSI3U
C CyJIOIIPOU3BOJICTBOM I10 YTrOJIOBHOMY Jeily. OHa cOCpEeAOTOYMBAET CBOE BHU-
MaHHUE Ha BBISBICHUU 3aKOHOMepHOCmel 00ecTieueHus AesITeNbHOCTH OPTraHOB
NO3HAHUs, IPEIBAPUTEIBLHOTO CIEICTBHS, Cya, IPOKYPATYPbl U aABOKATYphl B
HEJIX HaAJEXKAIIero UCTIOTHEHHsI TPEAYCMOTPEHHBIX 3aKOHOM IpaB M 00s13aH-
HOCTE BCEX OPraHoOB W JIML, YYaCTBYIOIIMX B MPOU3BOJCTBE IO YTOJOBHOMY
NeTy, IPaBOBOT'O PETYJIMPOBAHUS YTOJIOBHOTO CYJONPOU3BOICTBA, ONPEIEICHUN
IyTEX €ro JalbHEHIIEro COBEPIICHCTBOBAHUA. YTOJIOBHO-IIPOLECCYaIbHAs
HayKa pa3BUBAETCS BMECTE C 3aKOHOAATEIbCTBOM M MPAKTHKON €ro MmpuMeHe-
HUS, OKa3blBasl, B CBOIO OYEpE]lb, BIUSHUE HA UX COBEPIICHCTBOBAHUE IYTEM
pa3paboTKN HanboJiee aKTyalbHBIX TpoOieM. To ke MOKHO cKa3aTh M O KpH-
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MUHAJUCTUKE: KPUMUHAIUCTHUKA BBISIBIISIET 3aKOHOMEPHOCTU OOecIieueHus aes-
TEJIBHOCTH NPaBONOPSAKA B YAaCTH, HAIPUMEp, IUIAHUPOBAHUS pacCIICIOBAHMS,
B3aUMOJICUCTBUS C PA3JIUMYHBIMA OpraHaMd U OPraHU3alUsIMU, W300JIMUYECHUS
10/1I03pE€BAaEMOro, OOBHUHSIEMOTO B COBEpUICHUU IMPECTYIJIEHUs (YrOJOBHOTO
IpeciieIOBaHus), PEKOMEHAAMi 0 MPOBEICHUIO CJIEJACTBEHHBIX NEHCTBUU U
np. Ilepeceyenue yrojgoBHOro mpoiecca U KPUMHUHAIMCTUKH Hauboliee SPKO
MPOSIBIISIETCSI UMEHHO B KPUMUHAJIUCTUYECKON TaKTUKE. JIMCKYCCHOHHBIM SBJISI-
€TCs, W3y4daeT JId YrOJIOBHO-IIPOLECCYaTbHOE MPABO U KPUMHUHAIMCTHYECKAS
TaKTUKA OJIHY U Ty K€ IpYyNIly 3aKOHOMEPHOCTEU WIIU HET.

M. C. CTporoBuu ykas3bpIBaeT, YTO «KPUMHUHAIMCTUKA SBJISETCA HAYYHOU
JUCUUIUIMHOM MOCTOJIbKY, MOCKOJIBKY OHA M3y4YaeT CIocoObl HanboJjee ycrel-
HOT'O MPaBUJIBHOTO COBEPIICHUS IMPOLIECCYAIbHBIX ACHUCTBUM. B 3TOM CcBOEH
YaCTH KPUMUHAIMCTUKA MPEACTABISIET COOOM YroJOBHO-TIPOIECCYATBHYIO JIHUC-
LUUIUIMHY, TPOJIOHKEHUE UM CIIELKYpPC YIOJIOBHOIO MpoLecca, HO KpUMUHAJIM-
CTHKa B TO K€ BPEMS U HAYYHO-TEXHUUYECKas NUCUUILIMHA B TOM €€ 4acTu, B Ka-
KOM OHa pa3palaThIBAET MPUEMbl TEXHUYECKUX HAYK... C LEJIbIO MPUMEHEHHUS K
3aJa4aM paccieioBaHus NOpecTyruieHnil. Korna KpUMHHAIMCTUKA BBICTYHAET
KaK FOpPUANYECKAs AUCUUIIMHA, OHA BXOOUT B COCTaB HAYKH YTrOJOBHOTO IpO-
uecca» [3, c. 102]. KpumuHanuctrueckass TaKTUKa — pa3/iesl KpUMUHAIMCTUKH;
«cuctema HanboJiee OOIIMX HAYyYHBIX MOJIOKEHHH, OMUPAIOIIUXCA Ha Pe3yibTa-
Thl U3Y4YECHHS] 3aKOHOMEPHOCTEHN MpPeCcTyNnHOMN AesTeNIbHOCTH, 0000IIeHUE ClIeI-
CTBEHHOU MPAKTUKHU, TAHHBIE IOPUINYECKUX U MHBIX CHEIUAJIbHbBIX HAYK, HA OC-
HOBE KOTOPBIX pa3padaThIBAlOTCA W AKKyMYJIUPYIOTCS CHElUalbHble 3HAHUS,
OpraHU3alMOHHO-TUIAHOBBIE Hayaia, HauOoJyiee palrdoHalbHbIC, LEIecoo0pas-
HbIE, ONTUMAaJIbHbIEC ITPUEMBI, ITPABUJIA, YCTAHOBJICHHS, TEXHOJIOTUH, IPEANMCcCa-
HUS U PEKOMEHJAIMK TI0 OTpeeieHn0 Haubosee 3pGEeKTUBHON JIMHUM TIOBE-
JIEHUsI U Coco0aM OCYIIECTBICHUS KOHKPETHBIX CJIEJACTBEHHBIX U CYIEOHBIX
NENUCTBUMN B CIEIIM(PUUYECKUX CUTYaIMIX, BOSHUKAIOIIUX B MPOLIECCE PACKPHITHS,
paccieoBaHusl U TPENyNpexkaeHus npectymieHui» [4, c. 15]. B yromosHo-
MPOLIECCYAIbHBIN 3aKOH BKJIIOYAKOTCS TOJBKO CYHIECTBEHHBIE, XAPAKTEPHBIE
IPUEMBl U TpaBUiia MPOBEICHHS CIIECICTBEHHBIX IAEHCTBUM, OCTaJIbHBIE PEKO-
MEHJAIMU OTHOCATCS K cdepe KpUuMUHAIUCTHUYeCKoW TakTuku. [Ipoueccyanb-
HbII TOPSIIOK MPOBEACHUS CIEACTBEHHBIX AEHCTBUI PETYIUPYETCS YTOJIOBHBIM
MIPOLIECCOM, & BOT OCHOBHBIE 3aKOHbI X BEJICHHS U MPOBEICHUS — KPUMUHAIU-
ctukoil. Takoe mosioeHHe MPOAUKTOBAHO CBOMMH BHYTPEHHHMHU 3aKOHOMEP-
HOCTSIMH Pa3BUTHSI HAYK.

OO01re MoJoXKeHUsI KPUMUHATUCTUUECKOW TaKTUKHU, BKJIIOYAIOIINE 3aKO-
HOMEPHOCTH BO3HUKHOBEHUS M (YHKIMOHUPOBAHMS JOKA3aTEIbCTBEHHON WH-
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dbopmaru, 6€3ycliOBHO, 0a3UPYIOTCS HA YrOJIOBHO-IIPOLIECCYATbHBIX 3HAHUSX.
Bwmecte ¢ TeM KpUMUHAIMCTUKA, BOSHUKHYB U3 OTPEOHOCTH B HAYYHO OOOCHO-
BaHHBIX CPEJICTBAX, TPUEMAX, METOJIaX OOPHOBI C MPECTYMHOCTHIO, TECHO CBSA3a-
Ha C €CTECTBEHHO-TEXHHYECKUMH WU WHBIMU CHEIUAJbHBIMH HAayKamu, Mpe-
CTaBJSIOIIMUMH Pa3HOOOpa3Hble BO3MOMXHOCTH JUISl IIMPOKOTO U TBOPUECKOTO
UCIIOJIb30BAaHUSI UX JOCTIKEHUU B yKa3aHHbBIX Lesix. PopMHUpOBaHUE KPUMHU-
HAJUCTUYECKUX CPENICTB, MPUEMOB U METOJOB KPUMUHAIMCTUYECKON JEATENb-
HOCTH TI0 paccleOBaHUIO U CYJeOHOMY PACCMOTPEHUIO YTOJIOBHBIX JEJ MPOUC-
XOJIUT HAa OCHOBE UCIOJIb30BAHUS JAHHBIX CHEIUATIbHBIX HAYK U C yUYETOM Tpe-
OOBaHUI YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHOAaTENbCTBA [2, . 13].

EanHonauvanue ¢ yrojaoBHBIM MPOLIECCOM U CIIOXKHAs IBOWCTBEHHAs MpPU-
pOJia KPUMUHAIUCTUKU CIYXaT MOBOJOM JUIsl MPOIOJIKAIOIIMXCS A0 HACTOSIIIE-
ro BPEMEHU MHOTOYMCIICHHBIX JTUCKYCCUH O MpeAMETe KPUMHHAIMCTUKU U
rpynme 3aKOHOMEPHOCTEM, KOTOpble OHAa U3y4aeT.
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