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B Hacrtosiee BpeMs TeMaThKa OTPaHUYCHHS] POAUTEIBCKUX MPaB Mpruoodpe-
TaeT 0CO0YI0 aKTyaJlbHOCTh, MIOCKOJIBbKY B YCIOBHIX TNI0OATM3allMU U Pa3BUTHUS
UH(POPMAIIMOHHOTO O0IIIeCTBA CEMEIHBIE IIEHHOCTH U OTHOIICHUS MOIBEPraloTCs
CYIIECTBEHHOU TpaHC(hOpMaIUH, YTO, B CBOIO OUYEPEb, TPEOYET CBOEBPEMEHHOTO
Y KQ4YECTBEHHOT'O COBEPIIIEHCTBOBAHUS COOTBETCTBYIOIIUX MTPABOBBIX HOPM U Me-
XaHHU3MOB, KOTOpPOE€ HEBO3MOXKHO pealn30BaTh 0€3 ydera 3apyOe’KHOro OIbITa
IIPABOBOTO PETYIMPOBAHUS ONPEICICHHON IPYIIIBI OOIIECTBEHHBIX OTHOLIECHU.

B rocynapctBax — unenax EC mpaBoBoe peryiupoBaHue OIpaHHUYEHHS PO-
JUTENBCKUX MpaB o0JagaeT psAaoM 0COOEHHOCTEN B cpaBHEHUU ¢ PecmyOnmkoit
benapycs.

Bo-miepBBIX, psia CTpaH MPEACTaBICHHOTO PETHOHA MPH KOHCTPYHPOBAHHH
MIPaBOBBIX HOPM B 00JIaCTH OTPAaHUYCHHS POIUTEIHCKHUX MPAB UCTIOIL3YIOT CIIie-
MU(QUIECKYI0 TEPMHUHOJIOTHIO («Y9aCTHYHOE JIUIICHUE POIUTEIBCKUX IPaBy,
«MPUOCTAHOBJICHNE POAUTEIHCKOM BIACTHY»), KOTOpas CYIIECTBEHHBIM 00pa3om
OTJIMYAeTCs OT JIETAIBHOTO MOHATHIHOrO ammapara PecmyOnuku benapych
(«orpaHuYeHUE POIUTEILCKUX IMpaB», «0ToOpaHue pebOeHkay). Hampuwmep,
cr. 379" I'paxmanckoro koxekca Ppaniysckoii Pecrryomukn (Kogexe Haromneo-
HA) YCTaHABJIMBAET, YTO PEIICHHE Cyla MOXKET NpeayCcMaTpUBaTh YaCTUYHOE
JUIICHUE POJUTEIBCKUX TMPaB, OTPAaHUYEHHOE TOJBKO YKa3bIBAEMBIMH B HEM
noaHoMouusiMu. CornacHo § 1 ct. 10 CeMeitHOTO 1 ONEKYHCKOTO Kojiekca Pec-
nyonuku [lonpia mproCcTaHOBICHUE POUTENHCKOM BIACTH BO3MOXKHO B CIIydae
HAJIMYMsI BPEMEHHOTO MPEMSTCTBUS B MPOIECCE €€ OCYIIECTBICHHUS.

Bo-BTOpBIX, B JATCKOM W 3CTOHCKOM 3aKOHOAATENHCTBE MPEIyCMOTPEHO
PUMEHEHUE K HEPaJMBBIM POTUTEIISIM MPEBEHTUBHBIX MEp, MPEISATCTBYIONTUX
HEUCTIOJTHEHHUIO WJIM HEHAJUIekKAIIeMy HCTIOJHEHHIO POIUTEILCKUX OOsS3aHHO-
cret. Tak, ct. 58-75 3akona KoponesctBa lanuu «O CONUAIBHBIX YCIyTrax»
peyCMaTpUBAIOT MPOBEICHUE COOTBETCTBYIOIICH MMPOBEPKU OpraHAMH MECTHOMN
BJIACTH B CJIy4ae, €CIIM €CTh OCHOBaHHWs MOJIaraTh, 4TO B CEMbE MPUUMHSETCS
WM UMEETCS yrpo3a MpUIMHEHUs Bpeaa peOeHky. B pesynbTaTe ee mpoBeneHus
YIOJTHOMOYEHHBIE OPTraHbl MOTYT OTPAHUYUTHLCS COOECETIOBAHMEM C POJAUTEIISIMU
Y BRIHECEHUEM TIPEIYIPEKACHUS B X apec (B cirydae, eciim peOeHOK PeryisipHO
MPOMYCKaeT MIKoJIbHbIE 3aHsATHs). CornacHo cT. 134 3akoHa 0 ceMbe DCTOHCKOM
PecnyOnuku mpu HaJIWYUHM yrpo3bl OIaromnoiayduio peOeHKa CyJ MOXKET BbIHE-
CTH TIPEAYNPEXKACHUE, YCTAHOBUTH OTACIBHBIC 3alPEThl U 00s3aTh POAUTENICH
COOJII0IaTh MHCTPYKIUU 1O MOTEYEHUIO HA3HAYEHHOTO CYJIOM YUPEXKACHHUS.
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B-Tperbux, Aarckoe MmpaBo OIpeAesieT MaKCUMalIbHO IIUPOKUNA CYOBEKT-
HBI COCTaB MHHUIIMATOPOB paccMaTpuUBaeMoW KaTteropuu jein. B wacTHOCTH,
B KoponesctBe /lanus cnopsl mo oToOpaHuI0 peOEHKa M3 CEMbH HAYMHAIOTCS
C 3asBJICHUM Tpak[aH, Y KOTOPBIX BO3HUKAIOT MOAO3PEHUS, UTO peOCHKY B Ce-
MbE€ NPUUYMHAETCS WIA €CTh yrpo3a NPUYMHEHMS BPEJa, a TAKXKE COTPYAHHUKOB
JETCKUX YUYpEKIEHUI, KOTOphIe, B CUIy CBOEH mpodeccun u, Kak CIeICTBHUE,
HaJIUYUs OOJBIIOTO OIBITa OOIIEHUS C IEThbMHU, UMEIOT TECHBIM KOHTAKT C HUMHU.
Bonee toro, mpexycmMoTpeHa 0053aHHOCTD ISl TPaKJaH M MPOQeCCUOHATBLHBIX
pabOTHUKOB cOOOIIaTh B OpraHbl MECTHOW BJACTH O CTaBLIEM UM H3BECTHOM
cilydae TIJIOXOTO OOpaiieHus C JSThbMHU. 3a HEHUCIIOTHEHHE TaKoW O0sS3aHHOCTH
JUI0, KOTOPOMY CTajJ0 HM3BECTHO O MPUUMHEHUHU Bpela pPeOCHKY, MOJJICKUT
yroJIOBHOM OTBETCTBEHHOCTU. B cBotO ouepenp, B Pecniybnuke benapych nnu-
UaTOpaMHu JIel UCCIeNyeMON KaTeropul MOTYT ObITh TOJIBKO OPraHbl ONEKU U
HOTIEYUTENIbCTBA U KOMHUCCHUS IO JIeJIaM HECOBEPIICHHOJIIETHUX PallOHHOTO, TO-
POJICKOTO HCIIOJIHUTEJIBHOTO KOMHUTETAa, MECTHOM aJIMUHUCTPALlUd B TOPOJIE.
JUisa rpaxkJaH W OpraHu3aluil TakKe yCTaHOBJIEHa OOS3aHHOCTh COOOIIATH O
CTaBIIHUX UM U3BECTHBIMU HApYUICHUSIX MIPaB peOCHKA B KOMIIETEHTHBIE OPTaHbI.
OnHaKo 3a HEUCHOJHEHHE yKa3aHHOW OO0S3aHHOCTHU HE MPEIyCMOTpPEHA OTBET-
CTBEHHOCTH, KaK B JaTCKOM 3aKOHOJATENIbCTBE, YTO, HA HAIll B3TJISAM, SIBISETCS
HETaTUBHBIM MPOOEIOM, TPEOYIOIMHUM JOPAOOTKH.

Koeasés C. C.
AHAJIN3 CYAEBHOTI'O INIPENEAEHTA KAK IIEPCIIEKTUBHOTI'O
NCTOYHUKA ITPAXKJAAHCKOTIO ITPABA PECIIYBJIMKHU BEJIAPYCb

F'omenwckull 2ocydapcmaeHHblil yHugepcumem umeHu PpaHyucka CKopuHbl
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B Hacrosiiee Bpems B CBSA3U C Pa3BUTHEM YKOHOMUYECKUX OTHOLLIEHUH OCO-
0oe 3HaueHHE 3aHMMaeT UX MPaBOBOE peryiupoBanHue. Hambomnee mepcnekTuB-
HBIM MCTOYHMKOM TpaxjaaHcKkoro npasa PecnyOnuku benapych sBisieTcs perie-
HUE CcyJa IO KOHKPETHOMY JIeNTy, KOTOPOMY MpHUJAETCsl 00111e00s3aTeNIbHOE 3HAa-
YeHHe NP MOCIEIYIOIIEM PacCCMOTPEHUHU MOJOOHBIX Jel, — CyAeOHbIN Mpele-
JICHT.

benopycckoe mpaBo Ha JaHHBII MOMEHT HE 3HAE€T TAKOTO MCTOYHHUKA, YTO
JIOTUYHO OOOCHOBBIBACTCSI MPUHAIC)KHOCTHIO K POMAHO-TEPMAHCKOW (KOHTHU-
HEHTAJIbHOW ) IPABOBOM CeMbe, B KOTOPOU KJIIOUEBOE 3HAYEHUE OTBOJAT HOpMa-
TUBHOMY IIPABOBOMY aKTYy.

HecMmotps Ha Bce nOCTOMHCTBA POMaHO-T€pPMAaHCKOM MPAaBOBOM CEMbBH, OC-
HOBHOM MPOOJIEMOI SBIISICTCS HAIMYHUE TIPOOESTIOB, KOJIU3UI B 3aKOHO1aTEIIbCT-
BE U OIpPEIECIICHHAasd OTOPBAHHOCTh OT MPAKTHUYECKOW JNESATEIBHOCTH, KOTOPOU
IIpUCYyIla JUHAMUYHOCTh. B 3THX YyCIOBHSIX HOPMAaTUBHBIM IPABOBOM aKT HE B
COCTOSIHMH TPETyCMOTPETh BCE HIOAHCHI, BO3HUKAIOIINE B CyJI€OHON U MpaBo-
IIPUMEHUTEIIBHON TPAKTUKE, W IOCIEAHAS MOXET UIPaTh MPABOTBOPUYECKYIO
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