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HopMbl Mex1yHapoaHOTO Mpasa, CoAepKalllle MEKIyHAPOAHbIE CTaHIapThI
oOpallieHus ¢ 3aKII0YCHHBIMU, MOTYT OBITh OCYIIIECTBIICHBI B IPABOBOW CUCTEME
Poccuniickon ®@enepanuu n1Byms nyTsamu. lIepBbiil myTh — Npu3HaHUE UX JTEUCT-
BYIOLIMMHU HapsiAy ¢ HOPMAaMH POCCUICKOIO 3aKOHOJATEIbCTBA, BTOPOH — MpH-
BEJICHUE B COOTBETCTBUE C MEKIYHAPOAHBIMH CTAHAAPTAMHU CAMOI'0 3aKOHOJa-
TenbcTBa Poccuu. ABTOpOM MPOBEIEHO KOMIUIEKCHOE UCCIEOBAHUE MEKTyHA-
POJIHBIX aKTOB, COJAEPIKAIINX PACCMATPUBAEMBbIE CTaHAAPThI, HA OCHOBE KOTOPOTO
C/I€JIaHbI IPUBE/ICHHBIC HUXKE BBIBOJIBI.

1. Kak u3BecTtHO, cornacHo 4. 4 cr. 15 Konctutyuuu Poccuiickoit @enepa-
UM, OOLIENPU3HAHHbBIE MPUHLMIIBI U HOPMbI MEXIYHApPOJHOTO IpaBa U MEX-
JYHApOJHBIE TOTOBOPBI Poccuy SBIISIOTCSI COCTABHOM YaCThIO €€ MPABOBOM CHC-
TeMbl. Eciin MeXyHapOHBIM 10rOBOPOM PoccuM ycTaHOBIIEHBI MHBIE PABUIIA,
4yeM MpeayCMOTPEHHbIE 3aKOHOM, TO IPUMEHSIIOTCS IipaBuia gorosopa. B cdepe
oOpallleHHUsI C 3aKII0UYEHHBIMU CTaTycoM o0s3aTenbHOCTH 711 Poccun obOnanatoT
paTuduUMpPOBaHHBIE MEXAYHAPOIHbIE JOTOBOPhI. OJTHAKO OOIBIIMHCTBO aKTOB,
coJiepKallluX MEXIYHApOJAHbIE CTaHAAPThl OOpalleHUsl ¢ OCYKIEHHBIMH, — 3TO
HE MEXIYHApOJIHBIE I0rOBOPBI, & aKThl MEKIYHAPOIHBIX MEKIPABUTEIbCTBEH-
HbIX opranuzauui. OHU He paTUPUUUPYIOTCS W HE O0JaAaroT 00s3aTeIbHOU
IOPUIUYECKON CUIIOH, T. €. OOILLENPU3HAHHBIE B MUPE CTaHAAPTHI OOpAIEHHUS C
ocyxeHHbIMH (MUHHMAJIbHBIE CTaHAAPTHBIE MpaBHUia OOpAIEHUSI C OCYK/IEH-
HbiMU, [lexknHckue npaBuiia, Tokulickue npaBuiia U T. A.) HOCAT 111 Poccun pe-
KOMEHAATEIbHBIA XapakTep. B CcBA3M ¢ 3TUM CyIIECTBYIOT HEKOTOPBIE ITPAKTHYE-
CKHE MPOoOJIEMbl UMIUIEMEHTALIMN UX HOPM B IIPABOBYIO CUCTEMY Hallleil CTpaHBbI.

2.B cr.3 YromoBHo-mporieccyanbHoro kojekca Poccwiickoit ®epeparyn
yYKa3aHo, 4YTO YTOJIOBHO-UCIOJIHUTEIBHOE 3aKOHOAATENbCTBO PP M mpakTHka
ero NMpUMEHEHHsI OCHOBBIBalOTCA Ha KoHCTUTYMH, OOIIeNpU3HAHHBIX MPUHIHU-
nax U HOpMax MEXIYHApOJHOIO MpaBa U MEXIYyHAPOAHBIX JoroBopax Poccuu,
SABJISAIOLIMXCA COCTABHOW YaCTbI0 POCCUMCKOW IPABOBOW CUCTEMBI, B TOM YHUCIIE
Ha CTPOroM COOJIIOJIGHUM TapaHTUW 3allUThl OT TBITOK, HACWIHMS W JPYroro
YKECTOKOTO WJIM YHHKAIOIIETO YeJTOBEYECKOE TOCTOMHCTBO OOpAIEHUSI C OCYK-
neHHeiMU. Eciiu MexxayHapoansiM goroBopom PD ycTaHOBIIEHBI MHBIE NTpaBUiia
WCIIOJIHEHUSI HaKa3aHUil U 0OpalieHus ¢ OCYXIECHHBIMH, YEM MPETyCMOTPEHHBIE
YTOJIOBHO-UCIIOTHUTEIBHBIM 3aKOHOIATENBCTBOM PD, TO MpUMEHSIOTCS TTpaBuIia
MEKIyHAPOIHOTO J0roBopa. PexoMeHmanuum (Aexiaapanuu) MeXITyHapOIHbIX
OpraHu3alyii MO BONPOCaM MCHOJHEHHs HaKa3aHWW U OOpaIleHHs C OCYXKJIEH-
HBIMH PEaJIU3yIOTCA B YTOJIOBHO-HCIIOJIHUTEIBHOM 3aKOHOIATENIbCTBE MPU Ha-
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JUYUHA HEOOXOIMMBIX SKOHOMUYECKUX U COLMATIBLHBIX BO3MOKHOCTEN. M3 aTOTO
MOYHO CHENaTh BBIBOJI, YTO POCCUICKHI 3aKOHOAATENb B OYEPEAHON pa3 Mmoj-
YepKHYJ 0053aTebHYI0 CUITYy TOJIBKO MEXKIyHApOIHBIX 10roBopoB Poccun. Uto
KacaeTcs akTOB MEXIYyHApOJHBIX OPTraHU3allMil, MX peanu3alus 3aBUCUT OT
CJIO’KHOW COBOKYITHOCTH SKOHOMHYECKHX U COLUAIIBHBIX YCIOBUI. DTO HABOJUT
Ha MBICIIb O BO3MOYKHOCTH PACHIMPHUTEIBHOTO TOJIKOBAHUA JAHHBIX YCJIOBUU C
LEJbI0 YMEHBIIICHUS IIIAHCOB U3MEHEHUSI MPOOJEMHBIX MECT YrOJIOBHO-UCIIOJ-
HUTEJIBHOTIO 3aKOHOAATEIbCTBA, OPUECHTUPYSCh HA MEXKTYHAPOIHbIC CTAHAAPTHI.

3. B monrBepxacHWE HamMUus MPOOJIEMBI BHEIPEHUS MEXKIyHAPOIHBIX
CTaHJAPTOB OOpAILCHUSI C OCYXIECHHBIMU aBTOPOM OBLIT HCCIEIOBAH Psi AC
EBponeiickoro cyna mo npaBam denoeka (ECITY). Tak, ¢ 16 oxtsiOpst 2014 r.
ECIIY paccMoTpen HECKOJIBKO KaJlo0 Ha YCJIOBUS COJACPXKAHUS B POCCHUCKUX
MecTax JuiieHus: cBo0oabl. Hambomnee mokazatenbHbIe Jesia — 3TO Jiesia MPOTHUB
Poccun Cynpnuna, MctpatoBa, benoa, ['acanoBa, BopoObeBa, AneuiiBuiy,
MakoBo3za. Cyn HaxoAuJI 3asiBJICHUSI 3aKJIIOYEHHBIX ONpPAaBJAaHHBIMU W HAa3Hayaj
VM CIIPABEJIMBYK0 KOMIICHCAIMIO 3a NIEPEHECEHHbIC CcTpagaHus. JlaHHbIE Aerna
SBJIIIOTCSL MaJIOW Jojied B 00beMe BCEX J€, KOTOPbIE €XKErOJHO TOXOIST /10
ECIIY. Bce 310 cBUAETEILCTBYET O HEAOCTATOUHO d(PPEKTUBHOM MpolIecce MO-
JIEpHU3AIMN YTOJIOBHO-UCIIOJIHUTENBHOTO TipaBa Poccuu B cepe copepkaHust
3aKIIOUeHHBIX. Kpome Toro, orpoMHoe KojimuecTBo xajnod momnamaer B ECITH
Ha HapyILICHUE MPOLEAYPHI 3aJICPHKAHUS U HAA30Pa, YTO MO3BOJIAET 3aKJIIOUYUTH O
HEJIOCTATOYHOW Pa3BUTOCTU HE TOJIBKO MEp, CBSI3AHHBIX C JIMILIEHUEM CBOOO/IHI,
HO ¥ M€p, HE CBA3AaHHBIX C TaKOBbIM. [locTynaTenbHOE€ BHEIPEHUE B MPABOBYIO
cuctemy Poccun MuUHMMaIbHBIX CTaHJIAPTHBIX MPABUII OOPAIICHUS C OCYKICH-
HBIMH TIO3BOJIUT OCTAHOBUTH MPAKTUKY OECUYEIOBEUHOTO W YHIKAIOIIEro oOpa-
LICHHS CO CTOPOHBI YUPEKICHUN U UX TOJDKHOCTHBIX JIULI.

4. B 3akmtoueHue cieayeT OTMETUTh, YTO HE BCE HOPMbI MEXTyHApOIHBIX
CTaHJapTOB OOpAIleHUs C OCY>KJIEHHBIMH MOTYT OBbITh peanin3oBaHbl B Poccun
TaK)Ke€ M3-3a2 KYJIbTYPHBIX pa3luyuil U ocoOeHHOcTeW MeHTanuTera. OaHAKO
OYEBHJIHO, YTO HY>KHO MOJIEPHU3UPOBATH 3aKOHOIATEILCTBO, UCTIOIB3YS COOCT-
BEHHBIN U 3apyOeKHbBIHN OIBIT.

Kocmmwuwko A. E.
IMPOLIECC BbBIXO/IA U3 EBPOIIEMCKOI'O COI03A
HA I[IPUMEPE BREXIT

Bbesaopycckuii 2ocydapcmeeHHblill yHugepcumem, 2. MuHck
Hayunblii pykosodumenw: kaHO. wpud. Hayk, doyeHm T. C. Macsaosckas

ITo pesynapratam pedepenayma ot 23 uwoHsa 2016 r. B BenukoOputanuu
51,9 % rosiocoB OBUIO OTHAHO 3a BBIXOJ CTpaHbl M3 cocTaBa EBporieickoro
Coro3a. ITo TpHUBeJo K orcTaBke kabuHeTa [[»Bruna Koamepona. IlosBummch kce-
HO(POOCKHE HACTPOCHHUS B OOIIECTBE, OOBATMINCH OUPIKEBBIE KOTHPOBKH U KypPC
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