HBIM 3aKOHOM. ['JTaBHBIM KpHUTEpHUEM CTAOWIILHOCTH CIIY>KUT HEPYIIUMOCTH HC-
XOJIHBIX MPUHIINIOB, & U3MEHEHUSI, BHOCUMBIE B KOHCTUTYIINIO, OCHOBAaHHBIE Ha
TE€X caMbIX 0a30BbIX MPUHIIMIIAX, HAPOTUB, MO3BOJSIOT KOHCTUTYI[MU HE Te-
pATH cBoeH akTyanbHOCTH. DP(HEKTUBHAS KOHCTUTYIUS SBIIAECTCS 0a3uCOM ISt
YCTOMYMBOIO Pa3BUTHUS, COOTBETCTBYET BPEMEHHM U OTBEYAET aKTyaJbHBIM I1O-
TpeOHOCTAM OOIIEeCTBa, MPHU ATOM HAIpaBJICHA Ha €r0o MaJbHEHITU Mporpecc.
HampotuB, He Oymyun 3¢d(exkTuBHON, HE MOCTHTasi Iejied KOHCTUTYIIMOHHO-
MIPABOBOTO PETYIUPOBAHUSA, KOHCTUTYIUSI CTAHOBUTCS CICPKUBAIONTUM (DaKTo-
pOM 711 OOIIIECTBEHHOTO PAa3BUTHSA, B CBSI3W C YeM OHA HE MOJXKET OBITH CTa-
OMJIBLHON B JOJTOCPOYHOM MepcreKkThBe. Pa3BuTHE KOHCTUTYIIMH JTOJKHO HITH
B pPyCJI€ pa3BUTHs 3aKOHOJATEIbCTBA, TOJKOBAHUA U KOHKPETU3AIMHU, NIPU HE-
00XOJIMMOCTH C BHECEHHMEM IIOMPABOK, KOTJa CYIIECTBYET YK€ BbIpaboTaHHas
MO3UIIKA 10 TAHHOMY BOIIPOCY, MOJIepKUBaeMasi OOIIECTBOM U UMEIOIIasi 0CO-
00€ 3HaueHue JUIsl pa3BUTHUS TOCYAapCTBA.

Hu oHa KOHCTUTYIIMS HE CMOTJIa POCYIECTBOBATh JIOJITO, €CJIM Obl OHA HE
OblJIa «OKUBBIM» 3aKOHOM. Henb3si mpocTo HamucaTh HOPMY, HOpMa JIOJDKHA
JIENCTBOBATh U OTBEYATh MOTPEOHOCTSIM oOmiecTBa. UTOOBI KOHCTUTYIUS CITy-
*uia PyHIaMEHTOM JIJIsl BCETO NallbHEHUIIIEro HOPMOTBOPUYECTBA, OHA HYXK/AeT-
Cs1 HE TOJIBKO B 3aKPEIUICHUU MPUHIUIIOB, LIEJIEN U [IEHHOCTEN B €€ TEKCTE, HO U
B TOM, 4YTOOBI OHU OBLIM BOCTPEOOBAHBI B MOBCEHEBHOMN KU3HHU.

KoHCTUTYITMOHHOE 3aKOHOJIaTENBCTBO B 1IEJIOM OyaeT 6osee 3Pp(HeKTUBHBIM
B CJIyyae CTaOUJILHOCTH M YCTOWYMBOCTU €r0 HOPM, YTO OOYCIIOBIUBAETCS Mpe-
JKJI€ BCEro HEOOXOJMMOCTBIO CO3JaHUsl €IUHOW MPAKTUKU MPUMEHEHUS HOPM
KOHCTUTYUHMHU. OTHOCUTENIbHAS HEU3MEHHOCTh COAEPKAHUS KOHCTUTYILIMN MpPEI-
CTaBJIsIET cO00W 0OOCHOBAHHOCTH M MPOJYMAHHOCTh KaKJIOW HOPMBI Ha TIpeI-
MET €€ YCTOWYMBOCTH, a TAKXKE BO3MOXHOCTbh aJalTallyd K MPOUCXOISIIUM U3-
MEHEHHUSM BO BceX chepax KU3HEACATEIHHOCTH 00IIeCTBA U TOCYAapCTBa.

Cyaeiiko A. I.
HEKOTOPBIE ACIIEKTBI IIPABOBOTO PET'YJIMPOBAHUA
®UHAHCUPOBAHUA AEATEJBHOCTH MNOJIUTUYECKUX MAPTHHA
B CTPAHAX EA3C

beaopycckuti 2ocydapcmeeHHb1l yHugepcumem, 2. MuHck

Hayunblii pykosodumenw: kaHO. wpud. Hayk, doyeHm T. C. Macsaosckas

B3anMocBs3b JicHEr M NOJUMTHYECKOU JEATEIbHOCTH — SIBJICHHUE, CBOMCTBEH-
HOE MOJIUTUYECKOMN )KM3HU Ha BCEX CTAAUSIX (DOPMHUPOBAHUS TOCYIAPCTBEHHOCTH.

NucTuTtynnonanvs3amus ACATENBHOCTA MOJUTUYECKUX TMMAPTUHA BKIOYACT
npoOJieMbl PMHAHCUPOBAHUS UX JeATeIbHOCTH. Kak mpaBuio, BO MHOTHUX TOCY-
JApCTBAX CYIIECTBYIOT TP TI'PYIIbl (PUHAHCOBBIX MCTOYHUKOB: COOCTBEHHBIC
Cpe/ACTBa MOJIUTUYECKUX IMAPTUM, YaCTHOE (PMHAHCUPOBAHHE M TOCYIAPCTBEH-
HO€ (prHaHCUPOBAHUE.
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CoOCTBEHHBIE Cpe/icTBa MAPTHH CO3AAIOTCS 32 CUET BCTYNMUTEIbHBIX U YJICH-
ckux B3HOCOB. Hampumep, B Kazaxcrane wieHCKue B3HOCHI OOJBIIMHCTBA Map-
THW HE NpeBbIIatoT B cpeHeM 20 % Bcex ux goxoAoB. UTo kacaeTcss ApMEHUH,
TOo mpasiias PecnyOnukaHckas mapTtus APMEHHUM CYIIECTBYET 3a CUET YJICH-
ckux BhIIAT. OHAKO CyMMa B3HOCOB HE (PUKCHpOBaHA, BCE IJIATAT CKOJIBKO
MOTYT (B cpetHeM 12—15 ThIC. TpaMOB €KEMECSIUHO).

JIOMHUHUPYIOIIKUM B OOJIBILIMHCTBE CTPAH OCTAETCSA YACTHOE (PMHAHCHPOBAHME.
Bo Bcex ctpanax 3ampemaetcs GMHAHCUPOBAHUE MOJUTHUYECKUX MapTUN H3-3a
pyoexa. [lomobHoe cyOcumupoBaHue paccMaTpruBaeTCsl KaK BMEIIATEIILCTBO BO
BHYTpEHHHUE Jena rocynaapctpa. [lopsmok yacTHOro ¢uHAHCHpPOBAHHUS MapTUil
TOYHO PETJIAMEHTUPOBAH B 3aKOHAX O MOJUTUYECKUX NapTusix. Tak, 3akoH O
noymtuyeckux naptusix PecnyOmuku Kazaxcran 2002 r. cogep uT psiji UCTOY-
HUKOB, U3 KOTOPBIX HE JIOMYCKaeTCs (PMHAHCUPOBAHHE MOJIUTUYECKUX MapTUH.
K HMM OTHOCATCA: TOCYIapCTBEHHBIE OpraHbl U OPraHU3alMU, AaHOHUMHBIE T10-
KEPTBOBAHMS, PEIIUTHO3HbIE OOBEANHEHUS U OJIarOTBOPUTEIBHBIC OPraHU3AIHH.

TperbuM UCTOYHUKOM (DHHAHCUPOBAHUS AESITEIBHOCTU MOJUTHUUECKUX Map-
TUU SIBJIAETCS TOCYAPCTBO.

Oob1ee (HeueneBoe) GUHAHCHPOBAHUE HAIMPABIIAETCS HA TOJJIEPKKY KOOPAM-
HallMOHHOW paboThl naptuid. CriennanbHOe (PMHAHCUPOBAHUE O3HAYAET (PUHAH-
CUPOBAaHHME KOHKPETHBIX TUIIOB paboThl. KocBeHHOE rocynapcTtBeHHoe (hMHaAH-
CUPOBaHUE BKJIIOYAET, KaK MPaBWJIO, MPEJOCTABICHUE MAPTHSAM OECIUIATHOIO
3(UPHOrO0 BpEMEHU M MeCTa Ui MyONMKaluu 3asBIECHUN B TOCYAapCTBEHHBIX
CpelICTBaX MaccOBOW HMH(OpMaLUU, TPAHCHOPTHBIX YCIYT M YCIYyT MOYTOBO-
TenerpadHoi CBA3M, pa3IMYHOTO POJA HAJIOTOBBIX JIBIOT.

Ncxons u3 anann3a npaBoBbIX akTOB cTpaH — yuactHul EADC, moxHO cae-
JaTh BBIBOJ OTHOCUTENIBHO IOCYIapCTBEHHOIO (PMHAHCUPOBAHMS TIOJTUTHUYECKUX
naptuil. Tak, B JaHHBIX IOCYyJapCTBAaX MMEIOTCSA 3aKOHBI O PECHyOIMKaHCKOM
(penepanbHOM) OrO/IKETE, B KOTOPBIX PETIAMEHTUPOBAH MOPSIOK OTUUCICHUM
JEHEKHBIX CPEJICTB IMOJIUTUYECKUM NapTHUIM.

Hanpumep, B cooTBercTBUU €O CT. 33 DenepaibHOro 3akoHa Poccuiickoii
deneparuu 0 nomtrdeckux napTusx ot 11.07.2001 r. obmmit o6beM cpeacTB
benepaibHOTO OOJIKETA, BBIIEISEMBIX ISl TOCYAAPCTBEHHOrO0 (PMHAHCHUPOBA-
HUS TOJIUTUYECKUX MapTHi, HE MOXXET ObITh MEHee JBaalaTu pyoOseil, yMHO-
YKEHHBIX Ha YUCJIO N30upaTesieil, BKIIOYEHHBIX B CIIMCKU U30MpaTene.

B otHomenun PecniyOnuku benapycs otmMeTnm, 4to (pUHAHCUPOBAHUE TOJH-
TUYECKUX MApTUH, COIO30B 3a CUET CPEJICTB PECIYOIMKAHCKOTO U (MIJIM) MECTHBIX
OIOKETOB HE JomyckaeTcs. ['ocynapcTBeHHbIE OpraHbl U MHbIE TOCYJapCTBEH-
HbIE OpraHU3al[iK HE BIIpaBe (UHAHCUPOBATH MOJIUTUYECKUE TAPTUH, COIO3BI.

B 1ienoM MOKHO KOHCTaTMpOBaTh, YTO B COBPEMEHHBIX IOCYIapCcTBax CIIO-
KHUJIOCh U JACUCTBYeT OOLIMPHOE, ETANbHO pa3pabOTaHHOE 3aKOHOJATENbCTBO,
OTHOCsIIeecs K (pruHaHCaM, UHOMY MUMYIIECTBY M MpPEANPUHUMATEIbCKON aes-
TEJIbHOCTH MOJIUTHYECKUX MapTUi. OHO HOCUT KOMIUIEKCHBII XapakTep.
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Takum oOpa3zom, Ha Haill B3I, (PUHAHCUPOBAHUE NESITEIBHOCTU TMOJIUTH-
YECKUX MapTUH B JOCTATOYHOM CTENEHU PErIaMeHTHUPOBAHO B 3aKOHOIATEIBCT-
Be cTpaH — ydactaull EADC. OTaenbHO CTOUT OTMETUTD, YTO FOCYJAPCTBEHHOE
(dbrHaHCHpPOBaHUE MOJUTUYECKUX MAPTUH (KOTOPOE PETYIHPYETCS HE TOIBKO 3a-
KOHAMHU O MOJUTHYECKUX MapTUSX, HO U 3aKOHAMHU O OIOJKETE) CIOCOOCTBYET
MOJTHOLICHHOMY Pa3BUTHIO IEMOKPATUHU B COBPEMEHHBIX TOCYIapCTBAX.

Tpuzyo M. B.
KOHCTUTYUUOHHOE ITPABO
HA 9KOHOMMYECKYIO JEATE/IBHOCTD
10 3AKOHOZATEJIBCTBY PECIIYBJIMUKU BEJIAPYCb

benopycckuii 2ocydapcmeeHHblil yHugepcumem, 2. MuHck

Hayunblii pykosodumeansw: T. B. Haymosuu

[IpaBo Ha 3KOHOMUYECKYIO JEATEIbHOCTh MPEIyCMaTPUBAET CBOOOAHOE UC-
II0JIb30BAHUE YEJIIOBEKOM CBOMX CIIOCOOHOCTEW M MMYLIECTBA JI MPEANPUHU-
MaTeIbCKOM M MHOM HE 3alpelleHHON 3aKOHOM 3KOHOMHUYECKOW JEATEIbHOCTH
(ct. 13 Koncrurynuu Pecniybnuku benapycs). B coueranuu ¢ mpaBom 4acTHOM
COOCTBEHHOCTH Takasi cB00O1a MpeITPUHUMATEIHCTBA BBICTYIAET KaK MPaBOBas
0a3a pEIHOYHON YKOHOMUKH, UCKITIOYAIOIAs MOHOIIOJIMIO TOCYJapCTBa Ha opra-
HU3ALUI0 XO039WCTBEHHOM XM3HU. DTa cBOOOJA paccMaTpUBAaEeTCs KaK OJlHA U3
OCHOB KOHCTUTYLIHOHHOTO CTPOSI.

[lox mpeanpuHUMATENBCKON AESITEIBHOCTHIO IOHUMAKOTCS «CaMOCTOSITENbHAS
JESATENIbHOCTh FOPUIUYECKUX U (PU3NYECKUX JIMILI, OCYIIECTBIIIEMAasi UMU B TPaXK-
JTAHCKOM 000pOTE OT CBOEr0 MMEHHU, Ha CBOM PHUCK U IO CBOIO UMYILECTBEHHYIO
OTBETCTBEHHOCTh M HAINpaBJIEHHAs HAa CUCTEMAaTUYECKOE MOJIyYeHHE MPUOBLIN
OT TOJIb30BaHUSl MUMYIIECTBOM, MPOJAXHU BeIlel, MPOU3BEACHHBIX, Nepepado-
TaHHBIX WJIA NPUOOPETEHHBIX YKa3aHHBIMU JIMLUAMHU JJIs MPOAAXKU, & TAKKE OT
BBITIOJIHEHUS pa0OT WM OKAa3aHUs YCIIYT, €CJIM 3TU PaOOThI WIH YCIYTH MpeaHa-
3HAYAIOTCS JIJIS peaju3aluy APYTUM JIUIaM U HE UCIIOJIB3YIOTCS 1 COOCTBEH-
Horo notpebienus» (ct. 1 I'paxkaanckoro konekca Pecyonuku bemapychs).

[IpaBo Ha YKOHOMHUYECKYIO AESATEILHOCTh BKIIOYAET Psii KOHKPETHBIX IPaB,
00€eCIeYnBaOIINX BO3MOXHOCTh HAYWHATH M BECTU MPEANPUHUMATEIHCKYIO
nesTebHOCTh. CyOBeKT mpaBa Ha SKOHOMHUYECKYIO JESTEIbHOCTh MOXKET CO3/1a-
BaTh MPEANPUATHS IOJ CBOW PUCK U OTBETCTBEHHOCTh, CBOOOJHO BCTYyNaTh B
JIOTOBOPBI C APYTMMH MPEIIpUHUMATENSIMU, TPUOOPETaTh U PACHOPSIKATHCS
COOCTBEHHOCThIO. HUKakoil rocyapCTBEHHBIN OpraH He MMEET NpaBa JAUKTO-
BaTh MPEAIPUHUMATEINIO, KAKYI0 MPOAYKIMIO OH 00s13aH MPOU3BOJUTH U KAKOBBI
JIOJKHBI OBITH HAa HEE LIEHBI (€CIU MPEAeIbl HEe PEryJIupYIOTCs 3aKOHOIATENbCT-
BoM). [Ipennpunumarens caMm HaHUMAET M YBOJIBHSET PaOOTHUKOB C COOJIO/IE-
HUEM TPYAOBOI'O 3aKOHOJATENIbCTBA, CaM pachopsKaercs cBoei mpuObuibio. B
cB00OIY MPEeANPUHUMATEIHCTBA TAK)KE BXOAUT MPABO OCYIIECTBISTH BHEIIHE-
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