paccMaTpuBaeMON KaTerOpvH PEIICHUN MPUHATh COOTBETCTBYIOIIUE MEPHI IS
yCTpaHeHUs TpoOesIoB, UCKIIOYCHUSI B HOPMAaTUBHBIX IPABOBBIX aKTaX KOJIIHU-
3Ui W MPAaBOBOM HEOMPENECICHHOCTH MpeJiaraeTcs, Kak MpaBuio, OMpeaciicH-
HOMY CYOBEKTY, WHBIE MPaBONPUMEHUTENN MPOAOJIKAIOT PYKOBOJICTBOBATHCS
KOJUIM3UOHHBIMM M TIPOOETbHBIMU HOPMaMH JO BHECEHUSI KOPPEKTHPOBOK
B HOPMATHBHBIC TIPABOBBIC AKThI, HE YUUTHIBAS MO3UINIO0 KOHCTUTYITMOHHOTO
Cyna u omrb04YHO moJiaras, YTo 00sS3aHHOCTh MCIIOJIHEHUS €r0 PEeIIeHUs Kaca-
€TCS TOJIbKO YKa3aHHBIX B HEM CyOBEKTOB. Mexay TeM pellleHus], Kak U 3aKIIo-
yenust Konctutyimmonnoro Cyza, ¢ TOUKH 3pEHUS 3aKOHOAATEIbCTBA O KOHCTHU-
TYIIMOHHOM CYJIONPOU3BOJICTBE, SIBIAIOTCA 00s3aTebHBIMU. [IpaBoBbIE MO3U-
[N SIBJISIOTCS UTOTOM KOMIUICKCHOTO aHayim3a HOpM KOHCTHTYIIMM M WHBIX
HOPMATHUBHBIX IIPABOBBIX aKTOB, BBIPAXKCHHBIM B 00OOCHOBAaHHOM IPEIJIOKESHUH
0 HEOOXOAMMOCTH KOPPEKTUPOBKU 3aKOHOJIATEILCTBA. JI0 ycTpaHeHHs B HOpMa-
THUBHOM TIPAaBOBOM aKTe MpoOesa, UCKIOUCHHUS KOJUITM3UH MPaBONPUMEHUTEIN
00s13aHbI MPUMEHATh HOPMbI KOHCTUTYIIMM HANpPSIMYIO C YYE€TOM ITPABOBBIX
no3unuii Koncturynmonnoro Cyna.

[IpumedarenbHO, YTO B psijie CTpaH MPABOBBIM MO3UIIUSIM OPTaHOB KOHCTH-
TYIIMOHHOT'O KOHTPOJIS TIOCTENEHHO MpHaacTcs o0s3aTelbHBIA XapakTep (Ha-
npumep, B Jlutse, Kazaxcrane, PD).

[Tonaraem, maHHBIN 3apyOeKHBIA TTOAXO MOXKET ObITh BOCIIPUHAT B HAIMO-
HaJbHOM 3aKOHOJATENbCTBE B I1ENAX 3(PGEKTUBHOW KOHCTUTYLHOHAIU3ALUU
MIPaBOBOM CHCTEMBI U CTUMYJIMPOBAHUS aKTUBHOW TO3UIIMU TOCYIaPCTBEHHBIX
OpPraHOB M JOJKHOCTHBIX Jinil. OnpeerneHue KOHKPETHOTO CpOKa UCIIOTHEHUS
(B mpexaenax 6 MecsleB) pelIeHuid 00 YCTpaHEHMH B HOPMATHUBHBIX MPABOBBIX
aKTax MpoOeJIoB, UCKIIFOYECHUN B HUX KOJUIU3UN M TIPABOBOM HEOIPEIeISHHOCTH
OyzeT crocoOCTBOBaTh MPETBOPEHHUIO B JKU3Hb MPABOBBIX Mo3uuii KoHCTUTY-
1noHHoro Cy/a M CIIyKUTb MOJATBEPKISHUEM HX 0053aTEIFHOTO XapaKTepa.

Cmpamiok A. A.
IPOPEKTUBHOCTDb KAK ®AKTOP CTABUJIBHOCTU KOHCTUTYLIUU

HHcmumym 3akoHodame1bcmeda U CpagHUMe 1bH020 NPaso8edeHUs
npu I[Ipasumesasvcmese Poccutickoti @edepayuu, 2. Mocksea

HayuHblii pykosodumensw: d-p opud. Hayk, npogeccop H. H. YepHozop

B ropumnyeckoil murepaType BOIPOC O MOHATHH «3(D(PEKTHBHOCTH IIpaBay
SIBJISICTCS TUCKYCCHOHHBIM. BBIZIETISIOT ABa 1MOX0/1a K OIPEACIICHUIO KATETOPUH
«3(HeKTUBHOCTH IIpaBa»: Kak 000CHOBAHHOCTb, Pa3yMHOCTh, ONITUMAJILHOCTD, a
TaK)ke KaK COOTBETCTBHUE MEXKIY ICIISIMH, 3aKIaIbIBACMBIMH 3aKOHOJIATEICM IPH
pa3pabOTKe ¥ MPUHITHH HOPMATUBHOI'O aKTa, U HACTYIUBIITUMHU PE3yJIbTaTaAMH.

[Tox > PexkTUBHOCTHIO KOHCTUTYIIMM KaK OIEHOYHOW KaTeropuu CIEIyeT
MIOHUMAaTh YPOBEHb €€ 3HAaueHHs B 00IIecTBe, (PYHKIIMOHAIBHOCTH, BO3MOXK-
HOCTh pa3BHUTHA. [IpM 3TOM KOHCTHTYIUS HE JIODKHA CTAHOBHUTHCS HEITOIBUXK-
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HBIM 3aKOHOM. ['JTaBHBIM KpHUTEpHUEM CTAOWIILHOCTH CIIY>KUT HEPYIIUMOCTH HC-
XOJIHBIX MPUHIINIOB, & U3MEHEHUSI, BHOCUMBIE B KOHCTUTYIINIO, OCHOBAaHHBIE Ha
TE€X caMbIX 0a30BbIX MPUHIIMIIAX, HAPOTUB, MO3BOJSIOT KOHCTUTYI[MU HE Te-
pATH cBoeH akTyanbHOCTH. DP(HEKTUBHAS KOHCTUTYIUS SBIIAECTCS 0a3uCOM ISt
YCTOMYMBOIO Pa3BUTHUS, COOTBETCTBYET BPEMEHHM U OTBEYAET aKTyaJbHBIM I1O-
TpeOHOCTAM OOIIEeCTBa, MPHU ATOM HAIpaBJICHA Ha €r0o MaJbHEHITU Mporpecc.
HampotuB, He Oymyun 3¢d(exkTuBHON, HE MOCTHTasi Iejied KOHCTUTYIIMOHHO-
MIPABOBOTO PETYIUPOBAHUSA, KOHCTUTYIUSI CTAHOBUTCS CICPKUBAIONTUM (DaKTo-
pOM 711 OOIIIECTBEHHOTO PAa3BUTHSA, B CBSI3W C YeM OHA HE MOJXKET OBITH CTa-
OMJIBLHON B JOJTOCPOYHOM MepcreKkThBe. Pa3BuTHE KOHCTUTYIIMH JTOJKHO HITH
B pPyCJI€ pa3BUTHs 3aKOHOJATEIbCTBA, TOJKOBAHUA U KOHKPETU3AIMHU, NIPU HE-
00XOJIMMOCTH C BHECEHHMEM IIOMPABOK, KOTJa CYIIECTBYET YK€ BbIpaboTaHHas
MO3UIIKA 10 TAHHOMY BOIIPOCY, MOJIepKUBaeMasi OOIIECTBOM U UMEIOIIasi 0CO-
00€ 3HaueHue JUIsl pa3BUTHUS TOCYAapCTBA.

Hu oHa KOHCTUTYIIMS HE CMOTJIa POCYIECTBOBATh JIOJITO, €CJIM Obl OHA HE
OblJIa «OKUBBIM» 3aKOHOM. Henb3si mpocTo HamucaTh HOPMY, HOpMa JIOJDKHA
JIENCTBOBATh U OTBEYATh MOTPEOHOCTSIM oOmiecTBa. UTOOBI KOHCTUTYIUS CITy-
*uia PyHIaMEHTOM JIJIsl BCETO NallbHEHUIIIEro HOPMOTBOPUYECTBA, OHA HYXK/AeT-
Cs1 HE TOJIBKO B 3aKPEIUICHUU MPUHIUIIOB, LIEJIEN U [IEHHOCTEN B €€ TEKCTE, HO U
B TOM, 4YTOOBI OHU OBLIM BOCTPEOOBAHBI B MOBCEHEBHOMN KU3HHU.

KoHCTUTYITMOHHOE 3aKOHOJIaTENBCTBO B 1IEJIOM OyaeT 6osee 3Pp(HeKTUBHBIM
B CJIyyae CTaOUJILHOCTH M YCTOWYMBOCTU €r0 HOPM, YTO OOYCIIOBIUBAETCS Mpe-
JKJI€ BCEro HEOOXOJMMOCTBIO CO3JaHUsl €IUHOW MPAKTUKU MPUMEHEHUS HOPM
KOHCTUTYUHMHU. OTHOCUTENIbHAS HEU3MEHHOCTh COAEPKAHUS KOHCTUTYILIMN MpPEI-
CTaBJIsIET cO00W 0OOCHOBAHHOCTH M MPOJYMAHHOCTh KaKJIOW HOPMBI Ha TIpeI-
MET €€ YCTOWYMBOCTH, a TAKXKE BO3MOXHOCTbh aJalTallyd K MPOUCXOISIIUM U3-
MEHEHHUSM BO BceX chepax KU3HEACATEIHHOCTH 00IIeCTBA U TOCYAapCTBa.

Cyaeiiko A. I.
HEKOTOPBIE ACIIEKTBI IIPABOBOTO PET'YJIMPOBAHUA
®UHAHCUPOBAHUA AEATEJBHOCTH MNOJIUTUYECKUX MAPTHHA
B CTPAHAX EA3C

beaopycckuti 2ocydapcmeeHHb1l yHugepcumem, 2. MuHck

Hayunblii pykosodumenw: kaHO. wpud. Hayk, doyeHm T. C. Macsaosckas

B3anMocBs3b JicHEr M NOJUMTHYECKOU JEATEIbHOCTH — SIBJICHHUE, CBOMCTBEH-
HOE MOJIUTUYECKOMN )KM3HU Ha BCEX CTAAUSIX (DOPMHUPOBAHUS TOCYIAPCTBEHHOCTH.

NucTuTtynnonanvs3amus ACATENBHOCTA MOJUTUYECKUX TMMAPTUHA BKIOYACT
npoOJieMbl PMHAHCUPOBAHUS UX JeATeIbHOCTH. Kak mpaBuio, BO MHOTHUX TOCY-
JApCTBAX CYIIECTBYIOT TP TI'PYIIbl (PUHAHCOBBIX MCTOYHUKOB: COOCTBEHHBIC
Cpe/ACTBa MOJIUTUYECKUX IMAPTUM, YaCTHOE (PMHAHCUPOBAHHE M TOCYIAPCTBEH-
HO€ (prHaHCUPOBAHUE.
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