HY6JII/IKI/I BGHaPYCL 0osiee JIOSIIBHO OTHOCUTCS K HHOCTPAHHBIM TI'pa)XIaHaM H
JINIIaM oe3 I'paxKaaHCTBa HC HUCKIIOYaAaA UX M3 Kpyra CY6’E>€KTOB, KOTOPBIM IIpC-
AOCTAaBJICHO IIPAaBO Ha 6€CHJIaTHYIO HOPpUINYCCKYIO ITIOMOIIb.

CuHuyswiHa A. M.
IMPOBJIEMbI UCITOJIHEHUA AKTOB OPTAHOB
KOHCTUTYIUHUOHHOTI'O KOHTPOJIA B PECITYBJIUKE BEJIAPY Cb
U 3APYBEXKHbBIX CTPAHAX

benopycckuti 2ocydapcmeeHHbll yHugepcumem, 2. MuHck
HayuHblii pykosodumenw: d-p opud. Hayk, npogeccop I. A. Bacusesuu

CocTosiHHE KOHCTUTYLIMOHHOW 3aKOHHOCTH B TOCYJapcTBax, I/€ (yHKIHO-
HUPYIOT OpraHbl KOHCTUTYLHOHHOTO KOHTPOJS, HAXOAWTCS B NPUYHUHHO-
CIIEICTBEHHON CBsI3U € 3()(PEKTUBHOCTHIO MCHOJIHEHMs UX perieHuid. Bmecte ¢
TEM MPETBOPEHMIO B )KM3Hb AKTOB KOHCTUTYLIMOHHOTO IPABOCYAMS HA IIPAKTUKE
HPETATCTBYET PsAJl 00CTOSATENBCTB OT HEPA3PEUIEHHOCTH BONPOCca 00 UX OpUIU-
YECKOU CHJIE, 0 HEIIOJIHOTHI IIPABOBOI0 PETYIMPOBAHUA MEXaHU3MA UX pealu-
3alMK U 0€3/1eCTBHS rOCYIapCTBEHHBIX OPTaHOB U JOJIKHOCTHBIX JIULI.

B HekoTopbIX 3apy0eKHbIX CTpaHax MPaKTHKa HECBOEBPEMEHHOI'O HCIOIHE-
HUS (HEUCIOJHEHUsI) aKTOB KOHCTUTYLIMOHHOTO NPAaBOCYAUS MPHUOOpETaeT yc-
TOMYUBBIA XapPAKTEP, YTO MPEHATCTBYET YTBEPKICHUIO 3aKOHHOCTH B IIPABO-
IIPUMEHEHUN M CHUXXAET aBTOPUTET T'OCYAAPCTBEHHOW BIJIACTH B IJla3ax Ipax-
naH. B PecnyOnuke benapych cpoku UCTIONHEHUSI 3aKIt0ueHuid, pemeHuit Kon-
crurynmonnoro Cyna, ompenenennbie B cT. 86 3akoHa Pecrybnmuku benapych
«O KOHCTUTYLIMOHHOM CYJONPOU3BOICTBE», TAK)KE HE BCErla COOIIOAAI0TCS.

YKka3aHHbIE HETATUBHBIE TEHJCHIIMY B PA3JINYHBIX CTpaHax MMPE0I0IEBAIOTCS
nyTeM 000O0IIeHNs JeATEeILHOCTH OPTaHOB TOCYJapCTBEHHOU BiacTH B cdepe
o0ecrniedyeHns: UCIOJIHEHHUsI aKTOB KOHCTUTYLIMOHHOTO MPaBOCYAUs W MyOJIMKa-
MU B OTKPBITOM JIOCTYIIE COOTBETCTBYIOLIMX OTYETOB (Hampumep, B Poccuii-
ckori Deneparin); BO3JIOKEHUS 00S3aHHOCTH MO HCIIOJTHEHUIO PEIISHUH KOH-
CTUTYLIMOHHBIX CYJIOB Ha BCE FOCYIAPCTBEHHBIE OPTaHbl U JOJKHOCTHBIC JIMLA
(manpumep, B I'py3un); ykazaHusi CyObEKTOB, OTBETCTBEHHBIX 3a HEUCITOJIHEHHE
aKTOB KOHCTUTYIIMOHHOTrO mnpaBocyaus (Hampumep, Denepansubiii [Ipe3unent
ABcTpun), 1 Jp.

Kak u B 3apyOexHbix cTpaHax, B Pecnyonuke benapych nmeer mecto npo-
0JieMa WUTHOPUPOBAHUS MPABONPUMEHHUTENIIMU MPABOBBIX MO3UIMI KOHCTUTY-
nuoHHoro Cyna. B oTe4ecTBEHHOUM MPAKTHKE 3TO MPEXKIE BCEro Kacaercs Ipa-
BOBBIX TO3ULUH, U3JIOKEHHBIX B PEIICHUSIX OO0 YCTpaHEHHU B HOPMATHUBHBIX
IPABOBBIX aKTaxX MpPOOENOB, UCKIOYEHUH B HUX KOJUIM3UN U MPaBOBOM Heompe-
JEJIEHHOCTU. BO-TIepBBIX, CPOKM MCIIOJHEHHS YKa3aHHOM KaTeropuu akToB KoH-
cruryimonnoro Cyna PecriyOnuku benapych He ompenensitoTcsi HU Ha 3aKOHO-
JaTE€JIbHOM YPOBHE, HA B CAMMX PELICHMX. BO-BTOPBIX, B pE30JIFOTUBHON 4aCTH
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paccMaTpuBaeMON KaTerOpvH PEIICHUN MPUHATh COOTBETCTBYIOIIUE MEPHI IS
yCTpaHeHUs TpoOesIoB, UCKIIOYCHUSI B HOPMAaTUBHBIX IPABOBBIX aKTaX KOJIIHU-
3Ui W MPAaBOBOM HEOMPENECICHHOCTH MpeJiaraeTcs, Kak MpaBuio, OMpeaciicH-
HOMY CYOBEKTY, WHBIE MPaBONPUMEHUTENN MPOAOJIKAIOT PYKOBOJICTBOBATHCS
KOJUIM3UOHHBIMM M TIPOOETbHBIMU HOPMaMH JO BHECEHUSI KOPPEKTHPOBOK
B HOPMATHBHBIC TIPABOBBIC AKThI, HE YUUTHIBAS MO3UINIO0 KOHCTUTYITMOHHOTO
Cyna u omrb04YHO moJiaras, YTo 00sS3aHHOCTh MCIIOJIHEHUS €r0 PEeIIeHUs Kaca-
€TCS TOJIbKO YKa3aHHBIX B HEM CyOBEKTOB. Mexay TeM pellleHus], Kak U 3aKIIo-
yenust Konctutyimmonnoro Cyza, ¢ TOUKH 3pEHUS 3aKOHOAATEIbCTBA O KOHCTHU-
TYIIMOHHOM CYJIONPOU3BOJICTBE, SIBIAIOTCA 00s3aTebHBIMU. [IpaBoBbIE MO3U-
[N SIBJISIOTCS UTOTOM KOMIUICKCHOTO aHayim3a HOpM KOHCTHTYIIMM M WHBIX
HOPMATHUBHBIX IIPABOBBIX aKTOB, BBIPAXKCHHBIM B 00OOCHOBAaHHOM IPEIJIOKESHUH
0 HEOOXOAMMOCTH KOPPEKTUPOBKU 3aKOHOJIATEILCTBA. JI0 ycTpaHeHHs B HOpMa-
THUBHOM TIPAaBOBOM aKTe MpoOesa, UCKIOUCHHUS KOJUITM3UH MPaBONPUMEHUTEIN
00s13aHbI MPUMEHATh HOPMbI KOHCTUTYIIMM HANpPSIMYIO C YYE€TOM ITPABOBBIX
no3unuii Koncturynmonnoro Cyna.

[IpumedarenbHO, YTO B psijie CTpaH MPABOBBIM MO3UIIUSIM OPTaHOB KOHCTH-
TYIIMOHHOT'O KOHTPOJIS TIOCTENEHHO MpHaacTcs o0s3aTelbHBIA XapakTep (Ha-
npumep, B Jlutse, Kazaxcrane, PD).

[Tonaraem, maHHBIN 3apyOeKHBIA TTOAXO MOXKET ObITh BOCIIPUHAT B HAIMO-
HaJbHOM 3aKOHOJATENbCTBE B I1ENAX 3(PGEKTUBHOW KOHCTUTYLHOHAIU3ALUU
MIPaBOBOM CHCTEMBI U CTUMYJIMPOBAHUS aKTUBHOW TO3UIIMU TOCYIaPCTBEHHBIX
OpPraHOB M JOJKHOCTHBIX Jinil. OnpeerneHue KOHKPETHOTO CpOKa UCIIOTHEHUS
(B mpexaenax 6 MecsleB) pelIeHuid 00 YCTpaHEHMH B HOPMATHUBHBIX MPABOBBIX
aKTax MpoOeJIoB, UCKIIFOYECHUN B HUX KOJUIU3UN M TIPABOBOM HEOIPEIeISHHOCTH
OyzeT crocoOCTBOBaTh MPETBOPEHHUIO B JKU3Hb MPABOBBIX Mo3uuii KoHCTUTY-
1noHHoro Cy/a M CIIyKUTb MOJATBEPKISHUEM HX 0053aTEIFHOTO XapaKTepa.

Cmpamiok A. A.
IPOPEKTUBHOCTDb KAK ®AKTOP CTABUJIBHOCTU KOHCTUTYLIUU

HHcmumym 3akoHodame1bcmeda U CpagHUMe 1bH020 NPaso8edeHUs
npu I[Ipasumesasvcmese Poccutickoti @edepayuu, 2. Mocksea

HayuHblii pykosodumensw: d-p opud. Hayk, npogeccop H. H. YepHozop

B ropumnyeckoil murepaType BOIPOC O MOHATHH «3(D(PEKTHBHOCTH IIpaBay
SIBJISICTCS TUCKYCCHOHHBIM. BBIZIETISIOT ABa 1MOX0/1a K OIPEACIICHUIO KATETOPUH
«3(HeKTUBHOCTH IIpaBa»: Kak 000CHOBAHHOCTb, Pa3yMHOCTh, ONITUMAJILHOCTD, a
TaK)ke KaK COOTBETCTBHUE MEXKIY ICIISIMH, 3aKIaIbIBACMBIMH 3aKOHOJIATEICM IPH
pa3pabOTKe ¥ MPUHITHH HOPMATUBHOI'O aKTa, U HACTYIUBIITUMHU PE3yJIbTaTaAMH.

[Tox > PexkTUBHOCTHIO KOHCTUTYIIMM KaK OIEHOYHOW KaTeropuu CIEIyeT
MIOHUMAaTh YPOBEHb €€ 3HAaueHHs B 00IIecTBe, (PYHKIIMOHAIBHOCTH, BO3MOXK-
HOCTh pa3BHUTHA. [IpM 3TOM KOHCTHTYIUS HE JIODKHA CTAHOBHUTHCS HEITOIBUXK-
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