TUBHAsl CIPaBEJIMBOCTb «HaWJIeHA B TEKCTE», CTOSIIEM 3a rOCyJapCTBEHHOM
BJIACTHIO (OJHOW W3 BETBEH JMOO WX COBOKYMHOCTHIO). McTOpHuYecKu CloXu-
Jach M 3aKpenuiiach CUCTEMa HCTOYHUKOB MTpaBa U CBSI3€H MEXAY HUMHU, OJHAKO
B 3TOM c(pepe HaMeueHbl HOBbIE TEHCHIIUH, UCTIBITHIBAIOIINE TPAKTUYECKOE 3a-
TpyaHeHnue. Kak npusHaTh «HOBOE» U CTOUT JIn?

TyHnésa E. A.
KOHIENINA 3KOHOMHUYECKOI'O AHAJIM3A ITIPABA

Benaopycckuil 2ocydapcmeeHHblil yHugepcumem, 2. MuHck

HayuHblll pykogodumeiv: kaHO. opud. Hayk, doyeHm C. A. KaauHuH

Homunupytomas poias CIIIA B coBpeMeHHOM MHpe TpeOyeT H3y4dEeHHs
KOHLIECNIIUK ITPaBONIOHMMAHMS, UCIIOJIb3YEMBIX UMH B IIPAaBOTBOPYECTBE, Mpa-
BOIIPUMEHEHUU U MHOM IOPUANYECKON IEATEIbHOCTH, OJTHON U3 KOTOPBIX SBJIS-
€TCsl 9KOHOMHYECKHUI aHAJIN3 MpaBa.

CraHOBIIEHHME YKOHOMUYECKOTO aHAIM3a IIPaBa B KAYECTBE MEXAUCIUIUIN-
HAapHOT'O MCCIIEIOBAaHUs, M3Y4YarOlIEro B3aMMOJCHCTBHE 3KOHOMHUKH U FOpHUC-
NpyAeHIUY, Tporcxoauio Omaromapst padotam Ponanbaa Koysa («IIpobiembl
COLIMATIBHBIX M3lEpKeK»), I'apu bekkepa («IIpecTtyrenre u Haka3aHue: IKOHO-
Muueckuit noaxon») u Puuapna [lozHepa («9KOHOMUYECKUN aHAIU3 MIPaBay).
AKTYaJnbHOCTh JaHHOW KOHUENUMU OOYCJIOBJIEHa KaK BIMSHUEM MPaBOBOU
CUCTEMBbI Ha SKOHOMHUKY, TaK M BO3MOXHOCTBHIO aHAJIM3UPOBATH PE3YJIbTATHI
JENUCTBUSL HOPMATUBHBIX aKTOB U CY/E€OHBIX PEIIeHUI MPU MOMOIIU 3KOHOMH-
YECKUX METOJOB. DTO TNO3BOJSET MNPOTHO3UPOBATH W3MEHEHUS MPABOBBIX
HOPM, OLIEHUTh CUCTEMY NPaBa, BBIIBUTH B3AMMOCBS3b MEXKIY 3aKOHAMU U UH-
JUBHyaJIbHBIM TIOBEJICHHEM. B Hacrosmee BpeMs 3KOHOMMYECKHI aHaau3
npaBa npenojaercs B OOJIBIIMHCTBE IOPUAMYECKUX YUEOHBIX 3aBEICHUMN aHIIIO-
cakcoHckoro mupa. [Ipu sTom cxoxkue npodiembl 3GhHEKTUBHOCTH MPUMEHE-
HUS [IPaBOBBIX HOPM OYE€Hb aKTHBHO M3Y4YaJIMCh B COBETCKOM IOPUCIPYAECHLNN.

[To cyTH, SKOHOMHYECKHN aHAIN3 MpPaBa, KOTOPbIM, KaK YTBEPKIAKOT CTO-
POHHUKH, MO>KHO ONPEJIETUTh KaK MPUMEHEHHUE K MPaBOBbIM (peHoMeHaM (hopm
aHaJK3a, UCIIOJIb3YEMbIX B IKOHOMHKE, OOBSCHIET MPUYMHBI BOSHUKHOBEHUS U
M3MEHEHHS TPABOBBIX HOPM, MPOTHO3UPYET MOCIEACTBUS UX NEUCTBUS, Mpe-
JIOCTABJISIET BOBMOYKHOCTh HUCIIOIb30BAHUS IKOHOMUYECKUX UHCTPYMEHTOB ISt
BbIOOpa MaKCUMalbHO 3(P(EKTUBHOTO Croco0a MPaBOBOIO PEryJupOBaHUS
OOIIECTBEHHBIX OTHOILICHHUH.

BrlimensnoxxeHHoe 00yCIOBIMBAET UCTOPUUECKH CIIOKHUBIIMECS HalpaBiie-
HUsI JJAHHOW Teopuu: 1) u3ydeHHe HOPM, KOTOPBIC PEryIUPYIOT JIerajibHbIC
PBIHKM, U U3YYEHHE HOPM, PETYIHMPYIOIIUX MPOTUBONPABHOE MOBEACHUE JIIO-
Jel; 2) NO3UTUBHOE (CO3JaHUE MOTEHIMAIBHO OMPOBEPKUMBIX ITPOTHO30B, KO-
TOpbIE€ MOTYT OBITh MOATBEPKACHBI YMIUPUYECKUMU TAHHBIMU) U HOPMaTHB-
HOE€ (BBISIBJICHHE CUTyalnid Hed((HEKTUBHOCTU MPABOBBIX HOPM, LI€JIb — B MH-
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HUMU3AIUU OOIIECTBEHHBIX U3JIEPKEK 3aKOHA); 3) MPOTHO3UPYIOIAsi TEOpHs,
onucaTeJIbHas TEOPHUS U MPEANUCHIBAIONIAs TEOPUSL.

K nocTtonHCTBaM 3KOHOMHUYECKOTO aHaM3a IIpaBa MOKHO OTHECTH UCIIOJb-
30BaHUE METOJOB MOJEIMPOBAHUS MIPOLIECCOB, OTPAKAIOIIUX B3aUMOCBS3b Lie-
JIEH ¥ CPENICTB MPABOBOTO PETYIUPOBAHUS, PA3BUTYI0 METOJOJIOTHIO OCYIIECT-
BJICHHS BHIOOpA, BOBMOXKHOCTh aHAJIM3UPOBATH BJIMSHHE HOPM IpaBa U Cyaeo-
HBIX PEIIECHUN Ha CTUMYJIbI MHJMBHJIOB, BO3MOXXHOCTh KOJIMYECTBEHHO H3MeE-
PUTH MOCIIEICTBUSI U3MEHEHUI MPABOBBIX HOPM, BBICOKMH YPOBEHb CTAaTHUCTHU-
Yyeckoro aHanusa. Hemoctatkamu SIBISIFOTCSI M3MUINHAS KOHIIGHTpalus Ha 3¢-
(EKTUBHOCTH JIEHCTBUS HOPMATHBHBIX aKTOB U CYJIEOHBIX PEIICHUHN, HEIOCTa-
TOYHOE BHMMaHHE NPOLIECCaM H3-3a COCPENOTOYEHHsI Ha 3P(PEKTUBHOCTH pe-
3yJbTaTOB IPUMEHEHHsI MPABOBBIX HOPM, HEJOCTATOK ONMCATEIBHOTO COAEP-
YKaHHUS.

[Ipu 3TOM OTKPBITBIM OCTAETCSI BOIPOC HEOOXOAUMOCTH, I3PPEKTUBHOCTH U
YCJIOBUSI NMPUMEHEHUS JAHHOM KOHIIENIMU B CTPaHaxX POMaHO-TE€PMAHCKOU
IIPaBOBOM CUCTEMBI, B TOM uncie B Pecniydnuke benapycs. Bonne Bo3moxkHo,
YTO MHOTHME BBIBOJBI 3KOHOMHUYECKOTO aHaliu3a IpaBa PacCMATPUBAIUCH B
IIOCTCOBETCKOM FOPUCIPYACHIUH.

Xpomyos H. A.
MEPCHEKTHUBBI BOIJIOIIEHUA UAENA COLIMOJIOTUYECKOH
IIIKOJIbI IPABA B IPABOBH CUCTEME BEJIAPYCH

Besopycckas zocydapcmeeHHasi ceAbckoxo3salicmeeHHas akademusi, 2. [opku

HayuHblil pykosodumenw: B. B. Mamiok

B coBpeMeHHOM Mupe NMPOUCXOIUT UHTETpallUsl MPABOBBIX CEMEW M IIKOJ
npaBa, HO BCErjaa Ha 0coOOM MOJIOKEHUU HAXOJUTCS COLMOJIOrMYEcKasl IIKoiIa
npaBa. [IoIHOLIEHHO CBOE OTpa)KEHME JIaHHAs IIKOJIAa MpaBa Halllla B IOPHUCHPY-
nenin CHIA, rae conualibHbIN MOAX0/ K paBy 0o0Jiee paclpOoCTpaHEH U U3YYEH.

Cornmosiornyeckasi IIKoJjia TMpaBa Hadaia CBOe (POpMUpOBAHHE Ha CTHIKE
XIX-XX BB. bonbmioit Bkiaa B ee pazsutue BHecau K. JInesemnun, E. Dpnux,
P. [Tayun. Teopus [Taynna ycMatpuBaeT Tpu CTOPOHBI MOHATHS TIpaBa: 1) mpaso
KaK MPaBOIOPSI0K; 2) MPaBO KaK COBOKYMHOCTh HOPUANYECKUX MPEANUCAHUN B
JTAHHOM TOJUTHUYECKU OpPraHU30BaHHOM OOIecTBe; 3) MpaBo Kak CyAeOHBIA U
aJIMUHUCTPATUBHBIN MTPOLIECC, OTIPABJICHUE MPABOCYAMS.

[IpaBo NOMKHO OBITH CTAOMIIBHBIM, SIBISTHCA (DUKCUPOBAHHOW OCHOBOM JISI
peryJIMpoOBaHUsl YEJIOBEUECKON JNESITEIBHOCTH, U B TO >X€ BpeMs B CBS3H
C U3MEHEHHUEM YCIIOBUH KU3HU MIPABOBOM MOPSAIOK JOJIKEH ObITh HACTOJBKO K€
U3MEHSEMbIM, HACKOJIBKO CTAOUIIBHBIM, JOJKEH MOCTOSIHHO MepecMaTpuBaThCs,
B COOTBETCTBUU C U3MEHEHUSIMU B OOIIECTBEHHOM KU3HU, KOTOPYIO OH JIOJKEH
PEryIHpOBaTh .

! Jlpobsizko C. I'., Koznog B. C. O0uias Teopus mpasa : yueo. mocodue s By3oB. Munck, 2005. C. 39—40.
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