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dopMHUpPOBaHUE OPUANYECKON HAYKH KaK CaMOCTOATEIBLHOM OTPAaciv HAy4-
HOT'O 3HAHMSI OMOCpeayeT 00pa3oBaHUE COOCTBEHHOI'O METOJOJOTHMYECKOro am-
napara. [Ipy 3TOM Tre€HE3UC YacCTHOTO METOJIOJOTHYECKOTO HHCTPYMEHTapHUs
BO3MOXKEH JIMIIL B paMKax OOIIeld METOJOJOTHUYECKON CUCTEMBbI IyTEM COXpa-
HEHUSI IPUHITUIIOB, 3a/1a4 U CTPYKTYPHI 00Jiee IMUPOKON HAJCUCTEMBI.

OO0uieHayyHbIe METOJbI MMO3HAHUSI HAXOMAST CBOE OTPAKEHHE B OTACIBHBIX
oTpacisax 3HaHUU. Jlormka B paMkax CIIEqUaJIbHOM OTpACiIi HAYYHOI'O 3HAHUS
OTpa)xaeT BCce MPUCYIUE el 001EeMeTOA0IOTUYECKUE YEPThI U CYIIECTBYET Kak
HE3aBUCUMBII CIOCO0 MO3HAHUSI.

Jlornyeckuii METOJ KaKk CUCTEMa 3HAHUM O 3aKOHAX IPAaBUJIBHOIO MBbIIILIE-
HUS TPUCYI BCEM OTpaciisiM Hayku. B pamkax mpaBoBOM HayKd MOTYT OBITh
MCIIOJIb30BaHbl TAKUE HAMPABJICHUS JIOTUKU, Kak (popMalibHasi, TuaJeKTHIecKas,
MHCTUTYIMOHAIbHAA U KOMIUICKCHAS.

Jlornueckue METOJbl UCTOJIB3YIOTCS B paMKax MPaBOBOM SIUCTEMBI 0€3 Cy-
IIECTBEHHBIX Pa3JIMYUil OT MIPUMEHEHHS OHBIX B APYTUX OTPaCisAX 3HaHUA. Tak,
KJIaccuueckasi opMasibHas JIorMka (MaTeMaTH4ecKasl)) aHAJIU3UPYET MPaBOBBIC
KaTeropuu Kak OeccojiepKaTeabHbIe 2JIEMEHTHI, ((OPMUPYSI U3 MPABOBBIX SBJIE-
HUWM TIPEIUKATBhl U CHJUIOTU3MBL. J[ManekThudeckasl JIOTMKa HalpaBjieHA Ha aHa-
JIM3 CBA3U PA3JIMYHBIX JIEMEHTOB CUCTEMbI 3HAHUS, HA JUHAMUKY Pa3BUTHUS Ta-
KUX OTHOILIEHUW U COBMECTHOTO B3aumozeuctud. [Ipu 3Tom copepkaTeabHbIN
ACIIEKT SIBJICHUU C HCIOJIb30BAaHUEM METOAO0JIOTMYECKOTO MHCTPYMEHTApHs JIO-
TMKU HUBEJIUPYETCA.

OO0e3nuyrBaHUE TPABOBBIX SIBIICHUU BCIIEJCTBUE HCIOJIb30BAHUS JIOTHYE-
CKHUX METOJIOB 0e3 yueTa creruduKy OTpaciy 3HAHUS CYIICCTBEHHO BJIMSIET Ha
MCTUHHOCTh HAYYHOTO 3HAHMUSI.

B nensix coxpaneHusi couepkaTeabHOrO aclekTa TEPMUHOB U SBJIECHUN TMpa-
BOBas HayKa BbIpaOoTaya CBOIO JIOTUKY — «JIOTHKY mpaBa». Jloruka nmpasa oro-
CpellyeT HCIOJIb30BaHUE OOIIETEOPETUYECKOIO JIOTHYECKOro armapara MmyTeM
JIOTIOJTHEHUSI aKCUOJIOTUYECKUMU, OIIEHOYHBIMH, CMBICJIOBBIMU Y TTOHATUHHBIMU
KOHCTPYKIIUSIMH.

M cTOYHMKOM JIOTMKM MpaBa MOTYT BBICTYIIAaTh BHYTPEHHHUE TECOPETUUYECKUE
TEHJICHIINU (ITapaJurMbl), B YaCTHOCTH, KaXK/1asl MPaBOBasi Mapagurma CTpEeMHUT-
Cid OTPa3WTh CYIIECTBYIOLIME HAMNPABICHUS PA3BUTHs INPABOBOM HAYKH, 4YTO
MPEIOAraeT COAEPKATETLHO HOBBIE CMBICIIbI KIIPABA.

AKCHOJIOTUYECKHI acCleKT TECHO B3aMMOJICHCTBYET C 0Opa3oBaHUEM OIle-
HOYHBIX CYXIEHHM, 3aKJIaJbIBasi B COJEPKAHWE MPABOBBIX SIBJICHUN LIEHHOCT-
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HbI KPUTEPUM, KOTOPBIM MOMJICKUT BCSIKUKA pa3 MpaBoBOW OleHKE. Jlormka
npaBa BbIpaOATHIBAET TAKUE OICHOYHBIE KATETOPHUM, KaK «MOpajby, «CIpaBe/l-
JUBOCTBY, KIIEHHOCTB, <«3PHEKTUBHOCTHY, «aKTyaIbHOCTDY.

[TonsiTUiHBIN anmapaT TPaBOBOM SMUCTEMBbI O0pa3yeT CaMOCTOSATEIbHBIC
[IPABOBbIE TEPMUHBI, IPUMEHEHUE KOTOPBIX SBIISETCS YHUKAIBHO COAEPIKATEIIb-
HBIM, 4YTO HE JOIycKaeT o0e3auunBanHus siBjaeHuid. Hayka npaBa yaensier 00Jib-
1iee BHUMaHHE KAaTErOpHAIbHOMY ammapaTy, pOopMHUpysS ero Kak Ha JOKTpHU-
HaJIbHOM YPOBHE, TaK M 3aKPEIUIAs TEOPETHYECKHUE HU3BICKAHMS B MCTOYHUKAX
npaBa. K mpumepy, Hayka rpaXIaHCKOTO IpaBa, BbIpaOaThiBas COIEpKaHHUE
TEPMUHOB «LECCUS» OO «Kay3a JOrOBOpa», CBA3BIBAET 3T TEPMUHBI C KOH-
KPETHBIMU MPAaBOOTHOIIECHUSMH, YHIOTPEOJIEHHE KOTOPBIX B JIPYTHUX CMBbICIAX
ABJISICTCS HEKOPPEKTHBIM.

Takum oOpa3om, CylIecCTBOBaHUE OOIIETEOPETUUYECKOW JIOTUKU U JIOTHKHU
npaBa SIBISETCS 3aKOHOMEPHBIM M OOBEKTUBHBIM SIBIIEHUEM, IPEICTaBICHHBIM
CIIEICTBUEM B3aUMOJECHCTBUS OOLIETEOPETUUECKON IUCIUIUIMHBI U YaCTHBIX
Hay4YHBIX METOZOB, KOTOPBIE, B CBOIO OYEPE/b, HAIIPABJICHBI HA MPAKTUYECKOE
IIPUMEHEHUE U CYILLECTBYIOT BHE Pa3pbiBa C PEaIbHOCTHIO. JIOrMKa mpasa sABIIA€T
co00il cucTeMy METOAOJIOTMYECKOI0 MHCTPYMEHTAapusi, BKIIOYAIOLIETO B CeOs
aKCHOJIOTHIO TpaBa, MPABOBbIE MApaJUrMbl (TEOPETHUECKHUE IIKOJIBI MpaBa), a
TaKXE€ YHUKAJIBHBIM MOHATUHHBIN amnmapar. Ha3BaHHas COBOKYNIHOCTh METOAOB
KaK JIOTHMKA IpaBa MpU3BaHa PELIUThH MPOOJEMbl B3aUMOJCUCTBUS 00IIEeTEOpe-
TAYECKUX JIOTHYECKUX U YACTHBIX MPABOBBIX METOJIOB.
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B ycnoBusax tpanchopmanuyu HCTOUHUKOB IMpaBa pOMaHO-TEPMAaHCKON Mpa-
BOBOM ceMbH Mpo0seMa uX MpHU3HaHMs B Ka4eCTBE TAaKOBBIX MpuoOpesia BechMa
aKTyaJbHbId XapakTep. Kak OTMEYaroT COBpEMEHHBIE HCCIIEI0BATENIN
(B. B. JIazapes, C. B. Jlunens, A. X. CannoB), npoOiemMbl UCTOUYHUKOB IpaBa
CEro/HS PACCMATPUBAIOTCS «B PyCle OCMO3HTHBHM3MAa»' . YIIOMSHYTas HAMH
npo0sieMa He SIBISIETCS UCKIIIOUYEHUEM M UMEET FOCMO3UTUBUCTCKYIO HalpaBJICH-
HOCTh, TaK KakK BKJIIOYAeT B ce0s BOMPOCHI OTHOCUTENHHO HOPUANYECKOU CHIIBI
MEKIYHAPOJIHOIO JOTOBOpPA, aKTOB OPTraHOB MEKIYHApPOJHBIX MEKITPABUTEIIb-
CTBEHHBIX OpraHu3alii, BO3MOXKHOCTH BOCIHPHUATHUS CyIeOHOTO NpeleleHTa
KOHTHHEHTAJIbHON TMpaBoBOil cembeil. HKOCrmo3uTHBUCTCKAs HAMpPaBICHHOCTD
paccMaTpuBaeMoil mpoOJieMaTUKA HU B KO Mepe He yMalsieT pa3iesisieMoro
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