Koneuno, paccMoTpeHHbIE TPOOJIEMBI B IPUMEHEHUH JIOMAIIIHETO apecTa He
SBIISAIOTCA McuepnblBaoluMu. OHAKO, HECMOTpPsI Ha MPOOENbI B PEryIupoBa-
HUM JAaHHOW Mephl IIPEeceYeHUs], B 3aKJI0OUCHUE 0OpaTUM BHHMaHUE Ha Oe3yc-
JIOBHBIE €€ JOCTOMHCTBA. Tak, JOMAIIHHMIA apecT MO3BOJIAET HKOHOMUThH TOCY-
JApPCTBEHHBIE CPENICTBA IIPU COJEPKAHUU OOBHHSAEMBIX (MIOJ03PEBAEMBIX) B YyC-
JIOBUSIX M30JSILMHM OT oOmecTBa. JloMalHuiA apecT MO3BOJISIET TEXHUYECKUMHU
CpeacTBaMH 0e3 3HAUYUTEIbHBIX 3aTpaT 00eCeYUTh KPYTJIOCYTOYHbBIN KOHTPOb
3a COOJIIOJIGHMEM apeCcTOBAHHBIM HAJOKEHHBIX Ha Hero orpanuudeHuit. [Ipu
ATOM OH HE MMEET TaKUX HEJOCTAaTKOB 3aKIIOYEHUS MOJ CTPaXy, KaK pa3BUTHE
KPUMUHAIBHON CYOKYNBTYpHBI, JAecoluann3ainus JU4YHOCTH. [lomo3peBaembli,
OOBHHSIEMBIN OyleT MPOXUBATh B NMPHUBBIYHOM Ji1 HErO OOCTAaHOBKE, YTO MO-
3BOJIUT B HAUOOJIbLIEH CTENEHH 00ECIEUUTh €ro MpaBa U OXpaHsAEMbIe 3aKOHOM
UHTEPECHI.
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Haubonee yacto coOupaHue 10Ka3aTeNbCTB MPOBOAUTCS MyTEM MPOU3BO/I-
CTBa CJIEAYIOUINX CIIEACTBEHHBIX ACHUCTBUU: OCMOTp, CJIEACTBEHHBIN SKCIIEpU-
MEHT, OOBICK, JOMPOC, HA3HAYCHHUE U MTPOBEACHUE IKCIIEPTU3HI.

Takum 00pa3oM, CJIEACTBEHHBIC JEUCTBUS HUMEIOT OOJIbIIOE 3HAYEHUE.
Bo-1iepBbiX, OHU SBJISFOTCS OCHOBHBIM CIIOCOOOM COOMpaHUs U MPOBEPKHU JTOKa-
3aTeJIbCTB B YTOJIOBHOM Tpoliecce. Bo-BTOphIX, B CHIy JeTalbHOM 3aKOHOMA-
TEJILHOW perjiaMeHTallud CIIEJCTBEHHBbIE JEUCTBUSI CO3JAIOT peajbHble Mexa-
HU3MBI 3allUTHI TIPAB U 3aKOHHBIX MHTEPECOB TPa)KJaH, BOBJIICUCHHBIX B chepy
YTOJIOBHO-TIPOIIECCYAIBHBIX OTHOILICHUH.

CoBepIlIeHCTBOBAHKUE YTOJIOBHO-IPOIIECCYATBHOTO PETYINPOBAHUS JOCTUT A~
€TCs 3a CYET MOBBIMECHUS Y(H(HEKTUBHOCTH MTPUMEHEHHUS OTJEIBHBIX HOPM U UH-
CTUTYTOB, B TOM YHCJI€ CBSI3aHHBIX C IPOU3BOJCTBOM CJIEJCTBEHHBIX JACHCTBH,
OCHOBHOE TMPETHA3HAUYCHUE KOTOPHIX — (hOPMHUPOBAHUE JTOKA3ATEIHCTBEHHOM
0a3bl IO yrOJIOBHOMY Jeiy. TepMUH «CIEACTBEHHBIC ICHCTBUS» TOCTATOYHO
YaCTO BCTPEUAETCS B TEKCTE YrOJIOBHO-NPOLECCYAIbHOIO 3aKOHA, YTO CBUJE-
TEJILCTBYET O ero 3HauyuMOcTH. OJHAKO MOHSITHE CIICICTBEHHBIX JAEHCTBUMN 3a-
KOHOJIaTesieM He CPOpMYTUPOBAHO.

B rnaBe 1 VYromoBHo-miporieccyaibHOTO Kojekca Pecnyonuku benapych
uMeeTcs ol1as HopMma (CT. 6), TIpeHa3HaYeHHAas JIJIs1 Pa3bICHEHUS HEKOTOPBIX
MOHATUM M HAaWMMEHOBAHUMW, COJEPkKAUIUXCS B KOAEKCE, e TEPMHH «CJIEACT-
BEHHbIE JIEHCTBUS» BOOOIIEe He ynmomuHaercs. M Tonbko B cr. 103, mocssiieH-
HOU COOMpaHUIO 10KA3aTENbCTB, 3aKPEIIEHO, YTO OPraH yrojJoBHOTO Ipeciie/o-
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BaHMUs, a TAKXKE CYJ [0 XOAATalCTBY CTOPOH WJIM MO COOCTBEHHOW MHUIIMATHBE
B IIpEeJIeNIaX CBOEH KOMIETEHIUH BIPABE MO HAXOASIIUMCS B UX IPOU3BOJICTBE
MarepuajiaM U YroJOBHOMY JENy B MOpsAnke, ycTaHoBIeHHOM YIIK, BbI3bIBaTh
T1000€ JIMIIO JIJIsl TPOBEACHUS CIEICTBEHHBIX U JIPYTUX MPOLECCYalIbHBIX JEH-
CTBUM WM Ja4M 3aKJIOUYECHHUS B KAUECTBE JKCIIEPTA; MPOU3BOJIUTH OCMOTPHI,
OOBICKM W Jpyrue MpeaycMOTpeHHbIe HacTosimuM Komekcom ciencTBeHHbIE
nevicteus. Hapsany co cr. 103 VIIK, TepMHH «CII€ICTBEHHBIE NEUCTBUS» HC-
MOJIb3YETCA B JUCHO3UILMAX €IIE LEJ0TO psifa HOpM: B CT. 179, mocBsAmeHHON
HAJ30py MPOKYpOpa 3a 3aKOHHOCTHIO BO3OYKICHHS yTrOJOBHOTO nena; cT. 185,
YCTaHABJIMBAOIIECH MpaBUjia MPOU3BOJACTBA MPEABAPUTEIBHOTO CJEACTBUS
CIIEACTBEHHON Trpynnou; cr.202, mnpexycMaTpUBAIOLIEd YYacTHUE IOHSTHIX;
CT. 246, onpenessone OCHOBaHUs, OPSAJOK U CPOKH IMPHUOCTAHOBJIECHUS ITPE -
BapUTEJIBHOIO CIEACTBUS; CT. 255, perynupyroleil NopsaoK yBeAOMIIEHHUS 00
OKOHYaHUU TMPEIBAPUTEIIBHOTO pPacCieAOBaHus; CT. 259, rie pacKpbIBarOTCS
MpaBUJIa 3asIBJIICHUS U pa3pelICHUs XOAaTaluCTB.

B VIIK Pecny6nuku benapyce He onpeneneHo, 4To eCTh HEOTJIOKHBIE CIIe]I-
CTBEHHBIEC JEHUCTBUS, XOTSA CaM TEPMHUH MPUMEHSIETCS, KOrJa HAYaJIbHUK OpraHa
J03HaHMsI 00ecreYrBaeT MOJHOE M Kaue€CTBEHHOE MPOU3BOJCTBO HEOTIONKHBIX
CJICJICTBEHHBIX U JIPYTHX MPOILECCYaAbHBIX NEUCTBUHM (4. 2 cT. 38), mpu BO3JO-
YKEHUU Ha clieloBaTeis 00A3aHHOCTH MPOU3BECTH HEOTIOXKHBIE CIEACTBEHHBIE U
JIpyrue npoueccyalibHble ASHCTBUS U HAPABUThH YTOJIOBHOE JAEJIO MO MOACIIEI-
cTtBeHHOCTH (4. 3 cT. 184). Bonee toro, B 4. 1 ct. 186 YIIK nan nepeyeHs HEOT-
JIOKHBIX CJIEJICTBEHHBIX JEUCTBUI ISl YCTAHOBIEHUS U 3aKPEIUJICHUS CIEAOB
MPECTYIJIEHUSI: OCMOTp, OOBICK, BBIEMKA, HAJOXXEHUE apecTa Ha HMMYLIECTBO,
MOYTOBO-TeJIerpagHbIe U WHBIC OTHPABJICHUSI, POCIYIIMBAHUE U 3alUCh Tepe-
rOBOPOB, IPEIBSABICHNE Il ONIO3HAHNUS, OCBHJIETEIBLCTBOBAHNE, JONPOC MOA03-
peBaeMbIX, AOIMPOC TMOTEPIEBIIUX M CBUJETENIECH, MOJIydeHHEe OOpa3loB s
CPABHUTEJIBHOTO HCCIEN0BAaHUS, HA3HAYEHUE IKCIIEPTH3.

OcCHOBBIBasICb Ha TPHUBEACHHBIX COOOPAKEHUSIX, MpEIJiaracM JOIMOJHUTD
CT. 6 HOBBIM ITYHKTOM C (DOPMYJTUPOBAHNEM B HEM TIOHSTHSI CJIC/ICTBEHHBIX JCH-
CTBUI U U3MeHUTH peaakuuio 4. 1 ct. 186 YIIK PecriyOnuku benapychk B yactu
OTKa3a OT CTPOrOro MepevHsi HEOTIOKHBIX CIICJACTBEHHBIX JICHCTBUM.
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He3akoHHBIN 000pOT «ClaiicoB» — 3TO akTyalbHas mpodiemMa COBPEMEHHO-
CTH, 00YCIJIOBJIEHHAs B MIEPBYIO OUYEpPe/b COIUATBHBIMU (paKTOpPaMU: IporaraHia
«CTIaCOB» KaK BEIIECTB, HE MPUHOCSIIUX BPeaa 3I0POBbI0 U HE BBI3BIBAIOIINX
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