[Ipoananu3npoBaB BBIIECKA3aHHOE U JIESITEILHOCTh MPOKYPaTyphl B LIEJIOM,
MBI TIOJICP)KMBAEM HE3aBHUCHMOCTh U 000COOJIEHHOCTh MPOKYypaTyphl OT Opra-
HOB MCIIOJIHUTEJIBHOM, Cy/IeOHON M 3aKOHOAATeIbHOM BiacTel. M3 atoro ciemy-
€T, YTO MPOKYypaTypa OTHOCUTCA K MHOM CaMOCTOSITEIbHOM, KOHCTUTYIIMOHHO
HE3aKpEIJICHHOM, OJHAKO CYIIEBYIOIIEH B IOPUIAMYECKOW JUTEpAType BETBU
BJIACTU — KOHTPOJIbHO-HAJ30PHON. B CBS3U € 3TUM MPEICTABIISIETCA BO3MOKHBIM
IIPY MPOBEJACHUHU BIOCIICICTBUA KOHCTUTYIIMHOHHOW pePOpMbI YCTpPaHUTh YKa-
3aHHYIO MPOOJIeMY B LIEJISIX MpOorpecca U JalbHEIIel MOAepHU3AIMHU [TPABOBOM
CHUCTEMBI B IIOCTUHIYCTpUATLHOM o01iecTBe Pecryonuku benapycs.

Ckuudsiescka 3. B.
MOJAEJ/Ib AAIbTEPHATHUBHBIX CITOCOBO0B PA3PEIIEHHUA
YI'OJIOBHO-IIPABOBbBIX KOH®JIUKTOB B PECIIYBJIUKE BEJIAPYCH

Bbesaopycckuli 2ocydapcmeeHHblll yHugepcumem, 2. MuHck

HayuHblll pykogodumeiv: kaHO. opud. Hayk, doyeum B. H. CamapuH

B cunmy OeccriopHOil 3HaYMMOCTH IpaB Tpa)xaaH Heus30exkeH BOmpoc 00
obecrieuenuu ux ¢ dexTuBHOM 3amuThl. Tak, cT. 60 Konctutyuun PecniyOnuku
benapych nmpegycMarpuBaeT cy/ieOHBIN MOPSAOK 3aIIUTHI MPaB U CBOOO Tpax-
naH. OxHako, Oenopycckas cyeOHasi CUCTEMa, KaK U CyJeOHbIE CUCTEMBI 3apy-
OEXKHBIX TOCYIapCTB, UMEET HEKOTOPhIE HEJIOCTATKH, MOATOMY B ITPABOBOM JeHi-
CTBUTEIBHOCTH TOSIBIISIIOTCS MHBIE MEXAHWU3MBI YPETYIHUPOBAHUS KOH(MIUKTOB
MEXIy CyObEKTaMU MPABOOTHOIIEHUH, YTO MO3BOJISIET UM B 3aBUCHMOCTH OT
0COOEHHOCTEW KOHKPETHOro KOH(MIMKTAa BhIOpaTh Hambosiee 3(pPexTuBHBIN Ba-
PHUAHT €r0 pa3pelIeHuUs.

TpaauIMoOHHO aTbTePHATUBHBIMU Ha3bIBAJIM BHECYJEOHBIE CIOCOOBI paspe-
HIeHUs] KOHQIMKTAa KaKk (OpMbI, KOTOPbIE CYLIECTBYIOT MapajjIebHO C CUCTeE-
MOI CyZIOB M €€ 3BEHbSIMH U PacCMaTPHUBAIOTCA KaK ajlbTepHATHUBA CyIeOHOMY
npoueccy. HeoO0XoauMo OTMETUTB, YTO 1O MEPE HAKOIUICHHS OIbITa TOHUMAaHHE
TEPMUHA «AJTbTEPHATUBHBIC CIIOCOOBI pa3pelIeHUs] CIIOPOBY» MPETEPIEIO U3Me-
HEHHUSI: TIOJ] HUM CTaju IMOHUMAThCA MNPOLENYPbl, KOTOPHIE CYIIECTBYIOT HE
TOJIBKO TMapajuiebHO ¢ CyI€OHON CHUCTEMOM, HO M HEMOCPEICTBEHHO B HEH Kak
aJlbTepHATHBA MMOJIHOMACIITAOHOMY CyZIeOHOMY MPOLECCY.

OONIIHOCTh OCHOBAHMI W YCIIOBUW MPUMEHEHHS PAa3HOOOpA3HBIX albTepHa-
TUBHBIX CIIOCOOOB pa3peIIeHus YTrOJIOBHO-NPABOBBIX KOH(JIMKTOB TO3BOJISIET
C/IeJIaTh BBIBOJ] O CYIIECTBOBAHUU TPEX MOJIETIEH albTEPHATUBHOTO Pa3pelICHUs
YTOJIOBHBIX Aei. XoTs, Hanpumep, JI. JI. 3aiiuieBa BelAeNsSET JIMIIb JBE MOJEIU
JaHHOTO MHCTUTYTA. OJIHA U3 HUX CBSI3aHA C OCBOOOXKIIEHUEM JIMIIA OT YrOJOB-
HOM OTBETCTBEHHOCTHU C MpEKpalleHHeM MPOU3BOJCTBA Mo Aeny. Bropas npen-
CTaBJIsIET cOOOM yIpolleHne (YCKOPEHUE) YroJIOBHO-TIPOLIECCYaIbHOM MpoLey-
pBl U (UJK) CYLIECTBEHHOE CMATYEHHE HaKa3aHUs HA OCHOBE COIJIAILIEHHS CTO-
POH KOH(DIUKTA UM UX B3aUMHBIX YCTYIOK (KoMmmnpomucca). Tak, Kk JaHHOH MO-
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JIeJT MOKHO OTHECTH COKpAICHHBIA MOPSAIOK CcyaeOHoro cieactus (cT. 326
VYronoBHo-niponieccyanbHoro koaekca Pecnyomuku benapycs (manee — YIIK)),
yckopeHHoe npousBojictBo (1. 47 YIIK) u gocyaebHoe cornaiieHue o CoTpy/i-
nudectse (1. 49' VIIK). Tperbs, B CBOIO Ouepe/ib, 00NafaeT IpU3HAKAMH Bbl-
nieHa3BaHHbIX JIByX. OOpalias BHUMaHue Ha MpeycMOoTpeHHyto 3akoHoM Pec-
nyonuku benmapycs ot 12.07.2013 Ne 58-3 «O memumarnumn» mnatdopmy ams
MPUMEHEHUST MEIUAIUA B PaMKaX «HWHBIX BUIOB CYAOMPOHM3BOACTBAY», CICIYET
BBIJICIUTH TPETHIO MOJIETh ATHTEPHATUBHOTO PA3PEIICHUS YTOJIOBHO-TIPABOBBIX
koH(pukTOB. Tak Kak maHHAs Mpoleaypa B OTIMUKE OT MPUMHUPEHUS HE BCETAa
peaycMaTpuBaeT OTKAa3 IMOTEPIEBIIETO OT CBOMX MEPBOHAYAIBHBIX MPETECH3HMA
U TpeOOBaHWU K JHUILy, COBEPIIMBIIEMY IPECTYIUICHHE, a TaKXKe OTKa3 OT
POCHOBI TIPUBJICYb €70 K YrOJOBHOM OTBETCTBEHHOCTH (€CJIM YTOJIOBHOE JIEJIO
emie He BO30YK/1alloCh) WIIM MPOCKOY MPEKPATUTh YTOJIOBHOE JIEN0, BO30OYKICH-
HOE 10 ero 3asBieHuto. [log Menuanuen moapasyMeBaeTcs crnocod yperyinupo-
BaHUs KOH(DIJIMKTOB MIPU COACHCTBUU MEIHUATOPa HA OCHOBE JI0OPOBOJILHOTO CO-
rJIacusi CTOPOH B LIEJISAX JIOCTHXKEHHUSI UMM PEIICHHsI, KOTOpPOe YCTPOUT 00€ CTO-
poHbl. B TO ke Bpemst MeauaIius mo3BoJseT 3HAUUTEIBHO YIIPOCTUTH YTOJIOBHO-
MpolleCCyalbHYIO MPOIEAypY, YeM COBMEIIAeT B ceOe YepThl JIBYX BHIIICHA-
3BAHHBIX MOJICIICH.

Ecnu paccmaTpuBaTh COOTHOIIECHUE aTbTEPHATHBHOTO Pa3peIieHUs] CIIOPOB
¥ BOCCTAaHOBHUTEIIBHOTO MPABOCYINS, TO MOXKHO CHIEJIaTh BBIBOJ, YTO ajJbTEpHa-
THUBHBIC CITOCOOBI Pa3pEIICHUs CIIOPOB SIBJISIOTCS 0O0JIEe IMUPOKUM TOHSITHEM,
OXBaTBIBAIOIINM TIOHATHE BOCCTAHOBUTEIHHOTO MPABOCYAMS, KOTOPOE BHICTYIIACT
JUIITH OJHUM M3 CTIOCOOOB pa3perleHus CIIOPOB, HAMPABIEHHBIM Ha BOCCTAHOB-
JICHUE TPaB YYaCTHUKOB YTOJIOBHOTO MpOIlEcca.

AJbTEepHATUBHBIE CTIOCOOBI Pa3pEIICHHs YTOJIOBHO-TIPABOBBIX KOH(IUKTOB —
ATO B MEPBYIO O4Yepeb MOBBIMIEHUE Y(PPEKTUBHOCTU YTOJIOBHOTO MpoIlecca,
BO-BTOPBIX — ATO €r0 T'yMaHMW3allUs, a TAKXKe pallMOHATIBLHOE PACX0JI0BAHHUE YTO-
JIOBHO-TIPOIIECCYATbHBIX CPEICTB, MAKCUMAJILHBIN YYeT UHTEPECOB BCEX Y4YaCT-
HUKOB YTOJIOBHOTO TIPOIECCA, COOTBETCTBHE (PAKTUUECKOW U IOPUIAMIECKOM
CJIOKHOCTH Jielia, 0O0eCrieueHre OBICTPOTO BOCCTAHOBJICHHS IMPaB YYaCTHUKOB
YTOJIOBHOTO IpoIiecca.

Tepewko C. /.

HEKOTOPBIE ACIIEKTbI IPUMEHEHUA JOMALIIHET'O APECTA
B KAYECTBE MEPbBI IIPECEYEHHA B YITOJIOBHOM ITPOLLECCE
PECITYBJIUKHU BEJIAPYCbH
Bbesaopycckuii 2ocydapcmeeHHblill yHugepcumem, 2. MuHck

HayuHuliti pykogodumeansw: P. B. Bypak

JlomartiHuii apecT Kak Mepa IPeceueHust B yroJOBHOM IPOLIECCe ONpeesieH
3aKOHOJATEIBCTBOM psifa rocynapctB — yuactHukoB CHI'. BkitoueHnue B kaue-
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