OIaCHBIX JJIsl UeoBeKa 00Jie3HEN ObLIM BBEJECHBI B YTOJIOBHBIE KOAEKCHI IS TOTO,
4TOOBI 3alUIATh MHTEPECHl OOLIECTBA, [TO3TOMY B OOJBIIMHCTBE I'OCYAAPCTB
coryiacue TPaJuLUOHHO HE pacCMaTpUBAETCS KaK OOCTOATENbCTBO, UCKIHOYAIO-
1€ OTBETCTBEHHOCTH 3a 3apakeHue. [I[poMeKyTOUHYIO0 O3ULUIO 3aHIM 3aK0-
HOJIATEIM Psifia CTPaH, B KOTOPBIX PaCCMaTPUBAEMBbIE JACSIHUS OTHECEHBI K JIe1aM
YaCTHO-MyOJIMYHOTO OOBHMHEHHs, B 4acTHOCTH, Mo YK ®enepamun bocuuun
u I'epuerosunsl, Xopsatuu, Kocra-Puxku.

IIpoBeeHre KOMMIApAaTUBHOIO aHalIW3a YTOJOBHO-IPABOBBIX HOPM, yCTa-
HABJIMBAIOIINX OTBETCTBEHHOCTH 32 3apakKeHHE BEHEPUUECKUM 3a00JIeBaHIEM, B
VYK Pecnyonrku benapych 1 HEKOTOPBIX 3apyO€KHBIX FOCYJapCTBaX MOMOIAET
ONPENEIUTh NEPCHEKTUBHBIEC IYyTH ONTHUMHU3ALMU OTEYECTBEHHOIO 3aKOHOJa-
TEJIbCTBA.

MacnaHos E. JI.
K BOIIPOCY O IPOTUBOPEYHUU HOPM CEMEVMHOTO
U YTOJIOBHOTO 3AKOHO/JATEJIbCTBA B YACTHU ITIPABOBOH
PEI'JIAMEHTALIMUU BPAYHOT'O BO3PACTA

Bbesaopycckuli 2ocydapcmeeHHblill yHugepcumem, 2. MuHck

HayuHblii pykogodumenw: kaHO. wpud. Hayk, doyeHm A. H. Caxapuyk

K mHCTpyMeHTaM yCHEnIHOro CyIiecTBOBaHUS IPABOBOIO rocyAapcTBa OT-
HOCHUTCSI B TOM 4YMCJIE MUHUMH3ALMK HEJOCTATKOB 3aKOHOJATEIbCTBA, K KOTO-
PBIM OTHOCSITCSI KOJUTU3UU U 1Ipo0enbl. 3akoH Pecny6omnuku benapycs «O HOopMma-
TUBHBIX TPaBOBbIX akTax PecnyOnumku benmapych» MOHMMaeT Moja KOJUIM3HEH
HOPMATHUBHBIX MPABOBBIX AKTOB MPOTHUBOpEYHE (HECOOTBETCTBUE) HOPM JAEHUCT-
BYIOIIMX HOPMATUBHBIX MPABOBBIX AKTOB, PETYIUPYIOLIUX OAHU U T€ ke oOIIe-
CTBEHHBIE OTHOIICHHUS.

Tak, B cT. 18 Konekca Pecnnyonuku benapycs 0 Opake U cembe yCTaHABIIH-
BaeTcs OpaudHbIi BO3pPACT, T. €. TAKOW, KOTOPHI MOXHO ONpPEAETUTh KaK MUHU-
MaJbHBIM BO3pACT, MPU JOCTUKEHUU KOTOPOTO y JIUIA, B COOTBETCTBUU C JICH-
CTBYIOILIUM 3aKOHOJATEIbCTBOM, MOSBIIAECTCS BO3MOXHOCTh BCTyHaTh B Opak.
Kak npaBuno, B Pecniy6nuke benapyce 310 18 neT. B UCKIIOUUTENBHBIX Cydasx
OpraH, pPErUCTPUPYIOIIMN AKThl TPAXKJTAHCKOTO COCTOSIHUSI, MOXET CHHU3WUTH
JUIaM, BCTYNAIOUMM B Opak, OpauHbIil Bo3pacT BIUIOTh A0 3 jeT. K Takum ciy-
YyasiM OTHOCSTCSL:

1) OepeMeHHOCTb;

2) poxxaeHre peOeHKa;

3) npuoOpeTeHne HECOBEPIICHHOJICTHUM TOJIHOM JEeCIIOCOOHOCTH 10 CO-
BEPUICHHOJIETHS, T. €. SMAHCUIIALIMSL.

Hcxons u3 MonoKeHni TaHHOM HOPMBI, MbI IPUXOAUM K BBIBOJY O TOM, YTO
OpauHbIil BO3pacT MOXKET ObITh CHMXKEH 10 15 jer, B TOM uucie B ciayyasx Oe-
PEMEHHOCTH JIMOO POXKICHUS peOCHKA.
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Opnako B TO ke Bpems cT. 168 YromnoBHoro konekca Pecniyonuku benapych
MIPEAYCMATPUBAETCS OTBETCTBEHHOCTD JIMIIA, JOCTUTIIETO BOCEMHAAATHUIIETHETO
BO3pAcCTa, 3a MOJIOBOE CHOLICHWE W WHBIE JEHUCTBUS CEKCYyalbHOTO Xapakrepa
C JIULIOM, 3aBEJOMO HE€ JOCTUTIIMM HIECTHAAATUIIETHEr0 Bo3pacTa (HaKa3bIBa-
I0TCSI OTPAaHUYECHHUEM CBOOOIbI HA CPOK JI0 YETHIPEX JIET WM JIMIIIEHUEM CBOOOIbI
Ha TOT e CPOK co mrpadom).

BaxHpIM, Ha HaIll B3MJISIA, SIBISETCS M TOT (aKT, UTO JTAHHAS KATETOPHSI JE
OTHOCHUTCS K JeliaM IyOJMYHOTO, a HE YaCTHOTO OOBHMHEHUS, COTJIACHO CT. 26
VYronoBHO-TIponieccyanbHOro kojekca Pecnyonuku benapycs. CiaegoBaTenbHo,
BO-TIEPBBIX, YTOJIOBHOE JIEJI0 BO30YXIACTCS HE3aBUCUMO OT HATMYUS 3asBJICHUS
MOTEPIEBILIECH UM MOTEPIEBIIETO, & BO-BTOPBIX, TAKOE JIEJI0 HE TOJICKUT TIpe-
KPAILIEHHIO B CBSI3U C IPUMUPEHUEM CTOPOH.

[IpoBoas nmapaiens ¢ YronoBHbIM KojiekcoM Poccuiickoit @enepanuu, ciie-
JIyeT OTMETUTh, B TpuMeuvaHun K cT. 134 «IlomoBoe cCHOLIEHNWE W UHBIE ACHCT-
BUSI CEKCYAJIbHOTO XapakTepa C JIMLOM, HE JOCTUTIIMM MIECTHAALATUIETHETO
BO3pAcTay MPEyCMaTPUBAETCS, YTO JIMIIO, BIIEPBBIE COBEPIIMUBIIEE MPECTYILIE-
HUE, MPEyCMOTPEHHOE YaCThIO MEPBOIM HACTOAIIEH CTaThu (T. €. MOJOBOE CHO-
HICHUE C JINIIOM, HE JOCTUTIINM IIECTHAALATUIETHETO BO3PACTa, COBEPILICHHOE
JIUIIOM, JTIOCTUTIIMM BOCEMHAIATUIIETHETO BO3pacTa), OCBOOOXKIAETCS CYAOM
OT HaKa3aHUsl, €CIu Oy/eT YCTAaHOBJIEHO, YTO 3TO JIUIIO U COBEPIICHHOE UM TIpe-
CTYIUICHUE TepecTaiu ObITh 0OIIECTBEHHO OMACHBIMU B CBSI3U CO BCTYIUICHUEM
B Opak ¢ moTepreBliel (MOTEPIEBIIMM). XOPOILIO, €CIU ATOT OpaydHbId COHO3
OyJleT HOJTUM U «KPEMKUM», HO MPaKTUKA MOKa3biBaeT oOpaTHoe. Yamie cinyda-
€TCsA TaK, YTO MEX]y BHUHOBHBIM M TOTEPIEBIICH 3aKIIO4acTCs (DUKTUBHBIM
Opak ¥ 1Mo MPOIIEeCTBUA HEKOTOPOTO BPEMEHH CYIIPYTH PACTOPTAIOT TaKOM COO3.
Takum 00pa3om, BUHOBHOE JIUII0 CMOXKET M30ekKaTh YrOJIOBHONH OTBETCTBEHHO-
CTH 32 COBEPILECHHOE JICSTHUE.

[TonBoast UTOT BBIIECKA3aHHOMY, Mbl TOBOPUM O TOM, YTO C OJIHOM CTOpPO-
HbI, Opak, 3aKJIIOYEHHBIH C TPaKIaHKOW, HE JOCTHTIICH INECTHAIIATH JICT,
OpadHbBIii BO3pacT KOTOPOH OBbLT CHIDKEH MO IPUYMHE e¢ OCpEeMEHHOCTH WU
pOXKJeHUsT peOeHKa, HaXOMUTCS O/ 3allUTON TOCyAapCTBa B COOTBETCTBUU CO
cT. 32 Koncrutyuuu Pecniyonuku benapych, a ¢ Apyroi — cynpyr HecOBepUIEH-
HOJICTHEN TPaKIaHKW MOXET OBbITh MPUBJIEYEH K YrOJOBHOW OTBETCTBEHHOCTH,
€CJIM OH SIBJISIETCSI COBEPIIICHHOJICTHHUM.

JlymaeTcs, 4To 1e1ecoo0pa3HbIM SIBJISETCS MPEII0KUTh TaKOW CIIOco0 yCT-
paHEHUs BBIIICHA3BAHHOM KOJUIM3HUM, KaK BHECEHUE U3MeHEeHUs B CcT. 18 Koaek-
ca Pecny6nuku benapych o Opake U ceMbe, COTNIACHO KOTOPOMY B HMCKJIIOUH-
TEJBHBIX CIIy4asiX, OOyCIIOBJIEHHBIX OEPEMEHHOCTHIO, POXKIACHHEM peOeHKa, a
TaKXXe B Cllydae MPUOOPETEHUS HECOBEPIIICHHOJIETHUM TMOJTHON JI€ECIOCOOHOCTH
JI0 JTOCTHKEHUSI COBEPIICHHOJIETHUSI, OPraH, PETUCTPUPYIOUIUNA aKThl TPaK/laH-
CKOTO COCTOSIHHSI, MOKET CHH3UTH JIMIIAM, BCTYIAIOIMNUM B Opak, OpadHbIid BO3-
pacT He Ooyiee ueM Ha JBa roja, T. €. 10 16 jer.
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