HaHHEM C(POPMYJIMPOBAHHBIX B IIPABOBBIX HOPMAaX UJEH U LIEHHOCTEH PHIHOYHOMN
HSKOHOMUKH, T. €. (POPMHUPOBAHHEM IKOHOMHUYECKOTO MpaBOCO3HaHUs. Metono-
JOTMYECKHE TMOAXOAbl K (OPMHPOBAHUIO SKOHOMHMUYECKOTO IPABOCO3HAHUS
JOJDKHBI 0a3MpOBAThCA MPEUMYIIECTBEHHO Ha MPUHLIMIAX U UIESX €CTECTBEH-
HOTO TIpaBa Y TJIaBHBIM 00pa30M Ha UEAIX HEMPUKOCHOBEHHOCTH COOCTBEHHOCTHU
U CBOOOJIBI NPENNPUHUMATEIBCKON JEATENBHOCTA. B CBSA3M C 3THUM B KauecTBe
MOJIBUIOB SKOHOMHUYECKOTO MPAaBOCO3HAHUSI MO>XHO BBLICIUTH MPABOCO3HAHUE
NpEeANPUHUMATENS U IPABOCO3HAHUE COOCTBEHHHUKA.

HNudopmannio, MO3BOISIONYI0 (POPMUPOBATH AJEKBATHOE SKOHOMHUYECKOE
[IPaBOCO3HAHUE, TPAKIAHNH YEpIIaeT U3 HOPM IMOJIOKHUTEIBHOIO MpaBa U Mpak-
TUKM UX peanuzauud. HempoayMmaHHbIE MPaBOBbIE HOPMBI MOTYT 3aTPyJHHTH
HKOHOMHUYECKUI 000pOT, B TO ke BpeMs 3P(PEeKTUBHOE 3aKOHOJATENIbCTBO CIIO-
COOCTBYET HOPMAJIbHOMY Pa3BUTUIO YKOHOMUYECKHX OTHOIIEHUH M CO3JAHUIO
YCIOBUH AJI yAOBJIETBOPEHUSI MOTPEOHOCTEH ero yyacTHUKOB. HeoOxoaumbim
ycloBUEM (pOPMHUPOBAHUS 3J0POBOIO SKOHOMUYECKOTO IIPAaBOCO3HAHUS SBIISIETCS
YCTAaHOBJICHHE B3aUMHOIO JOBEpUS MEXIY 3aKOHOJATEIEM, IPABOIIPUMEHU-
TEJIbHBIMU OPTaHAMM, FPAKTaHAMH.

dakTopamu, 3aTpyAHAIOLIMMH (HOPMUPOBAHUE IKOHOMUYECKOTO NPaBOCO3HA-
HUS, CIEAYeT MPU3HATH: UCTOPUYECKHU CIIOKUBILIEECS HEAOBEPUE K TOCYapCTBY,
HU3KYI0 3()PEKTUBHOCTh MPABOBBIX HOPM, HECTAOMIBHOCTh 3aKOHOAATENIbCTBA,
OTCTYIUIEHHE OT KOHCTUTYLHMOHHBIX MPUHIUIIOB, HEYJOBJIETBOPEHHOCTh pado-
TON CyAeOHBIX M MHBIX MPaBONPUMEHHUTENbHBIX OPraHOB, NPOTUBONOCTABICHHE
MHTEPECOB JIMYHOCTH MU TOCYNapCTBa, HEC(OPMHUPOBABILEECS YYyBCTBO COOCT-
BEHHHUKA.

I'anuesa /. 3.
9KOHOMMKO-ITPABOBOM ACHEKT B ONIPEJIEJIEHUH
JPPEKTHUBHOCTHU ITPABOBOI'O PETYJ/IMPOBAHHUA

KazaHckuli (I[Ipusosxcckuii) gpedepasbHblii yHUSepcumem

HayuHblii pykosodumenw: kaHO. wpud. Hayk, doyenm JI. T. bakyauHa

Tema cooTHOIICHUS U B3aUMOJICHCTBUS TIpaBa M SKOHOMHUKH UMEET MHOTO-
BEKOBYIO HCTOpHIO0. Tak, MpaBo MpeaAcTaBisieT COOOM MPOIODKEHNE YIKOHOMUKH,
KoTopas chopMHUpoOBajach B MEPBOOBITHOM OOIIECTBE M OOYCIOBHIIA B MOCTe-
IYIOIIEeM BO3HHKHOBEHHE, pa3BUTHE M (YHKIMOHUPOBAHWE HOPHAMYECKHUX
WHCTUTYTOB. DTO aKTyaJU3UpPyeT WM3yYCHHE MPABOBOTO PETYJIUPOBAHUS TPHU
MOMOIIIXA HYKOHOMHYECKOTO MOIX0/a.

DKOHOMHYECKHUN TMOAXO0]l aHATM3UPYET 3aKOHOJATENbHBIE W CyAeOHBIE pe-
[ICHUS TOCPEICTBOM HKOHOMHUYECKUX METONOB. lIpaBoBble HOpMBI B TakoM
KJTIIOYE TMPEICTal0T B KAaUeCTBE CHCTEMbI HESBHBIX II€H, KOTOPbIE CO3JAI0OT IS
WHAMBHUIOB COOTBETCTBYIOIIME CTUMYJbI. Takum 00pa3oM, 3KOHOMUYECKHIl
MOJIXOJ] pacCMaTPHUBAET YEJIOBEKA B KAU€CTBE OCHOBHOT'O MHAMBHA, MAaKCUMHU-
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3UPYIOIIETO 3KOHOMUYECKYIO MTOJE3HOCTh. YEOBEK B JAaHHOW MapaJurMme mnpem-
CTaeT B KayecTBE OECHpPHUCTPACTHO aHamu3zupyemoro oObekTa. Takol moaxon
HEJb35 HE MPHUBETCTBOBAaTh, MOCKOJBKY YaCTO TEOPETUKH IpaBa CKIOHHBI
K MEYTaM U UJUTFO3USIM.

Ho, ¢ npyroii cTOpoHbl, 5JKOHOMUYECKHUI aHAIIN3 HECKOJIBKO HACTOPAKUBAET.
[Tox BO3AEMCTBUEM COLUAIBHO-DKOHOMUYECKUX, MOJUTUYECKUX U UHBIX YCIIO-
BUI MMPOUCXOJIUT paccioeHue odmiecTBa. JlaHHbIE MPOIECCHI, SBISIOMIUECS KO-
HOMHUYECKH 3aKOHOMEPHBIMU M OOOCHOBAHHBIMH, 3aKPEIUISIIOIINE HEPABHOE
MOJIOKEHUE CYOBEKTOB, OTPAKAIOIIEECS B HEPABHOM JIOCTYIIE K TEM WJIM HUHBIM
OJiaram, He MOTYT OBITh BOCHPHUHSITHI TPAaBOM H Jieralin3oBaHbl. OTCI0/1a, MOXKHO
3aKJIIOYUTh, YTO IOPUIMUECKOE MBIIUICHUE JIOTUKH IKOHOMUYECKOU 3(P(HEeKTHB-
HOCTHU TPOTUBOMNOCTABIISIET JIOTUKY IMPaBOBOM crpasegnuBoctu. Ho ects nun
HEOOXOAUMOCTh B TOM, YTOOBI B MOTOHE 32 3((HEKTUBHOCTHIO MbI MPECTYHAIH
npuniunel? Eme 1. I'. Bunssunoscku, I'. C. bekkep, P. A. Ilo3nep o00cHOBBIBa-
JIY, YTO IIPaBO CYILIECTBYET IMOCPEACTBOM 3KOHOMHYECKOTO HMHCTPYMEHTAPHS
paad 3KOHOMHYECKOTO POCTa M IOPUIMYECKOW KamUTadu3alldh CTPaHbI, T. €.
pEATbHOW 3alUIIEHHOCTH CyIaMU MUMYIIECTBEHHBIX NPaB MPEANPUSITHUSA, POXK-
JAIOLIEH SJHEPTUI0 KOMMEPUYECKON AaKTUBHOCTH.

[Ipn n3ydyeHnn JaHHOTO BOMPOCAa MHTEPECHBIM mpenactaBisieTca [loctaHos-
neane Konctutynuuonnoro Cynma Poccuiickoit ®@enepauuu ot 02.06.2015
Ne 12-T1, koTOpO€ COAEPKUT PSAM IOPUANICCKUX KATETOPHA C SKOHOMHYECKUM
COAEPKAHUEM: SKOCOBMECTUMOE JKOHOMHUYECKOE Pa3BUTHE, IKOHOMU3ALUA
AKOJIOTUYECKOTO MPABA.

B yxazanHom IlocranoBimennn Konctutynumonssli Cya BCTanm Ha 3alllUTy
MIPaBOHAPYIIUTENS M BBICKA3aJl MO3UIIMI0, YTO OTBETCTBEHHOCTh JOJIKHA OBITH
copa3MepHa MPUYUHEHHOMY YIIepOy, YCTaHOBUB, UYTO TOCJI€ YCTPAHEHHS TO-
CJICJICTBUI HapyIICHUH C IETUHKBEHTA HENb3s B3BICKMBATH IITPAd) B COOTBETCT-
Buu ¢ Jlecusim xomekcoM Poccuiickoit deneparnuu. B ganHoM ciydae HE0O0XO-
JIUMO TIPUMEHSATH MOJIoKeHUs ['paxknanckoro kojekca Poccuiickon denepanuy,
C TeM 4TOOBI HE TOJOPBaTh KOMMEPUYECKYIO aKTUBHOCTh. OIIEHKA TaHHOW CH-
Tyaruu Obl1a ocymiectBieHa Konctutynnonnsim Cynom Poccuiickoit denepa-
UM HE Ha IOPUIUYECKOM MHKPOYPOBHE, & HA SKOHOMHYECKOM MaKpOYpPOBHE.
Y CTaHOBIIEHO, YTO B OCHOBE SKOHOMHUYECKOI'0 aHaIu3a MpaBa JICKUT MPEICTaB-
JieHHue 00 MHTEpecax, a He O IIEHHOCTSX.

Takum 00pa3oM, SKOHOMUYECKHI TOJX0Jl Ha CErOJHSIIIHUN JIEHb SBJISICTCS
JIOTUYECKA 0OOCHOBAHHBIM KPUTEPHUEM OLICHKU 3((PEKTUBHOCTU COBPEMEHHOTO
MPABOBOTO PETYJIUPOBAHUS M MPOHU3BIBAECT BCIO MPABOBYIO cuctemy. OmgHaKo
HE CTOUT MPEYBEJINYNBATh BO3MOKHOCTH SKOHOMHYECKOT0 aHAIn3a IIpaBa, BEAb
Ha «4aIie BECOB» MbI OyJIeM UMETh C OJTHON CTOPOHBI — IKOHOMHUYECKYIO I1eJie-
CO00pPa3HOCTh, & C APYTOM — CIIpaBeUTMBOCTh. HO BO3MOKHO JI paBEHCTBO ATUX
yam?
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