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HN3meHeHMe cTaTyca :KeHIUMHbI 110 BU3AHTHIICKOMY
3aKOHOIATEeNbCTBY

IToBceaHEBHOCTD U 3aKOHOMAATEIBHBIE aKThI, KOTOPBIE KACAIOTCS )KU3HU
JKEHIUH, JOCTaTOYHO  JAaBHO IPUBIICKAIOT BHHUMAHUS  pa3IMuHbIX
nccnenosareneid. Ho kakux-to 0000mEHHBIX paboT 10 TaHHON TeMaTHKe He
TIPOCIIEKMBACTCS.

Onupasich Ha BU3aHTUIICKOE 3aKOHO/IATEJILCTBO, @ UMEHHO Ha J{UrecTsl
u Uuctutymm FOctunmana, Oxnory, Bacumuku JlsBa VI Mynporo, u B
gactHocTH Ha lllectukumkue Koncrantnaa Apmenomyna XIV Beka, MOXXHO
MIPOCIECOUTh NPABOBBIE M3MEHEHUS, TOJOKCHUS JKCHIIWH B BU3aHTHHCKOM
obmecte. Ilo cioBam II. B. Be3oOpasoBa, xotopbiid cumran: «KeHmuHy
BooOIIe He yBakamu. E€ cuuranu NOpOXICHHUEM JIbSBOJIA, BUHOBHMIEH
IPEXONaJeHHs poJa YEIOBEUYECKOIO, CYLIECTBOM CJaObIM M HEUHCTHIM,
IIpeHa3HAYECHHBIM ObITH CITyKaHKOMH " paboii MYKIHHBD).
3aKOHOATENECTBOM 3TH CJIOBA HE TTOATBEPKIAFOTCS.

a) Cya ¥ IMyIIIECTBEHHOE TIPABO.

B 528-534 1. mpoucxoauT KoanMGUKAIMsS PUMCKOTO TpaBa B €AWHBIHA
CBOJ 3aKOHOB Tipu umnepatope IOctunuane. B ero 3akoHax oToOpakaeTcs
omnpesenéHHas HeleeCIoCOOHOCTh JKEHIIUHBI, KOTOPYI0 MOXHO YBHJIETH U B
comax Oxmorum VIII B. Ha pomeiiky (kak uyacto OoHM ce0s Ha3bIBaJIH,
MoKa3bIBast CBA3b C PumMckolt wuMmnepueil) B NpaBOBOM OTHOIIEHUH
HaKJIaJbIBANCA psJ OrpaHMYCHMH: BU3AaHTUHCKOE 3aKOHOAATENBCTBO HE
paccMarpuBaia KCHIIMHY KaK ITOJHONPABHOTO YYACTHUKA SKOHOMHUYECKOU
wm cyneOHol nestenbHOCTH. OCHOBHOE OrpaHMYEHHE 3aKJII0Yalioch B TOM,
YTO >KCHIIMHA HE MOIJIa BBICTYIIaTh B CyNEOHBIX IIpoIieccax HU B KayeCTBE
CyllbH, TaK KaK OHA HE HCIOJHSET I'PaKAaHCKUE JOJDKHOCTH, HU B KauecTBe
cBugetens [4, c. 5]. B cuity cBoero mosa >KeHIIMHAM 3alpeniaioch BhICTYNAaTh
B Cyzie IO JieslaM JAPYTHX JIUI], OOBSICHATIOCH 3TO TE€M, YTO JKCHIIMHA B CHITY
CBOEH CTBIIIIMBOCTH, KOTOpast €if IpucyIa, He BMEIIMBAJIACh B UyXHE JIelia,
yToOBI He Opana Ha ceOs 00si3aHHOCTH MYX4HHEI [2, c. 204]. OgHako 3Ta
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HETIOJIHONIPaBHOCTh HE ObliIa a0COIOTHON — B 3aKOHAX €CTh YaCTHBIE CIIydaH,
KOTOPBIE TT03BOJISUIN JKEHIIMHE MPEABSIBIATH UCK. Hanpumep, nNpenbsBUTh €ro
3a CBOHMX POIUTENCH, HO B TOM CIIy4ae, €CIIM OHH OOJBHBL, U B CHJIy BO3pacTa
HE MOTYT COBEPIIUTH JAHHYIO MPOIEAYPY, U BTOPOH BApHAHT, KOTA POJUTEITH
KpoMe JIOo4YepH He HMEIOT OONbIIe PpOACTBEHHHKOB [2, ¢.72]. «Tak xe
JKEHILHA, MOIVIa NPEbSBUTh UCK, OCHOBAHHBIC Ha BEJICHUH JIEJ, U YTO K HUM
MOTYT OBITh IIPEIBSBICHBI 3TH UCKM» [2, €.76].

Ho yxe B XIV Beke B llectuknmxkue KoHcranTnHa ApmeHoryna
TOBOPHUTCS O TOM, UTO JKCHIIMHA MOXET BBICTYIATh CBUICTEIBLHHUIICH, €CITH
MYXCKOE TIONTBEpKICHHE OBUIO HEBO3MOXHO, BXOA Kyma OBUI eMy
BOCTIpEIIeH (Harmpumep, KeHckas 0ans). [IpaBna >keHIIMHA MOIJIa OOBHHUTH
JUIIbF CBOET0 COOCTBEHHOTO HEZOOpoXenaTeNs M MoIia IMogaTh HCK II0
YTOJOBHOMY Jeidy, ecinu Obul youT KTo-To M3 e€ Omm3kux. [Ipomcxomut
mnbepanu3anus BHU3AHTHHCKOTO OOIIECTBA B HEKOTOPBIX €ro aclekTax,
OJIHAKO ITOJTHOTO JIOBEPHsI K )KEHIIMHE B HEM HE HaOIr01aeTcsl.

JIroG0mBITHA SBONIOLMSI PABOBBIX HOPM B 00JIaCTH HACIICI0BAHMS.

B Jlurecrax mpomnucaHo, 4To pomeiika MOIjla OCTaBUTh 3aBEIllaHue, HO
0e3 mpaBa MOANMMCH. DKJIOTa TOBOPHUT HaM, YTO TpaBa Ha 3aBeUIaHHE HE
MMEIOT JIMIa KEHCKOTO ITI0Ja B BO3pacTe MEHee TPHUHAALATH JieT. 3HAUWT,
xenmmHa u VIl Beka mmena mamnoe mpaBo. K IX—X Beky mocie BpIxoma
Hosesut JIbBa VI mosiBuock nmpaBo moanuck 3aBemmanus. OnHako, OHa MOIvIa
IOPUANYECKN 3aBEPUTh CBOE 3aBell[aHUe, HO YyXKOe MOATBEPAUTh ObUla HE B
cuiax. DBOJIONHMSA TpaBa MPOUCXOAUT B MaJICOJOTOBCKYIO 3I0XY. M3BECTHBI
MUChMEHHBIC HMCTOYHUKH, KOTOPHIC YIIOMHHAIOT O TOM, YTO JKCHIIMHA B
pemKMX CIydYasX BCE-TaKH BBICTYNajJa B POJH CBUACTCIHFHUIBI TIPH
COCTaBJICHUH 3aBeMIaHus. [[puMepoM MOXKET CITyKHUTH 3aBCIAHWE MOHAXUHH
Humbonops! ot 1445 roxa. JXKennyHa uMerna npaBo NOCTaBUTh TOJIIKCH O]
Yy)KUM 3aBElIaHHEM HE KaK CBHIETENb, a KaK POACTBEHHHK, KOTODBIN
O3HAKOMJIEH C YCIIOBHSMH JIOKYMEHTA U He OyleT ero ocrapusars [4, C.6]

Buzantuiickoe 3akoHomarenscTBo B XII-XIV Bekax odummansHO HE
W3MEHUWIIO CJIOXKMBIINECS TIIOCTAHOBICHHWS B OTHOIICHWHM JKCHIIWH, HO
HaJeNsulo uXx OoJbllel OOIIEeCTBEHHONW aKTHUBHOCTHIO. Bospocim cirydan
y4acTHs KEHIIWH B IOPUAMYECKHX IpoIleccax. B MaieoJoroBCKylo 310Xy
MIPOUCXOIUT PACIINPEHNE NMYIIECTBEHHBIX TIpaB M HAOIIOIAeTCs COIaIbHAS
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aKTUBHOCTb: JKEHII[MHA MOIJIA [0 CBOEIl BOJE MOJApUTh, KYIUTh TO HJIM HHOE
HMYIIECTBO, KOTOpO€ HE ABIsUIOCh €€ mpuiaHbiM. DakTHdecku 3a Hel
3aKpEeIUIIIOCh MPAaBO HE TOJNBKO BIAJCHUS, HO M CBOOOIHOTO PACIOPSIKECHHS
OTAENBHBIMA  BHAAaMH  cOOCTBEHHOCTH. «[IpuMepamm  ocymiecTBICHHS
HMMYIIECTBEHHBIX MpaB JKEHIIMHBI MOXHO HAaWTH B akTax. 1ak BO BTOPOH
nonoBuHe Xl Bexa Mapusa Kyrpynenomyn mpomaér monacTeipto MoaHHa
IIpenreun 3emimo, pacmoiOKEHHYI0 B 3ep3esd 3a JAecATh aclpoB. A ¢
centsiops 1271 ropa 3o CuponynuHa, noub Credana, npoaaér MOHACTHIPIO
HNoanna Ilpeareun Hosas Ilerpa cBou Branenus B [1anTHo ¥ BUHOTPaAHUKID
[4, c.7-8].

6) CemeiiHoe npago.

JKeninnHa ObLia OrpaHuueHa 10 3aKOHY HE TOJBKO B OOILIECTBEHHOMN
KHU3HHU, HO U B ceMeifHo#. Jlaxke pomHble AeTH ObUIM €l HemonBmacTHHL. B
Wucrntymn KOcTHHMaHa CKa3aHO: «TOT, KTO pOXKAaeTcs OT Tebs M TBOeH
CYIpYyTH, HAXOAUTCA MOJ, TBOEH BIACTBIO, @ TAKXKE M TOT, KTO POXKAAETCS OT
TBOETO CBhIHA M €r0 JKEHbI;, HHAue TOBOPS, TBOM BHYK WMIIM BHy4YKa HaXOMAATCS
10 TBOEH BIIACTU. A POXKICHHBIN, OIHAKO, OT TBOEH J10UepH HaXOAUTCS HE MOA
TBOEH BIACTHIO, a TIOZ BIACTHIO cBOeTO oTmay [3, ¢.23]. OmekyHCTBO SBISETCS
0O0SI3aHHOCTBIO MYKYMH M BCICACTBHE 3TOTO JKCHIIMHBI HE MOTYT OBITH
Ha3HAYCHbI ONEKyHAMHM, TaK KaK 3TO OOS3aHHOCTh MYXYHH, (pa3Be 4TO OHU
0COOCHHO MPOCHITH TPETOCTABUTH UM OTEKYHCTBO HAJ UX ACThMU) [2, c.411].
Tak kak >KeHIIMHA 110 3aKOHOAATEeIbCTBY UMeJIa IIPaBa OCTABNIAThH 3aBelllaHue,
W OHa MOIJIa HAa3HAYUTh OIEKyHa CBOeMYy PEOEHKY, HO 3TO MOCTaHOBJCHHUE B
3aBeIaHuM OyleT AEHCTBUTENHHO MOCIE IPOW3BOACTBA ONPEAEIEHHOTO
paccieoBaHusl OCPEICTBOM JAEKpeTa NpeTopa Wi MpokoHcyna [2, c.414].
Iocne Bexoma HoBemt JIbBa VI myaporo k X Beky KEHIMHE pa3perIin
YCHIHOBJIATH peOeHKa TONBKO B TOM ClIy4yae, €CJIM JKCHI[HA He MMeJla CBOUX
JeTel 1 ObLTa HE 3aMYXKEM.

Takum 00pa3oM, KCHIIMHA C TCYEHHEM BPEMEHH MOIVIA YCBHIHOBIISATH
peOeHKa 1 HECTH OTBETCTBEHHOCTD 3a €ro BOCIUTAHKE U Oy/yIee.

B) [Ipunanoe 1 nMymecTBeHHOE MPaBo B Opake.

«TocymapcTBO CcTapanoch HaJENUTh KEHIIMHY HMYIECTBEHHBIMU
IpaBaMH M CTapajoch, 4TOObI y KaKIOH AEBYymIKH OBIIO MPHIAHOE [UIS
BBIXOJa 3aMyX, M IIpaBa Ha MNPHUJAHOE KOHTPOIMPOBAINCH U OXPAHSIINCH
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rocynapctBoM. CornacHo Jlurecram FOctrHuana, B Opake cynpyr umes npaso
Ha pacHopsDKEHHE M JaXe OTUYXKICHHE HEKOTOPOH YacTH COOCTBEHHOCTH
CBOCH CyNpyrH, HO MPUAAHOE HAXOOWJIOCh Ha «PUCKE MyXa», T. €. OH HeC
OTBETCTBEHHOCTH MEPEl 3aKOHOM 32 IEJIOCTHOCTh MMYIIECTBA KeHb» [ 1, C. 4].
B cmyuae pa3Boma jkeHa Moria BepHYTH cebe Bce mpumaHoe. B VI Beke
JKEHIIIMHA HMeEJ1a BO3MOXKXHOCTL IIOAATh CHCHHaﬂbeIﬁ HUCK JId Cy}leGHOﬁ
3aIUTHI CBOMX MpaB Ha mpuaaHoe [5, c. 105-104].

3amyxkHsst pomeiika B VIl Beke wuMmena camocTosTeNbHOE
HMYIIECTBEHHOE TPaBO. JTO TOATBEPXKIACTCS B JKIOTe, TAC IPUITAHOC
OCTaBajJOCh COOCTBEHHOCTBIO JXCHBI, a MYK PacCMaTpPHUBAJICS TOJBKO Kak
JIMIO, paclopsDKalolleecsi UM BO BpeMs CEMEHHOW JKH3HM, HO O00s3aHHOE
BO3BpAaTUTh XEHE MPHUAAHOE B Ciydae pacTtopxenus Opaka» [5, c. 105]. B
Oosiee MO3MHMI TEPHUOJ TOCYAAPCTBO TAKXKE MPOIODKANIO CTOATh HA 3aIlUTe
mpaB CBOOOJHOW >KEHINWHBL. 10 MaHHBIM DKJIOTH, €Cli y MyXa OBLIH
¢uHAHCOBBIE TPOONEMBI M TIOCJIE €ro CMEpPTH OCTaBAIUCh [OJNTH, TO
KpPEIUTOPHI HE UMEIH IpaBa BOWTHU B JIOM, [TOKa BJIOBAa HE BOCIIOJHHUT CBOETO
npuaaHoro. TakuM 00pa3oM, 3a KPEAUTOCIIOCOOHOCTh MyXa XKeHa He Hecja
HUKaKOH OTBETCTBEHHOCTH CBOMM HMYyIIecTBOM. CTpemileHHe OTpaglTh OT
MOCSTATeNbCTB MMYIICCTBEHHBIC TIIpaBa JKCHBI TIPOCICKUBAIOTCA U B
3akoHomarenbeTBe JIpBa VI. HoBemmna 110 mpenmuckiBana >KeHITHHAM TOCTE
NpeKpalieHns Opaka cOCTaBUTh HHBEHTAPHYIO OIHMCh UMYILECTBa, Onarogaps
KOTOpOﬁ OHU MOITIKM 3alumarb CBOU 3aKOHHBLIC IIpaBa, €CJIM OHHU OBLIN
HapyIIEHBI.

«K XIV Beky keHImHHA MONyYHia ropazfno OoJbIe BO3MOKHOCTEH
B3SITh Ha ce0sl yIpaBJicHUE MIPUIAHBIM, YeM paHbIIe. 3aKOH YTPaunBacT CBOH
MMOKPOBUTEIECTBCHHBI ~ Xapaktep mnpu [lameonorax, ¥  IKCHIIMHBI
YPaBHMBAIOTCSI € MYyX4YMHAMH B npaBax HacienoBanus. Crenyer
NMOAYEPKHYTH, YTO CaMU MYKYUHBI Tpe6OBaJ'II/I HaACJIUTh CBOMX KCH IIpaBaMH
HacienoBaHus  (MMEHWEM,  BOTYMHOW)  BMECTO  MPHUAAHOTO.  IJTO
CIOoCcOOCTBOBAIO PA3BUTHIO HWHUIIMATHBHOCTH KCHIIMH B 3KOHOMUYCCKOM
ctepe. IlpumaHoe cTamo BKIAABIBATHCS KAaK KalmUTal B TakKUe Cyryoo
«MYXCKHE» 3aHATHS, KaK peMeciio ¥ Toprosis. OCOOEHHO aKTHBHO STHM
3aHMUMAJIUCh TPEICTaBUTEILHUIIB BRICIIMX COCIOBHIA [1, ¢. 4].
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Takum 00pa3oM, >KeHIMHA BU3aHTHHM 110 3aKOHY HE CTOsIa HapaBHE C
MY>KYHHAMHU, HO B HEKOTOPBIX CIydYasX 3TO COOTHOIICHHE IPOCICKHBACTCS,
0o(UIMATBHOTO CKauKa B M3MEHEHHHU CTaTyca XKEHIIUHBI He npou3onwio. [lna
MOCTENEHHAS. JBOIIONMS, IPOCIICKUBACTCS ONpeaenCHHas TUHAMHKA B
MO3/JHEBU3AHTHICKOM 3aKOHOJATEIbCTBE, KOTOPask B JalibHEHIIEeM Hajessia
poMeiiky OoJBIIMMK TpaBaMu. [OCYAapcTBO J0O3BOMSUIO MM BBICTYIATh
MOPYYHTENIEM Ha ONPENCIEHHO PABHBIX YCIOBUSIX C MY)KYMHOM, YTO TOBOPUT
0 TOM, YTO JKCHIIMHBI Opajd M [daBajd B JOIT HMYIIECTBO. BaXHbIM
IOPUIMYIECKAM acleKTOM Oblla OXpaHa roCyAapcTBa, LEPKBU KEHCKUX MPaB
HA CEMEHHYI0 COOCTBEHHOCTbD U )KEHCKOW YECTH.
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7Kenckue coodiiecTBa paHHecpeIHeBeKOBO AHIVIMU
Ilpu aHanm3e BONMPOCOB O MECTE JKCHIWHBI B COIUANBLHON KH3HH
panHedeoaanbHO AHIIMK 0COOOTO BHUMaHHS 3aciy)KMBaeT xaptusi S 1242
[1]. OT1oT moxymeHnt, oTHOcsmmiics k 995-1002 rr., mpencrapnser coOoi
penKuii TpHMEp paccka3a OSKCHINUWHBI (B JAHHOM CIy4ae KOPOJICBBHI
Onp(QTPUTEI) OT MEPBOTO JIMIA. XapTHs OIUCHIBACT 3EMENBHBIA CIOp,
AMEBIIMI MecTo Okoyio 25 ner mo ee Hamucanus: «(S), Dnbpdrpura,
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