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ITPABOBOE ITOAOKEHUE KEHIITMH
ITPU U3BPAHUU ITPOLIECCYAABHOM MEPHI ITPECEUEHUA
B BUAE COAEP’KAHUA ITOA CTPAXKEN

LEGAL POSITION OF WOMEN AT ELECTING OF RESTRAINT MEASURES AS DETENTION

B crarbe paccMaTpuBaeTcs mpodiiemMa mpaBoBOTO MOJ0XKSHHS JKEHILMH B CTaTyCe MOA03PeBaeMOil, 00BHHACMOM 1 MO~
CYIMMO# HaXO/MIMXCS O]l CTPAXKEH B CIICICTBEHHOM M30JITOpE. B Le/sX yinyullieHus yCIoBUH CofepKaHus 1oj| cTpa-
JKeH JKCHIWH TIPEUIaracTcsi BHECEHUE U3MEHEHHI B 3aKOHOAATEIbLCTBO peryfmpyloumﬁ TIOPAAOK U yCIIOBHUS COACPKAHUA
JINI] B CTICIMAJIBHBIX YUPCIKICHUAX, 06ec1‘[elm3a}omnx BPEMCHHYIO U30JIAIIHIO OT 06HICCTBa.

KittoueBsle cii0Ba: cozepikanue 1ol CTpaxei, 10103peBaeMblid, 00BUHIEMBIH, OJICY/IMMbIH, CII€JACTBEHHbIN H30JIATOD,
TOCYIapCTBO, MEPBI IPECEUYEHNUS, 0OIIECTBO, YTOIOBHOE CYAONPONU3BOACTBO, TeHACPHAS TOIUTHKA.
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The article discusses the problem of the legal status of women in the status of suspect, accused and defendant in deten-
tion in the pretrial detention center. In order to improve the detention of women’s detention, author offered to amend the
legislation regulating the procedure and conditions of detention of persons in special institutions that provide temporary
isolation from society.

Keywords: detention, suspect, accused, defendant, pretrial detention center, state, restraint measures, society, crimi-
nal proceedings, gender policy.

EHY um. JI.H. I'ymunesa, Acrana, Ka3axcraH.

a Cero/IHALIHMI JeHb, yUNTBIBas IPOUCXOJSIIHE [VI00aIbHbIE IPOLIECCH] B MUPOBOM COOOILECTBE H AMHA-

MHYHOE Pa3BHTHE HAYYHO-TEXHHYECKUX CPEJCTB, B TOM UHCIIC U IPECTYIHOCTH B LIEJIOM, TpeOyeT
OT Ka)K/I0T0 I'OCyIapCTBa Ha HAIIMOHAJILHOM M MEXK/TyHapOJHOM YPOBHE MOJECPHU3AIMH HOPMAaTHBHO-TIPAaBO-
BOH cHCTeMBI. Bommpoc 0 cOCTOSHNY IPECTYIHOCTH, B YACTHOCTH, CPE/IH KEHIIUH U HECOBEPIICHHOICTHAX
JieTeit 3acTaBiIseT 3alyMaThCs O JyXOBHOM, MOPaJIbHO-ITUYECKOM BOCIMTAHUU B CEMbE, U O MEPCHEKTHU-
Be Oymymiero noxonexus. Kpome Toro, mpo6ieMsl, ¢ KOTOPBIMHU CTAJIKHBAETCS HAIIe OOMIECTBO —3TO COLU-
AJIbHO-3KOHOMUYECKHE (DAKTOPBI, CYIIECTBEHHO BIMAIOIIMX HA COCTOSHUE U TTOJNIOKEHUE XKCHILUH B CEMbE.
AKTHBHOE y4acTHe KEHIIUH BO BceX chepax CONUaTbHO-NOMHTHIECKON KU3HU 00IecTBa, 3HAYUTEIHHO
00yC1aBIMBAET M3MEHEHHs KaUeCTBEHHOIO COCTaBa CaMOi PECTYIHOCTH.

K mpumepy, 3a 2017 rox B Ka3axcrane 65110 3aperucTpupoBano B Exunom peectpe nocyne6HEIX pac-
cnentoBanuii (nanee —EP/IP) 316418 yronoBHbIX paBoHapyIIeHUi, n3 HUX 285755 npectyriennit u 30663
YTOJIOBHBIX IIPOCTYIKOB. B TOM umciie, B JaHHBIH IepHO] BPeMEHN OKOHUESHHBIX PacClieJOBAHHEM YTO-
JIOBHBIX JIeJ1 B OTHOLICHHUH JKCHIIMH COCTaBIIO — 14477. B Tekyiiem roay, TOIBKO 3 SHBAph MecsIl ObLIO
3apeructpupoBano B EP/IP — 26778 yronoBHbIX IpaBoHapymeHHH, u3 HUX 24490 npecrymienuii, 2288
YIOJIOBHBIX TpOCTynkoB. Kpome Toro, 3a npouuisiii 2017 rox no Bcemy Kaszaxcrany oOliee KOJIM4eCTBO
N30paHHBIX OpPraHAMH YTOJIOBHOTO HPECIeI0OBAHMS MEPhI IPECEUCHNUS B BUIE COAEPIKAHUS MOJ CTPaXKeH
cocraBuio— 15689, n3 HUX ciieIcCTBeHHbIMU OpraHaMu — 14496, u opranamu no3Hanus— 1193 [1]. Mcxons
13 BBIIICIPUBEICHHBIX CTATHCTHUESCKHUX JAHHBIX, HAOIIofaeTcss HeOOXOAUMOCTh B H3YUCHHHN Ha HayqHO-Te-
OPETUYECKOM YPOBHE, HE TOJILKO B OTHOLICHUH 5KEHIIMH, HO M OCTAlIbHBIX CyObEKTOB Y4aCTBYIOIMX B YTO-
JIOBHOM CYZOIIPOU3BO/CTBE.

IIpaBoBOE I0JI0KEHHE KEHIUHBI B CTATyCe M10/103PeBaeMOi, OOBUHAEMOM U MOACYIMMON periameH-
THPYETCs B PsiIe MeXK/IyHapOAHBIX H HAIIMOHAIBHBIX HOPMATUBHO-TIPABOBBIX aKTaX, TAKHX Kak, BceoOmast
JIeKJIapalus npas yesioBeka npuusroi pezomonueit 217 A(II) I'enepanbroii Accam6iaen OOH ot 10 neka-
6pst 1948 rona, Munumansasle crangapTasle npasuaa OOH 1990 roxa B oTHOmEHHN Mep, HE CBSI3aHHBIX
¢ TIOpeMHBIM 3akiroueHueM (Tokuiickue npasuiia), Mex1yHapOAHbIH MAKT O IPa)/JIaHCKUX U ITOJTUTHYECKUX
npaBax oT 1966 roga, KoHBeHIMS IPOTHB MBITOK U IPYTUX JKECTOKUX, OECUSTOBEUHBIX MM YHIDKAIOIINX
JIOCTOMHCTBO BUJIOB OOpalleHus u Hakazauust or 1984 rona, KonBenuust o nukBuganuu Bcex Gopm Juc-
KPUMHUHAINY B OTHOIIEHHH JKSHIIUH IPUHATOU pe3otonueii 34/180 I'enepanbnoit Accambien ot 18 neka-
6pst 1979 rona, Kazaxcran ee parudunuposan B 1998 roxy u T. 1.

Crarbs 14 Koncturymuu Pecrryonuxu Kasaxcran macut: « HEKTO He MOJKET IIOABEPraThes KakoH-IIHO0
JIUCKPUMHUHALIMK 110 MOTHBAM HPOHMCXOXK/IEHHS, COL[HAJILHOIO, JOKHOCTHOIO U MMYILECTBEHHOIO MOJIO-
JKEHUS, [0JIa, PAchl, HAIIHOHAILHOCTH, S3bIKa, OTHOLICHUS K PEIIUTUH, yOSKICHUM, MECTa XKUTSIbCTBA MIH
110 JIFOOBIM HHBIM 00CTOSTEbCTBAMY [2]. YUNTBIBASI ICHXO(DHU3HOIOTHIECKUE 0COOCHHOCTH MY>KUHH U JKECH-
IIUH, B TOM YHCIIe TeHICPHYIO IOIUTHKY, B 00IIECTBE XKCHIIIHBI AaHAJOTHYHO 3aHATHI B TPYJOBOH IesATellb-
HOCTHU B COOTHOLIEHUH C MY>KYMHAMH.

Ha ceropssiiHuii ieHb, B AeiicTByOLIEM YroloBHO-IIpoueccyaibHoM koiekce PK (nanee — YIIK PK)
cratbe 147, NpeaycMOTPEHO NIPUMEHEHHE MEPbI IIPECEUCHUS B BUJIE COAEPKAHUS 110l CTPAXKEH, CKaKeM,
€©CIIH [I0J103PeBaEMBbIii, 0OBHHIEMbIH HIX IOACYAUMEIN OOBHHSETCS B COBEPIIECHHIA IPECTYILICHHIT, 32 KOTO-
Ppble IPEyCMOTPEHO yroJIOBHOE HAKa3aHHE HE MEHEE IISATH JICT JIMIICHHUs CBOOOIbI, TO JIMIO OCYIIECTRIIs-
1omee JocyneOHOe pacciIeoBaHie BRIHOCUT IIOCTAHOBICHHE O BO30YXISHHU XOJaTalicTBa Mepes CyIoM
JUISL JIaYM CAaHKLMM Ha IIPUMEHEHHUS 3aKIF0YEeHHs 101 cTpaxy [3].

ITpu 3TOM, KaKk OTMedaeT [1.10. H., mpodeccop I1.C. DIpKuHI 0 TpeX 0CHOBHBIX TPEOOBAHHAX, KOTOPEIE
JIOJDKHBI COOJTIONAThCS TIPU U30PaHNK MEp TIPOLECCYaTbHOTO MPHHYKICHUS:

1) oHu U30HPAIOTCS TOIBKO B chepe YroIOBHOTO CYAONPOU3BOACTBA;

2) nuna, K KOTOpbIM OyIyT MPUMEHATHCS MEpPBI IIPOLECCYaIbHOTO MPHHYKICHHUS, MOPSIIOK H YCIOBHS
UX pean3alHi JODKHBI OBITh PEIIAMEHTHPOBAHBI 3aKOHOM;

3) 3aKOHHOCTb ¥ 000CHOBAHHOCTb MPUMEHEHHSI MEP MPOLECCYaIbHOTO MPHHYKICHHUs 00eCIIeunBacT-
sl CHCTEMOH YTOJIOBHO-IIPOLIECCYaIbHBIX TapaHTHIl, IIPOKYPOPCKUM H CyleOHBIM Haa3opoM [4, c. 5].
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Cama nponeypa HaX0XKICHHUsI )KSHIIUHEI B CTaTyCe MO03PEeBaeMOii, 00BHHAEMOH U OJICYIUMOU B CIIEH-
CTBEHHOM H3ousiTope perynupyercs 3akoHoMm PK «O nopsijike u yCIOBUSIX COAEPKaHMs JMIL B CIICLUATbHBIX
YUPEKICHHUAK, 00CCIICUHBAIOIINX BPEMEHHYIO H30JLIIUIO OT obmiecTBa» npuHsToil 30 mapra 1999 roxa.
B cootBeTcTBHH cO cTaThel 29 4. 3 yka3aHo, 4YTO «bepeMEHHBIM )KEHIMHAM U KEHILMHAM, HMEIOIIUM TPH
cebe JeTeld, IPeOCTABISIOTCS €KeJHEBHBIE IIPOTYIKH IPOAODKUATEIIBHOCTEIO 10 TPEX YacoBy». Y UUTHIBAS
MCHUX0-(DH3UONOTHYECKOe COCTOSIHIE OEPEMEHHOMN JKEHILHHBI, OTPAHHYCHUS €KETHEBHBIX MPOTYJIOK 10 3
4acOB BHECEHHBIE 3aKOHOAATENIEM SIBISETCS HENPUMUPUMON. YUUTHIBas MEXKIYyHApOIHBINA ONBIT CTpaH
CHI, k npumepy, B denepanbrom 3akone Poccuiickoii @eneparmu «O conepikaHnu 1oJ| CTpaxeil noaospe-
BaeMBIX U OOBHHSEMBIX B COBEPIICHUH IIPECTyILIeHHI» B cTathe 30 yka3aHo, uto «He nomyckaercs orpa-
HUYECHUE MPOJOJIKUTEIBHOCTH €XKETHEBHBIX MPOTYJI0K OEPEMEHHBIX JKEHIIUH U JKSHIINH, UMEIOIIUX TPH
cebe nereid» [5]. 1o aToMy, peuIaraeTcst B 3aKOHONATEIECTBE 3aMEHHUTH CIIOBA «JI0 TPEX 9acoB)» Ha «HEO-
IPaHUYEHHOE KOJIMYECTBO B TeUEHHE JH». JlaHHas HOpMa SBIISIETCS ONpaBIaHHOM, Tak Kak peOeHOK Haxo-
JisIeecs psioM € €ro MaMOH B CIIEICTBEHHOM H30JITOPE, YUUTBIBAs UX MPABOBOE MOJI0KEHHUE, TOCTOSHHO
CTAJIKUBACTCS C ONPEAEICHHBIMU OrpaHnueHusIMU. K npumepy, ManojaeTHUe AeTH NPEO0NICBAIOT BIUSHUE
KPUMUHAJIBHON CYOKYIBTYpEL, @ TAKXKE OIPAHHIEHNUS BO BPEMEHHOM U IIPOCTPAHCTBEHHOM IIEPeMEIICHNH,
B pe3yJIbTaTe TaKOro BOCMHUTAHHsI HEraTHBHO CKa3bIBaeTCs B YOPMHUPOBAHMHU CAMOT0 HHIMBH/A H €r0 IOCIIe-
JIYIOIIEro A€BUAHTHOTO MOBEIEHHUS.

IIpoananu3upoBaB 3aKOHOAATEIBCTBO PErYIUPYIOLIMI MOPSIIOK U YCIOBUS COJAEPKAHUS JIML B CIIEIH-
AIBHBIX YIPEKACHUSX, 00€CIICUNBAIOIINX BPEMEHHYIO H30JISIHUIO OT 00IIECTBA, MBI IIPUIILTH K BBIBOJLY, UTO
KacaTeJIbHO MPABOBOTO TOJOKEHHUSI JKCHILHH SBISIOINECS T0A03pEeBaeMOii, OOBUHAEMON U MOACYAUMON
TpeOyeT JaJbHEHIIEero COBEPIICHCTBOBAHUS Ha 3aKOHOAATeIbHOM ypoBHE. [logo0HOE H3MEHEHNE B 3aK0-
HOJATEIbCTBE B OTHOLICHUH YKEHIINH MO3BOIHT YAyUIIHTh CaM MPOILIECC PECOLMaTN3alluy B JaHHOI chepe
U JajbHelnIeil UX COIManbHO afjanTaluy B OOIIEeCTBe.
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