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BBEJAEHHUE

KoHcTuTylimonHble  O0S3aHHOCTH  TpaXkaH  SBISIOTCS  HEOThEMJIEMbIM
AJIEMEHTOM KOHCTUTYIIMOHHO-TIPABOBOIO CTaTyca JMYHOCTUM HapaBHE C MpaBaMH U
cBoOogaMu. (OO0S3aHHOCTU CBSI3bIBAIOT TAaKUE KOHCTUTYIIMOHHBIE IIEHHOCTH Kak
cB000/1a, JEMOKpATHsI, BEPXOBEHCTBO IMpaBa U JIp., C OTBETCTBEHHOCTHIO IPak/laHUHA
nepen TOoCyIapCTBEHHO-OPTraHU30BAHHBIM OOIIECTBOM, 0€3 KOTOPOTO OH HE B
COCTOSIHUM Pa3BUBAThCS W CTAHOBUTHCS JUYHOCTHIO. ColuanbHas 3HAYUMOCTD
00s13aHHOCTEN B 11€JIOM M KOHCTUTYIIMOHHBIX OOS3aHHOCTEH TpakJIaH B YaCTHOCTH
CpaBHUMA CO 3HAYMMOCTHIO TIPAB YETIOBEKA U IPaKJaHUHA.

OnHako Ha COBPEMEHHOM OJTamne OOJBIIMHCTBO HAay4YHBIX HCCIEIOBAHUMN
MOCBSIIIIEHO BOIIPOCAM MPaB U CBOOOJ YENOBEKAa U TPaKJaHWHA, YTO HE MOXKET HE
OTpa)kaThCsid Ha TMPABOCO3HAHUU TPaXJaH, CJICACTBUEM UYEro SBIAETCS YacToe
HEBBITIOJIHEHUE JTMOO0 HEHAJIeKaIlee BBITIOJHEHNE MU CBOUX O0S3aHHOCTEH.

Oco0oro BHUMaHUA 3aCIy>KUBAeT Mpoiiecc GOPMUPOBAHUS KOHCTUTYITUOHHBIX
oOs3aHHOCTEM TpaxkaaH B benmapycu. B cBoem pa3BUTUM OHU MPOIUIUA JJIATEITHHBIN
HBOJIIOIMOHHBIA ~ MyTh, OOYCIOBIMBAs MPABOBYIO MPHUPOAY  MPAKTHUYECKUX
B3aMMOOTHOIICHUN TpaKJaHWHA H TOCYJapCTBa, TPAHUIBI MPOHUKHOBEHUS
OoOIIIECTBEHHOTO B  WMHIWBHAyaldbHOE. Pa3BuTMeM TrToOCynmapcTBa U IpaBa
IPEeNoNpeNeNieH0 3aKpeIUieHHne OO0S3aHHOCTEH B Pa3IMYHBIX KOHCTHUTYIIMOHHBIX
aktax. MccnemoBaHue SBOJIONMK MX TPABOBOM pPErJaMEHTAIlMU BBISBIISIET POJIb U
MECTO KOHCTHTYIIMOHHBIX OOS3aHHOCTEM B CHCTEME IIEHHOCTEH, 3aKpEIUICHHBIX B
Koncrurynuu Pecnyonuku benapych 1994 r. (¢ u3M. U J011., IPUHATHIMU Ha pPecC.
pedepernymax 24 Hos06. 1996 1. m 17 okr. 2004 r.), B MEXaHM3ME IIPABOBOIO
PEryJIMpOBaHMs OTHOIICHUH TOCYyIapCTBA U TPAKIaHNHA, & TAKXKE TOCYapCTBEHHOTO
IPUHYXKIEHUS TPaXAaH K BBIMOJTHEHUIO KOHCTUTYIITMOHHBIX O0S3aHHOCTEH C Y4ETOM
HMCTOPUYECKOTO MPOIILIOTO.

Psan oOs3aHHOCTEW TpakaaH, KOTOpbIE paHEe MpeayCMAaTPUBAIMCH Ha
KOHCTUTYITMOHHOM ypOBHE, HE HAIIM OTPAXEHUS B HBIHE JICUCTBYIOIICH
Konctutymuu (Hanpumep, 0OSI3aHHOCTh COJICMCTBOBATh PA3BUTHIO JIPYKOBI H
COTPYIHHMYECTBA C HAPOJIaMU JPYTUX CTpaH, MOAACPKAHUIO M YKPETUICHUIO MUPA —
cT. 62 u cT. 67 Koncruryniuu BCCP 1978 r.). 3akperuienre faHHBIX 00s13aHHOCTEH B
HOPMATHBHBIX TIPABOBBIX aKTaX MPOIUIBIX JET HYXIaeTCs B UX OoJiee yriIyOJIeHHOM
HAayYHOM OCMBICIICHUH B LIEJISX BO3MOKHOTO BKITFOUEHUS B TEKCT KOHCTUTYIIHH.

VYkazaHHble 00CTOSATEIHCTBA OO0YCIOBIMBAIOT HEOOXOIUMOCTh HCCIICIOBAHUS
ABOJIFOIIMU MPABOBOM pETIaMEHTAIIMN KOHCTUTYIITMOHHBIX OOS3aHHOCTEH TpakIaH B
benapycu u BHenpeHus €ro pe3yiabTaTOB B MEXaHU3M NPABOBOTO PETYIHPOBAHUS
OTHOIIEHUN  TOCylapCcTBa W  TPaXJaHWHA B  COBPEMEHHBIX  YCIIOBHSX
KOHCTUTYITMOHAIIM3AITUN HAITMOHAIBHOTO MTPABOTIOPS/IKA.
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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

CBs3b pa0d0ThI ¢ HAYYHBIMH POrPAMMAMHU (IPOEKTAMU), TEMAMHU

Tema  auccepTallMOHHOM ~ pabOTBl  COOTBETCTBYET  MPUOPUTETHBIM
HaAlpaBJICHUSIM TPUKIAIHBIX HAYYHBIX HCCIEJOBaHUNW B 0O0JacTU TMpasa,
pa3paboTaHHbIM B cooTBeTcTBMM ¢  KoHuenmued — coBepilieHCTBOBAaHUS
3akoHosaTenbcTBa PecnyOmuku benapych, yTBepxkaeHHoi VYkazom Ilpe3umenra
Pecniyonuku benapycs ot 10 ampenst 2002 r. Ne 205, a Takke m. 54 mnepedss
aKTyaJIbHBIX HaMNpaBJICHUN JIUCCEPTAlMOHHBIX HccaenoBanuii Ha 2012-2016 rr.,
YTBEPXKJIEHHOTO  PereHneM  MEXBEJOMCTBEHHOTO COBETa IO  mpobiieMam
JTUCCEPTAIIMOHHBIX UCCIIEIOBaHUI B 00JaCTH MpaBa OT 5 ceHTs10ps 2012 r. Ne 1.

Leab u 3a1a4um UccaeT0BaHUSA

[leas nuccepTanuu — BBISBUTH OCOOCHHOCTU PAa3BUTHUS KOHCTUTYIIMOHHBIX
o0s3aHHOCTEM rpaxkian B benapycu u pazpaboTaTh TEOPETUKO-TIPABOBBIC MOJIOKEHUS
U MIPAKTUYECKUE MPETIOKEHUS 110 UX NMPABOBOMY PETYJIMPOBAHUIO PUMEHUTEIBHO K
COBPEMEHHBIM YCJIOBUAM KOHCTUTYLHOHAIM3AMN HALIMOHAIIBHOTO IIPaBOMOPSIAKA.

Jnst  MOCTHDKEHMsI  yKa3aHHOM 1enu  ObUIM  TOCTaBJCHBI  CIEIYIOUIUE
UCCIIE0BATEIbCKUE 3a/1aUH:

MPOBECTU MEPUOAU3ALMIO MPABOBOM pErjiaMEHTAllMM KOHCTUTYLHOHHBIX
o0s3aHHOCTEM rpaknan B bemapycu;

MOKa3aTb  UCTOPUKO-TIPABOBYID  IMPEEMCTBEHHOCTh  KOHCTUTYLIHOHHBIX
00s13aHHOCTEW rpaXk/iaH B TOCYIapCTBEHHO-TIPABOBOM pa3BuTuu bemapycu;

chOpMyIMpPOBATh OMpPENENCHUs TOHATUN «KOHCTHTYIMOHHAs OOS3aHHOCTH
rpaxnaan PecnyOnuku benapych», «KOHCTUTYIIMOHHAsi OOS3aHHOCTH IO 3allUTE
PecniyOnuku benapyce», «rocynapcTBeHHOE MPUHYKICHUE TPAKIAH K BBIMOJTHEHUIO
KOHCTUTYIIMOHHBIX 0053aHHOCTEN» M PACKPBITh UX COACPIKAHNUE;

OTIPEJICINTh AKCUOJOTHYECKUN CTAaTyC KOHCTUTYIITMOHHBIX OOS3aHHOCTEH
rpaXk/iaH;

YTOYHUTh W JIOMOJIHUTH KJIACCHU(UKAIIMIO KOHCTHTYIIMOHHBIX OO0S3aHHOCTEH
rpaXk/iaH;

pa3paboTaTh TMPUHIMIBI peaju3alud  KOHCTUTYIIMOHHOW  00sI3aHHOCTH
rpakJaaH 1o (PUHAHCUPOBAHUIO TOCYIAPCTBEHHBIX PACXOI0B;

YCTaHOBUTH (POPMBI peau3allii U BhIPA0OTATh MPAKTUYECKHE MPEIJIOKCHUS
[0  COBEPIICHCTBOBAHWIO  MPABOBOIO  PETYJIUMPOBAHUS  KOHCTUTYLHOHHBIX
oOsi3aHHOCTEH rpaxkaan Pecnyonuku benapycs.

O0beKT muccie0BaHUs — OOIECTBEHHBIE OTHOIICHUS, CKJIAQJLIBAIOIIMECS B
MPOIIeCCe Pa3BUTHS KOHCTUTYIIMOHHBIX 0053aHHOCTEN rpak/iaH B bemapycu, a Taxxe
B cepe ux peaans3aiii.
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IIpeamer uccienoBanusi — Hacjeaue npasa berxapycu, HOpMbI COBPEMEHHOTO
HAIMOHAJIIBHOTO U 3apyOeXKHOT0 3aKOHOAATENbCTBA, CyJeOHasi IPAKTUKA U HAy4YHBIE
TPYJBI 110 UCCIIEAYEMOM TIpodIeMe.

Boibop oObekTa U mpeaMmeTa HccleoBaHUS OOYCIOBIEH aKTyalbHOCTHIO
paccMaTpuBaeMoil MpoOJIeMbl, IENbI0 HAy4YHOM PaOOThl, PEIICHHEM MOCTaBIICHHBIX
3a/lay, a TaKKe HEOOXOAMMOCTbIO HAYYHOTO OCMBICICHMSI MPAKTUKUA peaau3aluu
KOHCTUTYIIMOHHBIX OOS3aHHOCTEH TpakJIaHaMH C YYETOM HMX JBOJIOLMH MPaBOBOU
periiameHnTanuu B benapycu.

HayuyHnasi HOBM3Ha KCCIIEJIOBAaHUS 3aKIIOYAETCS B BBISIBICHUU OCOOEHHOCTEH
IPaBOBOM perjlaMeHTallud KOHCTUTYIIMOHHBIX 00s3aHHOCTEH rpaxknan B benapycu;
pa3paboTKe MEepUOAM3AlMM HMX  TMPABOBOWM  perjaMEeHTAIlud;  PacCUIupPEHUH
MOHATUIHOTO amnmapara HayKd KOHCTUTYIIMOHHOTO IpaBa (ompeneseHUuEe MOHSTHMA
«KOHCTUTYLUOHHAsI OO0S3aHHOCTh TPaXJaaH», «KOHCTUTYIIMOHHAs OOS3aHHOCTH IO
3amure PecnyOnmuku bemapych» U «rocygapcTBEHHOE MPUHYXKIEHUE TpaxkaaH K
BBITIOJIHEHUIO KOHCTUTYIIMOHHBIX OOS3aHHOCTEN»); YTOYHEHUU U JIOTOJHEHUU
KJaccu(UKaMi  KOHCTUTYLIHOHHBIX OOs3aHHOCTEM TpaxaaH; (popMyIUpOBKe
OPUHIIMIIOB ~ pealM3alui  O0S3aHHOCTH  TpaxaaH 10  (UHAHCUPOBAHUIO
rOoCyJapCTBEHHBIX PACXOJI0B; pa3pabOTKe MPEUIOKEHUN IO COBEPIICHCTBOBAHUIO
3aKOHOJIaTEeILCTBA B 00JIACTH pealu3allid KOHCTUTYIIMOHHBIX OOS3aHHOCTEH

rpakJ1aHaMHu.
ITos1072keHNs1, BBIHOCHMbIE HA 3aIUTY
1. Ilepuoamzamms MIPABOBOM perilaMeHTalnu KOHCTUTYIIHOHHBIX

obs3aHHOCTEM rpaknan B benapycu:

| mepuoa — nerutumanus KBa3WKOHCTUTYITUOHHBIX 00s13aHHOCTEM
«aObIBAIEIAY», «yCIX JIFOA3CH», MOAMaHHBIX Ha 3eMyIsix bemapycu (1o 1919 1.);

Il mepron — pernaMmeHnTaruss  00s3aHHOCTEH TpaKJaH B KOHCTHUTYIHSX
coBeTckoro nepuoja (1919-1978 rr.);

Il mepuon — 3akpernieHue oOs3aHHOCTEW Tpaxman Pecnybnmuku benapych B
Kouncturynuu PecnyOnnku benapycs 1994 r. (¢ u3M. U J10M., IPUHATHIMU Ha PECII.
pedepenaymax 24 Hos6. 1996 1. u 17 okt. 2004 1.) — 10 HacTOSAIIEE BPEMSI.

[IpennoxxeHHas: mEpUOIU3ALNS TIO3BOJIICT 0OOOIIUTH M OIEHUTh HAKOTICHHBIN
HAyYHO-TEOPETUYECKUA M TPAKTUYECKUNA OMBIT B IEJSIX COBEPIICHCTBOBAHUS
MPaBOBOTO  PETYJIMPOBAHUS ~ OTHOIICHWM  TOCyJAapcTBa HW  TpaxJIaHWHA,
OTIOCPEIOBAHHBIX KOHCTUTYIIMOHHBIMHU 00S3aHHOCTSIMH.

2. Hayuno 00OCHOBaHHOE ONpeaeNieHue TOHSATUS  «KOHCTUTYIIMOHHAS
00SI3aHHOCTh TPAXKIAH», TOJ KOTOPOH CleAyeT TOHMMATh HEOOXOJAMMOCTh
MPaBOBOTO TMOAYMHECHHS TPAXKIAH MPSMO 3aKPEIUICHHBIM WJIM BBITCKAONIUM U3
cogepkanusi HopM OCHOBHOro 3aKOHa KOHCTHUTYLMOHHBIM TpeOOBaHUAM U
MPUTSA3AHUSIM TOCYJIaPCTBA, BHIPAKAIOMIYIOCS B MX JOHKHOM IMOBEJIECHUU C YUETOM
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BO3MOXHOTO  TOCYJapCTBEHHOTO  MNPHUHYXKIEHUS B  LelIsIX  oOecreyeHus
yCTaHOBJIEHHOr0 KOHCTUTYIHEN TpaBONOpsIKa.

CyLIHOCTHBIMUA M COAEPKATEIbHBIMU XaPAKTEPUCTUKAMU KOHCTUTYLIHOHHBIX
00s13aHHOCTEM TrpaxklaH SBISIIOTCSA: BOJS HapoJa KaK €JAMHCTBEHHOTO CYOBEKTa,
KOTOPBIN MPEIOCTABISIET MPABO TOCYAAPCTBY MPEABSBISTH B KATETOpHUUECKOM hopme
TpeOboBaHusi 00 0053aTeIbHOM BBINOJTHEHUH KOHCTUTYIIMOHHBIX YCTaHOBIJICHUN;
HEOOXOIUMOCTh KaK OOBEKTHUBHAsI HEWU30E€KHOCTh [JIsi TpaXkJaH BBINOJHUTH
00s13aHHOCTH; MPABOBOE IMOJAYMHEHHE KaK CBS3YIOIIEE 3BEHO MEXAY OOBEKTUBHOU
(BHYTpeHHEW) U CyOBEeKTHBHOM (BHEIIHEW) CTOpOHAMHU OJHOTO  IIEJIOTO —
KOHCTUTYIITMOHHOW OOSI3aHHOCTU TpaKJaH; KOHCTUTYIMOHHBIE TpeOOBaHUs Kak
OCHOBAHHBICE HA BOJIE HApPOJa IMPEABIBISIEMbIE TOCYAapCTBOM K TpakJaHaM
rocyJapCTBEHHO-BJIACTHBIE  YCTAaHOBKU, TMpPsSMO 3a(UKCHUPOBAHHBIE B TEKCTE
Konctutyruu mu0o BeITEKAIOININE U3 COACPIKAHUS €€ HOPM; MPUTSA3aHUS TOCY1apCTBa
Kak CcyOBeKTa, YIOJIHOMOYEHHOro HapojoM bemapycu Ha npenbsBicHHUE
KOHCTUTYIIMOHHBIX TpeOOBaHMN K TpakJaHaM; KOHCTUTYIMOHHBIA JIONT Kak
cyOBbeKTUBHAs (BHEUIHSISI) CTOPOHA KOHCTUTYIIMOHHON 00S13aHHOCTH, BhIpaXKaromasics
B JIOJDKHOM (HaJIexaIieM) MoBEJACHUH Ipak/iaH; paBo rocyapcTBa Ha BO3MOKHOE
NPUHYXKJECHUE TPaXAaH K BBITIOJHEHNUIO KOHCTUTYIIMOHHBIX 00s13aHHOCTEH.

3. OmnpeziesieHne  TOHSTHS «KOHCTUTYIIMOHHAsE OOSI3aHHOCTH IO  3aIHUTE
Pecniyonuku benapych» Kak HEOOXOAMMOCTH MPABOBOTO TMOJAYMHEHHUS KaxKIO0TO,
KTO HAXOJAUTCS TmoA topucaukiuend PecnyOnuku benapych, KOHCTHUTYIIMOHHBIM
TpeOOBaHUSIM U TPUTA3AHHUSAM TOCYJApCTBA, BBIPAKAIONMICHCS B KOMIUIEKCHOM
MOJIMTUKO-TIPABOBOM,  3KOHOMHMYECKOM, HAYYHO-TEXHUYECKOM W  HMHOM  HE
3alIPEIICHHON  3aKOHOM  JIEITEIbHOCTH, HANpPABJICHHOM HA  3alIUTy €€
KOHCTUTYLIHOHHOTO CTPOSI U TOCYJTApCTBEHHOTO CYBEPEHUTETA.

JlanHasi 00S3aHHOCTh WMEET KOJUICKTUBHBIA WM KOMIUIEKCHBIM XapakTtep u
3aKJIF0YAETCs HE TONBKO B 3ammTte PecyOnuku benapych OT BHEITHUX YIpo3, HO U OT
BO3MOYHOU y3ypHaldy BJIACTH, B COMPOTUBIICHUU JIFOOBIM BHYTPEHHHUM JCUCTBUSIM
U MOCSTaTeIbCTBAM Ha KOHCTUTYLUHOHHBIM CTPOM, TOCYJapCTBEHHBIN CYBEPEHUTET U
TEPPUTOPHAIIBHYIO ITIEJIOCTHOCTh CTPaHbI, OT KOTO OBl 3TH YIrpO3bl U ACUCTBUS HU
HCXOUJIN.

Ko1eKTUBHOCTh KOHCTUTYLIMOHHOW 00s3aHHOCTH 1o 3auute PecrmyOmuku
benapycr o03Hauaer, 4TO B €€ pealM3aluy, MNOMUMO TPAXJaH, YYacCTBYIOT
rocynapctBo, lIpesuaent, Ilapnament, IIpaBUTENBCTBO, CyIbl, MNOJIUTAYECKUE
napTuH, oOmIeCTBeHHbIE 00benuHeHus, COBEThl JIEMyTaTOB BCEX YPOBHEW W HWHBIC
cyOBekThl. KOMIIIEKCHOCTh MaHHOW OOS3aHHOCTH 3aKJIIOYAeTCs B TOM, YTO OHA
COIPATAETCS C DKOHOMUYECKHUM, HAYYHBIM, TEXHUYECKHUM, KYJIbTYPHBIM W HHBIMU
MOTCHIMAJIAMU CTPaHbl, B CO3JAHUM KOTOPBIX IPUHUMAIOT Y4YacTHUE BCE, KTO
HaxXOJIUTCA MO ropucaukieit Pecryonuku benapycs.
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4. OnpenelicHUE MOHITHS «TOCYJapCTBEHHOE IMPUHYXKJACHUE TpakJaaH
K BBITIOJTHCHHUIO KOHCTHUTYIIHOHHBIX OOS3aHHOCTEH» KaK OCHOBaHHAas Ha
KoHcTuTyIMu U ocymiecTBisieMasl B ONPEISICHHBIX 3aKOHOM (hopMax JIeATeIbHOCTb
TrOCYJapCTBCHHBIX OPraHOB M WX JOJDKHOCTHBIX JIMII, HaIlpaBJCHHas Ha
IIPOTHBOBOJICBOC BBITIOJIHCHHE TpakAaHAMHU BO3JIOKEHHBIX Ha HHUX KoHCTHTYIHEH
00sI3aHHOCTEH B IEISIX OOCCICUYCHHMS TIpaB, CBOOOJ 4YeEJIOBEKa M TIpakJIaHHUHA,
OOIIIECTBEHHBIX U TOCYAaPCTBEHHBIX HHTEPECOB.

XapakTepHbIMH YepTaMH TOCYJAapPCTBEHHOTO TMPUHYKJICHUS  SBIISTFOTCS:
IPEAONPEICICHHOCTh TOCYJIapCTBEHHOTO TPUHYKJACHUS TPUHIIUIIOM B3aUMHOM
OTBETCTBEHHOCTH I'OCY/IapCTBa 3a CO3JaHUE YCIOBUM JJIsI CBOOOTHOTO U JOCTOMHOTO
pa3BUTHUS JIMYHOCTH, a TpaKJIaH—3a HEYKOCHUTEIHLHOE BBHIMIOJIHCHHE CBOUX
KOHCTUTYIIMOHHBIX OOS3aHHOCTEH; OCYIIECTBICHHUE MPUHYKJICHUS Ha OCHOBE
KoHCTUTYIIMM ¥ TPUHATBIX B €€ pa3BUTHE MHBIX aKTOB 3aKOHOJATEIbCTBA,
ycTaHoBJieHne KOHCTUTYIIHEH TpaHMIIbl TOCYAapCTBEHHOT'O TIPUHYK/ICHHUS Ha OCHOBE
NPUHIIAIIA Pa3ACICHUs] BIIACTEH; HEJOMYCTHUMOCTh IPUMEHEHUS TPUHYXKICHUS B
OTHOIIICHUH OOS3aHHOCTEH, HE MNpeaycMOTpeHHBIX KoHCTUTymHMeH W 3aKoHaMU,
KOHTPOJIb 3a TPHHYXXJICHHEM CO CTOPOHBI MHCTHUTYTOB TPAKIAHCKOTO OOIIECTBA;
IIPaBO TOCYJAPCTBA B ONPE/ICICHHBIX CIydasx He IPUMCHSITh IPUHYKICHHE.

JlaHHBIE TEOPETHYCCKHE TIOHATHS Pa3BUBAIOT HAy4YHBIC TIPEICTABICHUS O
COJICP)KaHUM KOHCTUTYIIMOHHBIX 00SI3aHHOCTEH IpakiaH W MO3BOJISIOT Ha MPAKTUKE
B TIOJITHOM Mepe peajn30BbIBaTh MX HUCKIIOYHUTEIHHO B KOHCTHTYLMOHHBIX (hopMmax,
COOTBETCTBYIOIIMX CYIITHOCTH ITPABOBOT'0 JIEMOKPATHYECKOTO TOCyAapCTBa.

5. YTouHeHHas W  JOMOJHEHHAas  KiIacCH(UKAIUIA  KOHCTUTYIIMOHHBIX
00s13aHHOCTEN rpak/IaH:

B 3aBUCUMOCTH OT TIOCJIC/ICTBUH, HACTYIAIOIINX B Pe3yJIbTaTe HEBBITOIHECHUS
00 HEHaJJIC)KAIICTO BBIINOJIHEHUS O0S3aHHOCTEH — 00513aHHOCTH, HEBBIITOJHEHUE
KOTOPBIX BJICUET IOPUIMYECKUE TIOCIEICTBUS, U KOHCTUTYIIMOHHBIC OOSI3aHHOCTH,
HEBBINTOJHEHHE KOTOPHIX BJICUYET HPABCTBEHHBIC ITOCIICICTBHS;

M0 XapakTepy OCYIIECTBICHUS — KOHCTUTYIIMOHHBIE OOS3aHHOCTH, KOTOpHIE
peann3yroTCs B KOHKPETHOM IPABOOTHOIICHUH, U O0SI3aHHOCTH, peajn3yeMbie BHE
MIPABOOTHOIIICHHUS, HEBBIIOJHEHUE KOTOPHIX MOJXKET IIOPOJUTh KOHKPETHBHIS
MIPABOOTHOIICHUS;

B 3aBHCHMOCTH OT COLMAJIIBHOM W IOPUIWYCCKOM IPHUPOJIBI — IPpaKIaHCKHUE,
ATUKO-COIMAJIbHBIE, COIMAIBHO-KYJIbTYPHBIC, TMOJIUTHYECKHE OOS3aHHOCTH W
00s13aHHOCTH B chepe OXpaHbl OKPYKAIOIIEH CPEIbL;

M0 HOPMATHUBHOMY COJIEPKAHUIO — 00S3aHHOCTH-3ANPEThl, OO0S3aHHOCTHU-
OTpaHUYCHUS;

B 3aBUCHMOCTH OT CTENEHU TIOBEJACHUS HOCHUTENSI KOHCTHUTYIIMOHHOMN
00513aHHOCTH — aKTUBHEIE U ITACCUBHEIE;
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B 3aBHUCHUMOCTH OT BBIP@XA€MOT0 HHTEpeca — 00s3aHHOCTH, BbIpaXKarouue
0OIIIECTBEHHBIN UHTEPEC, U 00SI3aHHOCTH, COMPSHKEHHBIE C TUYHBIM UHTEPECOM;

B 3aBHCUMOCTH OT TE€PCOHAJILHO  OMNpPEAENICHHONM  HAampaBJIEHHOCTH
00513aHHOCTEN — OTHOCUTEILHBIE U a0COIIOTHBIE;

MO0 KOJUYECTBY JIMI], OCYHIECTBISIOMIUX OO0S3aHHOCTH, — UHIUBUAYyaIbHbBIE U
KOJUIEKTUBHBIE;

UCXOJII W3 HOPMATHUBHOTO  3aKperieHuss OOS3aHHOCTEM B TEKCTE
KoHcTutyuu — npsiMo  3akperieHHbIE B TEKCTE M OO0S3aHHOCTH, BBITEKAIOIIME W3
aHanu3a cojepxkanusi HopMm Koncruryiuuy;

B 3aBUCHMOCTH OT (DYHKIIMOHAJIBHOTO HAa3HA4YeHHs  OOS3aHHOCTEH —
MaTepHaJIbHbIE U TIPOIIECCYATbHBIE;

10 BPEMEHH pean3allii — MOCTOSIHHBIE U BPEMEHHBIE;

M0 KOJMYECTBY HOCUTEJEH JOJDKHOTO TIOBEJCHUS, VYYACTBYIOIIMX B
peanu3anyy OCHOBHBIX 00S3aHHOCTEN, — MPOCTHIE U COCTaBHBIE,

10 (PYHKIIMOHAIBHON POJIU — UCXOAHBIC U TIPOU3BO/IHBIC;

B 3aBUCHMOCTH OT KOJUYECTBA OXPaHAEMBIX OOBEKTOB — MOHOCTHYECKHE U
TUTIOPACTUYECKHUE;

MO TPECTABUTEIHECKUM XapaKTEPUCTUKAM — aBTOPUTETHO-TIPEICTABUTEIbCKUE
U JINYHBIE,

UCXOJII W3 MOPAJIbHBIX M TMPABOBBIX CBOWCTB — O0SI3aHHOCTH MOpPAJIbHO-
IOPUUYECKOTO U IOPUANYECKOTO XapaKkTepa;

B 3aBUCUMOCTH OT KOJIMYECTBA 3aMHTEPECOBAHHBIX CYOBEKTOB — O0S3aHHOCTH,
yCTaHABJIMBAaEMbIE B MHTEPECaX OJIHOTO TOCYAapCTBa, U OOS3aHHOCTH B MHTEpECax
TPYIIBI TOCYAPCTB.

B 1enom Bce KOHCTUTYIHMOHHBIE O0S3aHHOCTH TPaK/IaH MOKHO pa3/einTh Ha
7Be 0oJIbIIKe IPymIbl: 1) 00SI3aHHOCTH, BBITCKAIOIINE U3 TPUPOIHON CYTH YeIoBeKa
U ero ObITHS; 2) 00SI3aHHOCTH, BO3HUKIIHE B CBSI3M C O(QOPMICHHEM BIIACTHO-
myOMWYHOW  OpraHu3alMi  yhpaBieHHs  OOMIECTBOM U yCTaHOBIICHUEM
roCcyJapCTBEHHOM BIIacTH (TTO3UTUBHBIE O0S3aHHOCTH).

[IpennoxkenHass kimaccuukanus WMEET KakK TEOpPeTHYEeCKoe, TaKk U
MPaKTUYECKOE 3HAUCHUE, IOCKOJIbKY CBsI3aHA C pEIICHWEM 3ajJad B IMPOIecce
KOHKPETHU3aIlMd  KOHCTUTYIIMOHHBIX ~ HOPM 00  OOSI3aHHOCTSIX  TpaKkJaH
3aKOHOJIaTeIeM, TPUMEHEHUHU UX CyJaMU, a TaKKe B peaTn3aiii KOHCTUTYIIMOHHBIX
00s13aHHOCTEH rpakIaHaMH.

6. KoHCTUTYITMOHHBIE TIPUHITUIIBI peaju3alud  OO0S3aHHOCTU TPaXJaH TIo
(UHAHCHPOBAHUIO TOCYAAPCTBEHHBIX PAcXOJOB: BCEOOIIHOCTH M  IPABOBOE
PaBEHCTBO TPAXKIAH NPH €€ UCIIOTHCHUH; YCTAHOBIICHNUE, BBEJICHHUE U MPEKPAICHUE
JIENUCTBUS TOCYapCTBEHHBIX HAJIOTOB, COOPOB, MOILINH M WHBIX TJIATEXKEH 3aKOHOM;
OTpHUIIaHUE OOPATHOM CHUJIBI 3aKOHA 33 UCKIIFOYCHUEM CITy4aeB, KOT/1a 3aKOH CMSATYACT



WIN OTMEHSET OTBETCTBEHHOCTh TPaXKJaH; IMPEABAPUTEIIBHOE W TOCIEAYIOIIEE
UHQOPMHUPOBAHUE TPAXKIAH O JICSITEIIBHOCTH TOCYIapCTBEHHBIX OpPraHoB IO
HOPMATUBHOMY 3aKpEIUICHUIO WX JIOJDKHOTO TIOBENEHUS Mpu (PUHAHCHUPOBAHUU
roCyJapCTBEHHBIX PAcXoJl0B; (PUHAHCUPOBAHHME TOCYAAPCTBEHHBIX pPAacXoJ0OB B
JEHEXKHOU (hopme; TPOMOPIHMOHATBEHOCTh (COPa3MEPHOCTh) 3aKOHHBIX HHTEPECOB
rocyJapcTBa U MHTEPECOB Ipak/iaH MpPU OTPAHUYEHUU IpaBa COOCTBEHHOCTH Ha MX
JEHE)KHBIE CPEACTBA.

OnpeneneHue NOPUHUUIIOB, HAa OCHOBAaHUM KOTOPBIX OCYIIECTBISETCA
(uHaHCHpOBaHUE TOCYJAPCTBEHHBIX PAacXoJ0B, MMEET MPAKTUYECKYI0 LEHHOCTb,
IOCKOJIBbKY O3BOJISIET TOCYIapCTBY OIPaHUYMBATh [IpaBa COOCTBEHHOCTH I'pa)/1aH B
TOU Mepe, B KOTOPOI Takoe orpaHudeHue ponyckaercs Koncrurynuei.

7. 3axonsl Pecnybnuku benapych «O BOMHCKOWM 00S3aHHOCTH M BOUHCKOM
ciayx0e», «O Boopyxennsix Cunax Pecnybnuku benapycs», «O craryce
BOCHHOCTyXamux», «0O0 obopone», «O0 yTBepxkaeHUM BoeHHOW TOKTpUHBIY,
«O0 anbTepHaTUBHOM ciyx)0e», «AO Oemapycax 3amexoka» u Yka3 llpesunenra
PecniyOnuku ~ benapych «O6 ytBepxknenun  KoHuenuuu — HalMoOHaIbHON
0€30MacHOCTH» JIOMOJIHUTh MOJIOKEHUSIMU 00 00si3aHHOCTH TrpaxkaaH PecryOnuku
benapycp 1o 3ammre OrtedecTBa, HE3aBUCUMOCTH, TEPPUTOPHUAIBHON LIEIOCTHOCTH,
CYBEpEHUTETa U KOHCTUTYLIHOHHOTO cTposi Pecryonuku benapycs.

JIMYHBIN BKJIAJ COUCKATEJSI Y4€HOU CTENeHHU

Juccepranysi BBIIIOJIHEHA aBTOPOM JIMYHO. COMCKAaTenat0 Y4YeHOW CTENeHU
IIPUHAJUICKAT BCE IOJIOKEHUS, BBIHOCHUMBIE HA 3AIUTY, & TAKXKE TEOPETUYECKUE
BBIBOJIBI M IIPAKTUYECKHE PEKOMEHAALMM, HAIIEAIINE OTPaKEHHE B AMCCEPTALUH,
HayYHBIX ITyOJIMKALMSIX B aBTOpedepare.

Anpobauuss auccepranum W uHpopManmusa 00 WCHOJIb30BAHUM €€
pe3yjbTaToB

Pesynbrarel auccepranuu oOCYKIAaMCh Ha 3acelaHusAX Kadeapsl Teopuu U
ucropun npaBa YO BI'DY, nayunsix kondepennmsx B Muncke, [lomonke, I'poano,
I'omene, TamOoBe B 2012-2017 rr., B IlocTOSAHHON KOMHCCHHU 110 HAIIMOHAILHOMN
6esomacHoctu Ilanmatel mpeacraButeneit HamuonansHoro cobpanust PecryOmmku
benapych, a Takke wucnonb3yrTcs B ydeOHoM mporecce YO «bapanoBuuckwmii
rOCy1apCTBEHHBIM YHUBEPCUTETY, «beIOPYyCCKUN roCy1apCTBEHHBIM YKOHOMUYECKUI
yHuBepcuteT», «llonoukuit rocynapctBeHHslii yHuBepcuter» u ®I'BOY BIIO
«TamboBCKul rocynapcTBeHHbIN yHuBepcuteT umenu ['.P. /lep:kaBuna.

Ony0nKoBaHNe Pe3yJIbTATOB AUCCEPTALUN

Pesynbratel nuccepranuu orpaxkeHsl B 40 HayuHbIx myOnukanusx: 11 crarei
(8,05 aBr. 11.) — B HayuHBIX U3AaHUAX (5 — B 3apyOeKHBIX KypHaJaX), BKIIOYCHHBIX B
nepeueHb HayyHbIX wu3gaHuil PecnyOmuku benapych nns  omyOIMKOBaHUS
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pPE3yNbTaTOB AMCCEPTAIIMOHHBIX HCCIICIOBaHUH, 29 — B COOpPHUKAX HAyYHBIX CTaTEH
Y T€3UCOB BBICTYIJICHUI Ha HAyYHO-TIPAKTUIECKUX KOHPEepeHIHsx (5,66 aBT. 11.).

CTpykTypa H 00beM JUCCEPTALMHA

Jluccepranss COCTOMT W3 OTJIABIICHHS, BBEICHUS, OOIIEH XapaKTepUCTUKU
paboThl, dYeTBHIpEX IJIaB, 3aKJIIOYCHHUs, OUOIHOrpauUEcKOro CIHMCKa W3
354 ucrnoab30BaHHBIX HCTOYHUKOB (40 — myOuKanuit COMCKATEJISI) U
13 nmpunoxkennii. OCHOBHOM TEKCT cocTaBisieT 166 ctpanun. OOmuid o0beM
paboTel — 218 cTpanwuil.

OCHOBHASA YACTbH

B nepBoil rnaBe «AHAJIMTHYECKHMHA 0030p JuUTepaTypbl IO TeMe
aucceprauMu. MeToabl  MCCIEAOBAHUSD)»  OTPAXKEHA  CTENEHb  HAY4YHOU
pa3pabOTaHHOCTH  MPOOJIEMATHKH  JBOJIIOIMM  TMPABOBOM  perjamMeHTaIluu
KOHCTUTYIIMOHHBIX OO0S3aHHOCTEH Tpa)<JIaH W JAHO OIMHCAHWE METOJOB HAy4YHOIO
UCCJIeIOBaHUs 10 TeMme auccepranuu. OcylecTBIeH 0030p pa3BUTHS B3IJSI0B Ha
00S13aHHOCTH B TOJIMTUKO-TIPABOBOM MBICITH, BKJIIOYAsl aHAJIU3 HAYYHBIX TPYAOB IO
paccMaTpuBaeMoil B pabote nmpobdiiemMe, KOTOPBIM CBUIETETBLCTBYET O TOM, UTO UJIEH,
Kacarommecss 00s3aHHOCTEH, MOKHO OTBICKATh B MHPOBOW  HMCTOPHUYECKOM
PETPOCIIEKTHBE U BO BCE MEPUOBI TOCYIaPCTBEHHO-NIPABOBOrO pa3BuThs bemnapycu.
K teme o6s3anHOCTE OOpamanuck ¢Gunocodsl, mucartelyd, TOCyIapCTBEHHbIE H
OOIIIECTBEHHBIE JESTENN, UCCIEeNOBAaTEeu B 00JacTH OOIIECTBEHHBIX HAyK, B TOM
YUCJIE TPEACTABUTENIM KAK €CTECTBEHHO-NPABOBOW JOKTPHUHBI IIpaBa, TaK W
MTO3UTUBHUCTCKOW, PEJIMTUO3HOM, COLIUOJIOTHYECKON U JIp.

[Ipy 1poBeneHUM UCCIEOOBAaHUSA II0 TEME JUCCEPTALUU MNPUMEHSIUCH
JTUATEKTUYECKUN, HWCTOPUKO-TIPABOBOM, CPaBHUTEIHHO-TIPABOBOHM, (OpMalIbHO-
IOPUANYECKUN, METOJI TEOPETUYECKOTO MOJICIIUPOBAHUS U JIP.

Bropas rnaBa «PersiameHTanusi OOSI3AHHOCTEd B TOCYJApPCTBEHHO-
NpaBoBOM pa3Butun beslapycu» DOCBSIIEHa KMCTOPUKO-IPABOBOMY aHAIU3Y
HOPMATHBHOTO 3aKPETIJICHUs OCHOBHBIX 00S3aHHOCTEH rpak/iaH.

Ha ero ocHOBe mpoBeneHa mnepuoAu3alvs MPaBOBOM PpETJIAMEHTALUU
KOHCTUTYITMOHHBIX O0OSI3aHHOCTEW TpaxaaH B bemapycm W COOTBETCTBEHHO
BBIJICJICHBI TPU MIEPUOJA UX PA3BUTHSL.

HNccnenoBaH psii KOHCTUTYUHMOHHBIX AaKTOB W3 IPABOBOrO  HACIEOUS
benapycu, 3aKkperuisironux 0CHOBHBIC O0S3aHHOCTH «aObIBAIICTISY», «YCIX JIOI3EH»,
MOJJaHHBIX, TPAXKAAH B MEPUOABI TOCYAAPCTBEHHO-IIPABOBOIO PA3BUTHUS CTPAaHBI.
Muorue 00s3aHHOCTH TPEKPATUIIM CBOE CYIIECTBOBAaHWE, HEKOTOPHIE IKE
OTJIMYAIOTCA CTA0MIBHOCTHIO M HE TMOABEPTIMCH TpaHCHOPMAIMH BPEMEHEM W
npaBoM. B 1enoMm mnpaBoBOM perjiaMeHTallMM KOHCTHTYLMOHHBIX OOS3aHHOCTEMH
rpaxzaaH B bemapycu npucyiia uCTOPUKO-IPABOBAs PEEMCTBEHHOCTb.
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B  Tperbeii rnaBe  «KOHCTUTYHMOHHO-IPABOBOE  peryJHpPOBaHHe
o0si3anHocTeld rpaxaan PecnyOuuku beaapycb» uccienyroTcs  BOIPOCHI
onpeneneHUs] TOHITHS M CYUIHOCTH KOHCTHUTYLHOHHBIX OOSI3aHHOCTEH TpaxaaH,
ONpenNeNseTcss HUX MeCTO B cucreMe I1eHHocted OCHOBHOro  3aKOHa,
paccMaTpuBaroTCsl po0IeMbl KiacCUpUKAMKU 00SI3aHHOCTEH U TOoCyJapCTBEHHOTO
NPUHYKACHUS FPAXKIAH K UX BBIITOJHEHUIO.

[IpaBoBO#l MpHPO/Ie KOHCTUTYIIMOHHBIX OOS3aHHOCTEN Tpa)kAaH MPUCYIL P
O0COOBIX XapaKTEpPHUCTUK, HMCXOAS M3 aHalu3a KOTOPBIX, CJEJaH BBIBOJ 00 WuX
CYIIHOCTH  KaK  OOBEKTHMBHOM  HEM30CXKHOCTH  TPaXKJaH  MOJYUHUTHCA
KOHCTUTYIIMOHHBIM TPEOOBAaHUSAM U MPUTA3AHUSIM TOCYAapCTBa.

Hcnonb30BaHWEe B UCCIECIOBAaHUM CUCTEMHOTO IOJAXOAA ITO3BOJIMIIO CHENaTh
BBIBOJ OO0 OTPAKEHUU B KOHCTUTYIIMOHHBIX OOSI3aHHOCTSIX Tpa)kaaH BCeX
KOHCTUTYIIMOHHBIX IIEHHOCTeH (mpaBa W CBOOOJBI YEJIOBEKA, JICMOKPATHYCCKHE
MPUHLUIIBI HAPOJOBIACTHS, PA3JEICHUE BIIACTEMN, CYBEPEHUTET U Ip.).

KoHcTuTymonnsle 00S13aHHOCTH Tpa)XAaH MOXKHO KiacCU(pUUIUpPOBaThH Ha
pa3auyHble BUABl B 3aBUCMMOCTH OT HMX HOPMAaTUMBHOTO 3aKPEIUICHHUS B TEKCTE
Konctutynuu, ¢GyHKIHOHATFHOTO Ha3HAYEHUS, KOJUYECTBA OXPAHIEMbIX OOBEKTOB,
BPEMEHHU PEaIn3ally, NMPEICTABUTEIBCKUX XAPAKTEPUCTUK, MOPAJIBHBIX U ITPABOBBIX
CBOMCTB M IO JIPyTUM OCHOBaHMSIM. B 11eJJoM BCe KOHCTUTYIIMOHHBIE OOS3aHHOCTU
rpakJaH MOKHO pa3/IeJIuTh Ha JBE OoJbIue TpyNIbl: 1) 00513aHHOCTH, BHITEKAIOIINE
U3 MIPUPOTHON CYTH YeJIOBEKa U €ro ObITHS; 2) MO3UTUBHBIC 00sI3aHHOCTH.

Onna u Ta ke 0053aHHOCTh B 3aBUCHUMOCTH OT OCHOBAHHUS KJIacCHU(pUKAIMH
MOXXET OTHOCHUTHCS K pa3Iu4HbIM BHUJIaM. Ha ocHOBe 3Toro caenaH BBIBOJ 00
YHUBEPCAIHHOM MPABOBOM (yHAAMEHTE KOHCTUTYIIMOHHBIX 00s13aHHOCTEN TPaXIaH.

B  Tperpeli rmaBe  mOpuBenEHAa  TAKXKE  KOHCTUTYLUHOHHO-IIPaBOBas
XapaKTEePUCTHUKA roCy1apCTBEHHOTO IIPUHYXICHUS K BBITIOJIHCHUIO
KOHCTUTYITMOHHBIX OOS3aHHOCTEW TpaKJaHAMU, BBISIBJICHBI XapaKTEPHBIE YEPTHI
TAKOTO MPUHYKJICHUS, 1IEJI U OCHOBAHUA. DTO MO3BOJUIO CHOPMYyIUPOBATH HOBOE
HAay49HO OOOCHOBAHHOE OIPECICHUE TOHITHS TOCYJApPCTBEHHOTO MPUHYKICHUS
TPaKJaH K BBITTOJIHEHUIO KOHCTUTYIIMOHHBIX 00513aHHOCTEH.

Uetsepras mnaBa «KoHcTuTyunoHHble GopMbl U NPo0JieMbl peain3alnuu
HEKOTOPBIX O00A3aHHOCTEH TIpakIaHaAMW» TOCBAIIEHA TPOOJIEMHBIM BOIIPOCAM,
CBS3aHHBIM ¢ uX peanmu3anueii. KOHCTUTYIIMOHHBIE O0O0S3aHHOCTH TpaklIaH
peanu3yiorcs B ¢Gopme COOMOICHUS, WCIOJHEHUS W TpUMeHeHus. B cuy
byHIaMEHTAIbHOTO XapaKTepa KOHCTUTYIIMOHHBIX OOS3aHHOCTEH WX peanm3aius B
HEKOTOPBIX cllydasix TpeOyeT yudacTusi 3aKOHOJATENsl C LeNbl0 JajdbHenIen
KOHKPETH3allMd B 3aKOHOJATEJNBHBIX aKTax. Bwmecre ¢ TeM HOPMBI O
KOHCTUTYITUOHHBIX OOS3aHHOCTSIX TPaXJaH MOTYT WMETh MPsSMOE ACHCTBHE W HE
TpeOOBATh YyUACTHUs 3aKOHOAATENS B UX peAIU3allUH.
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KonctutynmonHnas 0053aHHOCTD rpakI1aH o (bMHaHCHPOBAHUIO
rOCYJIJapCTBEHHBIX  PAacXOJIOB  pEaju3yeTcsl IyTEM COBEPIICHHUS  AKTUBHBIX
1eJIeHANPaBICHHbIX JeHCTBUN B ¢opme ucnonHenus. C UCTOIb30BaHUEM UCTOPHUKO-
IPaBOBOr0, CPAaBHUTEIBHO-IPABOBOTO M JAPYTMX METOJIOB HCCIIEIOBAHUS JAHHOMN
00513aHHOCTH pa3pabOTaHbl KOHCTUTYIIMOHHBIEC IPUHIUIIBI €€ peaTn3alluu.

KoHctutymnmonnas o0s3aHHOCTh rpakjaaH mo 3ammre Pecnyonuku benapych
peanusyeTrcss B (opMe HCHOJHEHUS W COOJIOJIEHUS U 3aKII0YaeTCsi HE TOJIbKO B
3allUTE TOCYAApPCTBA OT BHEIIHUX YIPO3, HO U B 3aIIUTE OT BO3MOKHBIX BHYTPEHHHUX
JEUCTBUM W IIOCATaTeIbCTB HA KOHCTUTYLUHMOHHBIM CTPOM, TOCYIapCTBECHHBIN
CYBEPEHHUTET, TEPPUTOPUATIBHYIO IIEJIOCTHOCTh CTpaHbl. OOS3aHHOCTH IO 3allUTe
PecniyOnuku benapych mMeeT KOJUIGKTMBHBIM M KOMIUIEKCHBIM Xapaktep. B ee
pealin3alMyd  y4acTBYKOT HE TOJBKO TpaxKJaHe, HO MW JAPYIM€ YCTAHOBJICHHBIC
KoHctutymueit cyObeKThI, MpU 3TOM OHA Oa3upyeTcs Ha pa3iuvHbIX MOTEHIHAIaxX
CTpaHbl, B CO3JJaHUU KOTOPBIX IIPUHUMAIOT y4acTHE BCE JIMLIA.

Ha ocHOBe MOJIyd4EeHHBIX pPE3yJbTAaTOB MCCIEAOBAHUS ABTOPOM BHECEH Pl
IPEJIOKEHUI 110 COBEPIICHCTBOBAHUIO 3aKOHOIaTeNbcTBA Pecriybnuku benapyce.

3AK/IIOYEHUE

OcHOBHBIE HAYYHbIE Pe3yJIbTATHI JUCCEPTALMHU

OOOCHOBaHHOCTh TE€3WCa O TOM, 4YTO HET mpaB 0e3 oO0s3aHHOCTEH, a
o0si3aHHOCTEN 0e3 TpaB, MOATBEPKIEH MPAKTHUKON HCTOpHUYECKOro pa3BuTus. be3
00s13aHHOCTEW HEBO3MOXKHO CYIIIECTBOBAHME HE TOJILKO YEJIOBEKAa, HO HEBO3MOXKHA
OpraHu3anus U AEATEIbHOCTh T'OCYJapCTBA U BCEX €ro HMHCTUTYTOB. [losTomy
npoOiieMa HBOJIIOIUMU MPABOBOM pErylaMEHTAllUd KOHCTHUTYIIMOHHBIX O0sS3aHHOCTEH
IrpaXJaH —3TO OJHMH W3 TIJIaBHBIX TEOPETHUYECKUX BOIPOCOB, KOTOPBIA HMEET
ONpeeIsonee MPAaKTUUECKOE 3HAUYCHHE IMPU PETYIUPOBAHUM OTHOILICHUN MEXIY
roCyJIapCTBOM H €r0 TPaKJJaHaAMM.

1. KoHCTUTYIMOHHBIE ~ O0S3aHHOCTM  TpaxkaaH B bemapycu  mpouutd
JUTUTEIbHBIN 3BOJIFOIMOHHBIN MYyTh: OT YCTAHOBJIEHUS B MEPBBIX MPABOBBIX aKTaxX Ha
3semuisix benapycu o 3akperienus B OcnoBHoM 3akoHe Pecny6nmku benapych.

C BO3HHMKHOBEHHMEM Ha 3eMiisIX benapycu NEpBbIX KHSKECTB-TOCYIApCTB
Hayajicsl TEPUOJ PAa3BUTHUS OOSI3aHHOCTEH, OOYCJIOBJICHHBIA B3aMMOJICHCTBHEM
JUYHOCTU C TOCYAapCTBEHHO-BIIACTHON OpraHu3ariieil o0ImecTBa U 3aKperuiCHHEM
00s13aHHOCTEN «aObIBALIEIAY», «YyCIX JIIOJ3€i», MOJAAHHBIX B Pa3jIMYHBIX aKTax
KOHCTUTYITMOHHOTO XapakTepa («IPBIBLICSX», «rpamMaTax», «yCTaBax», «CTaTyTax»).

OOpa3zoBaHue TOCYAapCTBa BBI3BIBAET TAKXKE HEOOXOIUMOCTH B €r0 3aluTe,
KOTOpasi peajn30BhIBAjach «aObIBAICIIAMI», «yciMl JIFOA3BMI», TIOJIaHHBIMH,
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rpaxJaHaMu B BHIE «a0apoHBI 3eMCKai», «a0apoHbl 3iMJl», BOWHCKOW |
PEKPYTCKOIM MOBUHHOCTU, BOMHCKOM 00s1I3aHHOCTH, 3alUThl OTeUyecTBa.

Heobxoaumocthb BBITIOJIHEHUS rocy1apCcTBOM CBOMX byHKUIMN
npenonpenesnseT TMOosBICHUE OO0S3aHHOCTU MO YYacTHUI0O B TOCYJapCTBEHHBIX
pacxojax, BKJIOUas HECEHUE Pa3IMYHbIX HAJIOTOBBIX IOBUHHOCTEH, KOTOpHIC B
rocyJapCTBEHHO-IIPAaBOBOM Pa3BUTUM benapycu Ha3bIBAIMCh «JaHIHAY, ITATIOII3E),
«1a cijie 200 XTO MITO MOXKay, «I3AKIa», KIIaIBOJbD), «HAJIOT 3 3IMJI1 — IBIM» U JIp.

Pa3BuTue rocygapctBa BJIEKJIO TOSIBICHHE HOBBIX, CHEMU(UYECKHUX, HO
rocyJapCTBEHHO-3HAUUMBIX 00S3aHHOCTEH: CTPOUTEIHCTBO U PEMOHT MOCTOB, JIOPOT,
3aMKOB KaK OOOPOHHUTENIbHBIX COOPYKEHUMU, COOp U JOCTaBKA KaMHEW, W3BECTH IS
UX BO3BEJIEHUS, 00A3aHHOCTH KaXI0T0 MPEAOCTABIIATH IMOABOIbl KHSDKECKUM TOHIIAM,
«J13¢ CIPAJIBEKy 1X JlaBalii», «Ia MPaybIIIYdIHHIO PIK», OXpaHe MPUPOJAHOU Cpebl U
Ap.

JlanbHeiilee pa3BUTHE TOCYJIapCTBa COMPOBOXKAAIOCH TOSIBICHHEM HOBBIX
IIPABOBBIX aKTOB (YJIOKEHHUSI, 3aKOHBI, yKa3bl, MAaHU(ECThI, AEKPEThI), B KOTOPBIX
HAXOJIMJIM 3aKPEIUICHUE KaK paHee YCTaHOBJIICHHbIE OCHOBHBIE O0S3aHHOCTH (3alluTa
3emuid, OTEUYECTBA, yU4acTHE B TOCYJaPCTBEHHBIX pacxojax), Tak U HOBbIE (Harpumep,
COOJII0/IeHNE 3aKOHOB).

B konctutymusix BCCP 1919, 1927, 1937 u 1978 rr. 3akperusierca psig
00S3aHHOCTEM TpaKJaH, XapakTEPHBIX [JII COBETCKOTO0 TEpHOoJia PpPa3BUTHUS
Oenopycckoro rocyaapcta: coOmogeHne KOHCTUTYIIMM M COBETCKHUX 3aKOHOB,
yBOXEHUE TMPABWI COIMUATUCTUYECKOTO OOIIEKUTHSA, TPYyAOBas TOBUHHOCTD,
00s13aHHOCTh O€peYb M YKPEIUIATh COLMAIMCTUYECKYIO COOCTBEHHOCTH, IPYKOY
HallMii W HApPOJHOCTEH COBETCKOIO0 MHOTOHAIIMOHAIIBHOTO TOCYJapCcTBa, OBITH
HEMPUMUPUMBIM K  aHTHOOIIECTBEHHBIM  TIOCTYIKaM, IMOJY4YUTh BceoOIee
00s13aTeIbHOE HAaYaIbHOE, a 3aTEM U CpPeIHEee 00pa3oBaHUE U JIp.

Takum 00pa3oMm, MPOCIECKUBACTCS OIpPEACIICHHAs IOCJIeI0BaTeILHOCTh
Pa3BUTHSI KOHCTUTYIHMOHHBIX O0si3aHHOCTEW rpaxknaaH B bemapycu. Ilpu stom ux
MePEYCHbh MEHSJICS B 3aBUCUMOCTH OT MOJIMTHYECKUX, IKOHOMHUECKHX, COIIMAIbHBIX
U JIpyrux (HaKToOpoB, MPUCYIIUX OMPEACICHHOMY JTaly pa3BUTUS OEIOPYCCKOTro
rocyaapcTBa. Psg 00s13aHHOCTEH TpeKpaTHil CBOE CYIIECTBOBAHHME, HEKOTOPHIC K€
OTJIMYAIOTCSA CTAOMJIBHOCTBIO (B3aMMHBIC OOS3aHHOCTU JIETEH M POJIUTENICH, OXpaHa
MIPUPOTHON CPeIbl, 3aIMUTa TOCYIAPCTBA U YIaCTHE B €TO PACX0JIax).

Jlnst  pa3BUTHST KOHCTUTYLHOHHBIX OOS3aHHOCTEW TpaxknaH B bemapycu
XapaKTEPHBI CIETYIONTNE 0COOEHHOCTH:

HCTOpUYECKAs ¥ IPABOBasI MPEEMCTBEHHOCTD;

00yCIIOBJIIEHHOCTh TEpeuHsi 00sS3aHHOCTEN psAAOM (HaKTOpOB U MOTpeOHOCTEN
rocyZapcTBa B pa3IMuHbIE TIEPUOBI €T0 PA3BUTHS;
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3aKperieHne O0sS3aHHOCTe B Pa3HOOOpa3HbIX BHEHIHUX (opMax UX
BBIPOKEHUS (PEIUTHO3HBIX W MOPAJIbHBIX MpaBWiaX, HOpMax OOBIYHOTO IpaBa,
(TIPBIBLIESAX», «TPpaMaTax», «CTaTyTax», 3aKOHaX, KOHCTUTYIIUSX);

3aluTa O00S3aHHOCTEW TOCYAapCTBEHHO-NIPABOBBIMU HMHCTUTYTaMHU, BCeH
CUCTEMOI COLMATBLHBIX, B TOM YHCIIE TIPABOBBIX HOPM;

o0OecrieyeHUEe UX pealu3aluyd CUJIOM BO3MOXHOTO TOCYAapCTBEHHOIO
IPUHYKICHUS.

HcTopuko-npaBoBoi aHaIM3 PA3IMYHBIX aKTOB B TOCYAapCTBEHHO-TIPABOBOM
pa3BuTUH benapycu Mo3BOJIMII IPOBECTU MEPUOIU3AIMIO TPABOBOM pETJIaMEHTALINU
KOHCTUTYIIMOHHBIX 00si3aHHOCTEN IrpaxkiaH B benapycu:

| mepuoa — nerutumanus KBa3MKOHCTUTYLIHOHHBIX 00s13aHHOCTEM
«aObIBAIEIAY», «yCIX JIFOA3eH», TOAaHHBIX Ha 3eMyIsix bemapycu (1o 1919 1.);

Il mepuon — pernamenTanusi oOs3aHHOCTeM TrpaxkaaH B KoHctutynusax
coBerckoro nepuonaa (1919-1978 rr.);

Il mepuon — 3akperieHue oOs3aHHOCTEM Tpaxaan Pecnybnuku benapych B
Koncturymuu Pecny6nuku benapycu 1994 r. (¢ u3M. U J0M. NPUHATHIMUA Ha PECIL.
pedepernymax 24 Hos0. 1996 r. u 17 okt. 2004 r.) — o HacrosIee BpeMms [1; 2; 6;
7; 30; 33; 34].

2. BeisiBieHne  0COOCHHOCTEM  DBOJIOIMHM  IPABOBOM  perjiaMeHTAIluU
KOHCTUTYIIMOHHBIX 00si3aHHOCTEN Tpaxaad B bemapycu, aHanu3 ux coaep:kaHus U
MPU3HAKOB TMO3BOJWIM C(HOPMYIUPOBATH HOBOE OINpPEACICHUE TaHHOTO TOHSTHS.
HoBu3Ha cocTOUT B TOM, YTO OHU MPECTABISIOTCS BO BHYTpEHHEH (HE0OXO0AMMOCTh
NOJAYMHEHUSI) W BHEIIHEH (JOJDKHOE I[IOBEICHHE) CTOPOHAX OJHOrO LEJIOoro —
KOHCTUTYIITMOHHON 00SI3aHHOCTH TPak/IaH.

CymHOCTh KOHCTUTYIITMOHHBIX OOSI3aHHOCTEH 3aKJII04aeTcsi B OOBEKTUBHOMN
HEBO3MOXKHOCTH TpaxJaH MPeoJ0JieTh (M3MEHUTh) HEOOXOAMMOCTh MOIYUHEHUS
KOHCTUTYITMOHHBIM TPEOOBAHUSM M MPUTA3AHUSAM TOCYJapCTBA; TaKOE MOAYUHECHUE
OCHOBaHO Ha KOHCTUTYLIMM U SIBIIIETCS] IPABOBBIM.

KoHcTuTymmonnble  00S3aHHOCTH TpaXklaH HE CO3Jal0T 000COOICHHYIO
3aMKHYTYI0  CHCTEMY LeHHocTed BHyTpu KoHcturyumu. Haxomsce B
JUAJIEKTUYECKOM €UHCTBE C JPYTMMHU KOHCTUTYLIMOHHBIMHM LIEHHOCTSIMU (IIpaBa U
CBOOOJIBI UEJIOBEKa, BEPXOBEHCTBO IIpaBa, pa3CICHHE BIACTEd W Jp.) OHU B
COBOKYITHOCTHU ONpEAEIStoT U camy KOHCTUTYIUIO KaK [IEHHOCTb.

W3 AmanekTU4ecKoro €IWHCTBA KOHCTHUTYIIMOHHBIX OOS3aHHOCTEW Tpa)KaaH
TAKXKE CJIEyeT WX aKCHOJOTWYECKUM CTaTyC, CIOCOOCTBYIOIIMI WHTETpAllud H
conupapuszanuu oomiectsa [4; 8; 12; 15; 20; 21; 22; 27; 32; 35; 38].

3. UccnenoBanne HBONIONMU TMPABOBOM pPErIAMEHTAMA KOHCTUTYIIMOHHBIX
o0s13aHHOCTEN TpaxkiaH B bermapycu u UX HOPMATUBHOTO COJEpKaHUS MO3BOJIUIIO



13

BBISIBUTh OOBEAMHSIONIME TMPU3HAKU W, UCXOJ M3 3TOr0, HAydyHO OOOCHOBATh U
JOTIOJTHUTH UX KJIACCU(PUKALIUIO.

B 1enom Bce KOHCTUTYIIMOHHBIE O0S3aHHOCTH TpakK/laH MOKHO pa3/IejnTh Ha
1Be 0oJbIIKe IPymIbl: 1) 00S3aHHOCTH, BBITCKAIOIINE M3 TPUPOTHON CYTH YeOBeKa
U ero ObITUs (B3aMMHbBIE OOS3aHHOCTH POAUTENEH U JIETeH, OXpaHa NPHUPOAHOU
cpenbl U 1p.); 2) 0053aHHOCTH, BOSHUKIIUE C YCTAHOBJICHUEM MYyOJIMYHON BJIACTU U
HOPMATHUBHBIM 3aKPEIUICHHUEM T'OCYIapCTBEHHOI'O CTPOS (3allMTa rocyJapcTBa u Jp.).

B cr. 52 KonctuTyuuu 3akpersieHa o0s3aHHOCTh KaxXA0ro (BKJIKOYasi IpakKiaH)
no coOmoieHrni0 KOHCTUTYIIMHM, 3aKOHOB M YBAXXEHUIO HAIMOHAIBHBIX TPAJUIINMH,
KOTOpast MOXKET ObITh MPU3HAHA YHUBEPCAIILHON U BCEOOIIIEH.

Ee yHMBepcalbHOCTH 3aKIIOYA€TCS B TOM, YTO OHA IIOJYy4YaeT Pa3BUTHE B
JIPYTUX KOHCTUTYIIMOHHBIX OOSI3aHHOCTSIX, OTpa)kaeTcsi B IMpaBax U CBOOOjax
YeJI0BEKA U IPa)KJaHUHA, SIBJISIETCS HEIOCPEACTBEHHO JEUCTBYIOUIEH, TOATBEPKAAET
[JIABEHCTBYIOIIEE MeCTO KOHCTUTYIMH B CHCTEME HOPMATHBHBIX MPABOBBIX AKTOB
rocyzapcTBa, umeeT pyHIaMeHTaIbHOE 3HaUY€HUE U BBICTYIAET MPABOBOM rapaHTHEH
JUTSI KOHCTUTYIIMOHHOTO cTposi Pecriy6nuku benapyck u HOCUT BceoOluil xapakrep.

BceoOmHocTh  ykazaHHON ~ OOS3aHHOCTH  COMNpPsDKEHA € MPUHIUIIOM
(¢bopManbHOTO  MPABOBOTO  PaBEHCTBA B BBIMNOJHEHUUM  KOHCTHUTYIIMOHHBIX
o0s3aHHOCTEM, 3akperieHHbIM B cT. 22 OcHoBHOro 3akoHa. COBOKYIMHOCTH
KOHCTUTYIIMOHHBIX TPeOOBaHUM, YCTAHOBIEHHBIX B CT. 52 KOHCTUTY1IMH, 1 IPaBOBOE
PAaBEHCTBO Ka)KJIOI'O IPU UX BBINOJHEHUM SBJSIOTCS BAXKHEUILEH XapaKTEPUCTUKOU
OOIIIECTBEHHOTO MPABOMOPSIAKA U HCKOMOW WMCTHUHOM ISl BBISIBIICHUS CYITHOCTH
BEpXOBEHCTBA TpaBa [J; 15; 19; 24; 36].

4. B KoHcTUTyIIMU OTCYTCTBYET 3alpeT Ha TOCYAapCTBEHHOE MPUHYKICHHE
TPaKJaH K BBIMOJHEHUIO BO3JIOKEHHBIX HA HUX OCHOBHBIM 3aKOHOM OOSI3aHHOCTEH.
Takoe mmpaBo rocyJapcTBO MOJIy4aeT OT HapoAa, UCXOAS U3 €ro OTBETCTBEHHOCTH 3a
Hacrosiee u Oynymiee bemapycu, o yeM ykaswiBaeTcsi B mpeamOyie KoHnctutymmm.
l'ocynapcTBeHHOE NMPUHYX IEHUE BBITEKAET TAK)KE€ M3 CYUIHOCTH TOCyAapcTBa Kak
BJIACTHO-TIPABOBOI0 MOHOIOJIMCTA TakoW JAesTenbHOCTH. Hecmorps Ha 3TO, U3
JAHHOTO MPaBUJIa €CTh UCKIIOUEHHE: TpakJaHe MOTYT TakyKe MOHYAUTh APYTHX JIUI]
K BBIMIOJIHCHUIO KOHCTUTYIIMOHHBIX 00si3aHHOCTeH. Hampumep, B COOTBETCTBHH
cuactsamu 2 u 3 cr. 109 VIIK Pecny6bnuku bemapych, ct. 5 3akona PecnyOnnku
benmapyce «O craryce BoeHHochmyxammx» U 1. 6 IlonoxkeHuss o mopsiake
MPUBJICUCHHSI TPakIaH K oxpane ['ocynapcTBenHo rpanuilsl Pecmyonmku benapyce.

[IpuHyXaeHue OT Jula TOCYAapCTBa PEAIM3YETCS €ro TOCYyJapCTBEHHBIMHU
opraHamMu ¥ JIOJDKHOCTHBIMU JIMIIAMH B (hOpMe MPUMEHEHUS KOHCTUTYITMOHHBIX HOPM
00 00s13aHHOCTSIX TPaK/IaH Ha OCHOBAHHH 3aKOHA, TI0O3TOMY SIBJISIETCS TPABOBBIM.
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HeobxoaumMocTh MpuMEHEHUs rocyAapCTBEHHOTO MPUHYXKICHUS 00yCIOBIeHA
KOHCTUTYIIMOHHOM O0OSI3aHHOCTBIO TOCYJapCcTBa MO OOECMEYeHUIO0 MpaB U CBOOOI
YeJ0BeKa U IpaKJaHuHA.

OcHoBaHUEM MPUHYKIEHUS SBIAIOTCS IOpUANYEecKUe (HaKThl — HEBBIMOJIHEHUE
nu00 HEHaJJIeKalllee BBIMIOJHEHHE TpakJaHaMU OOs3aHHOCTEH, BO3JI0KEHHBIX Ha
Hux Koucturynueit. Ilpu Hamuuum Takux ¢GakToB MEXKAYy TOCYJIapCTBOM U
IPKJAHUHOM BO3HUKAIOT MPABOOTHOIIEHUS, KOTOpbIE pealn3yroTcss B ¢opme
NPUMEHEHUS! KOHCTUTYLIHOHHO-TIPABOBBIX U UHBIX HOPM.

XapakTepHbIMU 4Y€pTaMU TOCYJAPCTBEHHOTO IPUHYXICHHS  SBIJIIFOTCS:
PENONPENEIEHHOCTh TOCYJAPCTBEHHOTO MNPUHYXACHUS IPUHLUIIOM B3aHUMHOU
OTBETCTBEHHOCTH T'OCYJapCTBa 3a CO3JaHHE YCIOBHM AJi1 CBOOOJHOTO M JOCTOMHOIO
pa3BUTHUS JTUYHOCTH, a TPa)/IaH — 32 HEYKOCHUTEJILHOE BBINOJHEHNE 003aHHOCTEH,
BO3JIO’)KEHHBIX Ha HMX KOHCTHUTYIMEHN; OCYIIECTBICHUE NPUHYKICHHS Ha OCHOBE
KoHcTUTyIMu W TpPHUHATBIX B pPAa3BUTHE €€ HOPM 3aKOHOB; YCTAHOBJICHHE
KoHcTuTynuen rpaHunsl rocyJapCTBEHHOTO IPUHYKIEHUS HAa OCHOBE IPUHLIAIA
paszeneHusl BIAcTEe; HEIONMYCTUMOCTh INPUMEHEHUS NPHUHYXICHUS B OTHOLICHHUH
oOsi3aHHOCTEM, He mnpeaycMoTpeHHbIX KoHctuTynmelr u 3axkoHamu PecryOmmku
benapych; KOHTPOJb TOCYyJapCTBEHHOIO MPUHYKICHUS TIPaXXTaHCKUM OOIIECTBOM;
IIpaBO TOCYAAapCTBAa HE NMPHUMEHSTH NMPUHYKIECHUE K rpaxkaanam [2; 3; 4; 8; 10; 11;
16; 18; 28; 31].

5. ®opmamu pealu3allMd KOHCTUTYLMOHHBIX OOS3aHHOCTEW TIpaxkJaHaMu
ABIIIOTCS COOJIIO/ICHHUE, UCIIOJIHEHUE U TPUMEHEHHUE.

CoOmroieHe  KOHCTUTYLMOHHBIX — OOS3aHHOCTEH  OCYIIECTBIIIETCS  BHE
KOHKPETHBIX IMPAaBOOTHOLICHWN —B BHJI€ IACCUBHOTO IOBEIEHUS TpaxKIaH
(mpaBOoMepHOE Oe3neicTBHE).

KoHCcTUTyIMOHHBIE 3ampeThl NPEACTaBISIIOT COOOM  OCHOBHYIO — (opmy
COOJIOICHUST KOHCTUTYLIMOHHBIX 00si3aHHOCTeH. OHM MOTYT 3aKpeIuIsITbCsl B BUJIE
OTZIE€JIBHOTO KOHCTUTYLMOHHOTO MNPEANHCAHMS, NPSIMO 3aIpEIlaroliero rpakJIaHaM
ONpENECIEHHBIA BHUJA JEATEIIbBHOCTA MW BbIpaXaTrbcsi B Hopmax KoHcTuTynmu
Pa3IMYHBIMHU JIEKCUYECKUMH (OpMaMU: «3alpeIacTCs», «HE JOMYCKAeTCA», «HE
JOITYCTUMOY», «HUKTO HE MOXKET», «HUKTO HE JOJDKEH», «HUKTO HE MMEET IpaBay,
«B BBIOOpaxX HE y4yacTBYIOT». KOHCTUTYIIMOHHBIE 3allpeThl MOTYT BBIPAXKaThCS TAKKE
B BHUAE OOILIEro npuHIUNA, TPeOyIOIIero CoOMIOJEHUS ClEUUaIbHBIX MPaBUII
FOPUINYECKON TEXHUKH MPU UX YCTAHOBJIECHUMU.

Oco0eHHOCTh KOHCTUTYLMOHHBIX 3alpPEeTOB COCTOMT B TOM, YTO OHHU
HaIlpaBJ€Hbl Ha MPEJAOTBPALIEHUE OCYIIECTBIEHUS TIPa)kKJIaHAMH ONPEIEICHHOU
NEeSATENBHOCTH.

HcnomHeHne KOHCTUTYLIMOHHBIX 00S3aHHOCTEN Ipa)<IaHaMU OCYIIECTBISETCS
B AaKTUBHOM (¢opMe U CONPOBOXKAAETCA UX JaldbHEHIIEH KOHKpeTHU3aluen
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3aKOHOAATEJIEM B HOPMATUBHBIX IIPABOBBIX aKTax, MPUHUMAEMBIX B Pa3BHUTHE
KOHCTUTYIIMOHHBIX HOPM 00 00SI3aHHOCTSIX TPaK/IaH.

[IpuMeHeHne KOHCTUTYLHOHHBIX HOPM 00 OOSI3aHHOCTSAX TpakJIaH HMEET
LEIBI0 OPTaHU3ALMI0 M YCTPOMCTBO KOHCTUTYLIMOHHOTO TMOPSJIKA, YCTaHOBIICHHE
3aKOHHO HAJIA)KCHHBIX OTHOIICHUN MEXKAYy TpPaXIaHUHOM U TOCYyAapCTBOM.
[IpuMeHATh KOHCTUTYLIMOHHBIE HOPMBI 00 OOS3aHHOCTSIX TpaxJaH BIIpaBe
rOCYJIapCTBEHHBIE OPraHbl U WX JOJKHOCTHBIE JIMIIA, a TAKXKE rpa)kaaHe, HalpuMmep,
Opy HCIOJHEHUU oO0sA3aHHOCTH Mo 3amuTe Pecrnybnuku benapych B mopsiake
IPOXOXKJIEHUST BOMHCKOM  CIy’)KObI Kak 0co0oro BHJa TOCYAapCTBEHHOU
NesITeIbHOCTH U TIpH oxpane ['ocynapcTBeHHOM rpanuilsl Pecyonuku benapych.

KoHcTutyimmonnsle HOpMBI 00 OOS3aHHOCTSIX TPaXKIaH MOTYT MPUMEHSTHCS
CylaMl U JIpyTUMU TOCYJAapCTBEHHBIMU OpraHaMu HEMOCPEJACTBEHHO, 0€3 HX
BOCIIPOM3BEJICHUSI B 3aKOHaX. Takoe IMpaBoO CJeayeT U3 MpeamMOyiabl M HOPM
Konctutymuu, siBnsiercss oOIIENIPU3HAHHBIM MPUHIIMIIOM MEXKYHApPOJIHOTO TIpaBa,
OHUM M3 (PaKTOpPOB, MOBHIMIAONIMX aBTOopuTeT KoHcTUTyIMU U QOpMHUPYIOMIHX
KOHCTUTYLIMIOHHOE MPaBOCcO3HaHue rpaxaad [10; 26; 29].

6. [IpaBoBas perjameHTaIusi 00S3aHHOCTU TPaXJaH MO YYACTHIO B Pacxojax
rocyapCcTBa Ha MPOTSHKEHUHA TOCYAAapCTBEHHO-TIPABOBOrO pas3BuTUs benapycu He
NOJABEPrajlach CYHIECTBEHHbIM H3MEHEHUsiM. OHa HaxoAwia OTPAXKEHUE BO BCEX
KOHCTUTYIIMOHHBIX aKTaX B pa3M4HbIC MEpHOJbl (OPMUPOBAHUS OEIOPYCCKON
rocyJapcTBeHHOCTH U 3akperuieHa B Koncruryuu Pecyonuku benapyce.

Peanuzanmst maHHOW 0O0S13aHHOCTH JOJDKHA OCYHIECTBIISIETCS € y4E€TOM
oOIIenpPU3HAHHBIX MEXKIYHAPOAHBIX cTaHIapTOB. OJIHAKO HE BCE OHH YYUTHIBAIOTCS
3aKOHOJIATEJIEM IIPU IIPABOBOM PETYJIHUPOBAHUM NPABOOTHOLIEHUM, CBA3AaHHBIX C €€
ucnosinenueMm. Hampumep, B 3akoHopatenbctBe PecnyOnuku benmapych He Bcerna
coO0/1aeTCs MPUHIIMI YCTAHOBJICHUSI TOCYAAPCTBEHHBIX IIATEXKEH 3aKOHOM, YTO
SBJISIETCA MEPCTIEKTUBHBIM HAIIPABICHUEM JAJIbHEHIIINX HAYYHBIX HUCCIIEI0BaHUMN.

@uHaHCHUPOBAHUE TOCYJApCTBEHHBIX pPAacXOAOB  OTPAHUYMBAET  IpaBa
COOCTBEHHOCTU TpaxJaH Ha WX JCHEKHBIC CPEICTBA U MMEET 3aKpeIICHHBIC B
Konctutynuun uenu: obecnieueHue mpaB M CBOOOA  UelIOBEKa; HHTEPECH
HaIllMOHAIBHON 0€30MacCHOCTH; OOIIECTBEHHBIM MOPSIOK; 3alllUTa HPABCTBEHHOCTH,
3JI0POBbsI HACEJICHUS, TIPaB U CBOOOT IPYTUX JIMIT;, COIMATBHBIC TIEJIH; OOIECTBEHHAS
HEeoOXoauMocTh. Takoe orpaHWdYeHHE TMpaB TpakIaH SBISETCS HEOOXOIUMBIM,
MOCTOJIbKY TIOCKOJIBKY BBITEKAeT M3 MOTPEOHOCTEN TOCyAapCTBa B OCYIIECTBICHUU
cBoux (yukiuii [2; 3; 6; 14; 17; 23; 25; 37; 39, 40].

7. Ins. KOHCTUTYIIMOHHON OOSI3aHHOCTH Tpa)KJaH IO 3alluTe TOoCyJIapcTBa
XapaKTepHbl HCTOPHYECKas W TpaBOBas MPEEMCTBEHHOCTh. JlaHHas 00sS3aHHOCTDH
3aKpEIUISIACh B PA3JIMYHBIX KOHCTUTYLIHMOHHBIX aKTax Ha 3eMisix bemapycu B Buue
00OpOHBI 36MCKOM, BOMHCKOM U PEKPYTCKOW MOBUHHOCTH, BOMHCKOW OOS3aHHOCTH,
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3amuTel  OTe4ecTBa, 3allUThl T[OCYAApCTBA; LEJIbID €€ BCEeraa sBIsJIach
UCKJIIOUMTEIBHO 3alIuTa, 000poHa 3emiu, Oteuectsa, PoguHbi.

OO0s13aHHOCTh TpaXKJaH MO 3alllUTe ToCyJapcTBa 3aKIIOYaeTCs HE TOJIBKO B
obopone PecniyOnuku benapych oT BHEHNIHMX YIpo3, HO U B 3alIUTE OT BO3MOXKHOU
y3yplaiuy BJIACTU, B CONPOTUBIECHUU JIOOBIM BHYTPEHHUM JIEUCTBUSIM H
NOCSATAaTEIbCTBAM HAa KOHCTUTYLIMOHHBIM CTPOM, FOCYIapCTBEHHBIN CYBEPEHUTET U
TEPPUTOPHAIBHYIO IIEJIOCTHOCTh CTPaHbI, OT KOTO OBl 3TU YIpO3bl U ACHCTBUS HU
ucxoauiau. Takas 00sS3aHHOCTh MMEET KOJUIEKTUBHBIM M KOMIUIEKCHBIM XapakTep.
KOJIEKTUBHOCTE O3HA4aeT, 4YTO B €€ pealu3alld YYacTBYIOT TOCYIapCTBO,
[Ipesunent Pecnyonuku benapycs, [lapnament, [IpaButensctBo, COBETHI JeNMyTaTOB
u uHble auna. OHa BeITeKaeT u3 mpeamOysbl KoHCTUTYIIMU, B KOTOPOI BhIpaXKaeTcs
CBSI3b BCEX MPaBOOOS3aHHBIX JIUI] C UCTOPHUEH, KyIbTYpPOH, 1yXOBHOCThIO benapycu,
C TPaJAUIMOHHBIMU HAlMOHAJIBHBIMA ILIEHHOCTSIMU HAapoAa, a TaKKe W3 aHaIu3a
coxepxkanuss HopM KoHcTuTynmu (4acte TpeThs cT. 1, 4acTh BTOpas CT. 3, 4acTb
TpEeThd CT. 5, 4acTh BTOpas cT. 79, m. 2 yactu nepBoi cT. 97, m. 8 vactu nepBoit
cT. 98, vacte nisarag cr. 107, cr. 120).

KoMmiekCHOCTh KOHCTUTYLIMOHHOM OOs3aHHOCTH MO 3amuTe PecnyOnuku
benapych 3aKiaro4aeTcss B TOM, YTO OHA COMNPSTaeTcs ¢ SKOHOMUYECKUM, HAy4YHBIM,
TEXHUYECKUM, KYJIbTYPHBIM M WHBIMU MOTEHIMAJaMU CTpaHbl. B co3gaHum Takux
pECypcoB MPUHHUMAIOT Y4YacTHE€ BCE WHIUMBUAYAJIbHbIE M KOJUIEKTHBHBIE JIULIA,
HaxoJIsIIIuecs o ropucauknuei Pecmy6auku benapyche.

HccnenoBanre »BOMIOIUY MMPABOBOM pEriiaMEeHTAIMK JaHHOW 00S3aHHOCTH, €€
COJIEpKaTENbHBIX XapaKTEPUCTUK MO3BOJIMIN CPOPMYIUPOBATH HOBOE ONPEIEIICHUE
HNOHATHSA KOHCTUTYLIMOHHOW 00si3aHHOCTH TpakgaH no 3amure PecrnyOnuku
benapycs.

[TpencraBisieTcss MEpCHEKTUBHBIM M TOJIE3HBIM pa3BUTHE IpaBa OeIOpyCcoB
3apyOexbs 1o 3amuTte OTedecTBa U rocynapcTna. K ABHKEHUIO B 3TOM HalpaBiIeHUU
Hac HanenuBaeT Konnenius HanmoHanbHOU OezomacHocTH PecnyOnuku bemapych,
rae  ykaspiBaercs 00 ocialOJeHMM HallMOHAJIbHO-KYJIbTYPHOM MIEHTHYHOCTH
0eopyCcCKOi AMACTIOPHI U CYIIECTBEHHOM YIIEMJICHUU 3aKOHHBIX MPaB U UHTEPECOB
COOTe4YeCTBEHHUKOB (11. 40).

[Tonaraem, 4TO MepBBIi MIAT [0 PEATU3ANH TPaBa HAIIUX COOTEYECTBEHHUKOB
B jene 3amuThl bemapycu caenman ¢ npuHATtHeM 3akoHa PecrnyOnuku
benapycs ot 16 utonst 2014 r. «A6 Oenapycax 3amexka» U cozganuem B 2015 T.
«KancynpraTtbiyHara caBeTa ma crpaBax Oemapycay 3amexcka Mpbl MiHICTIPCTBE
3aMeXHBIX crpay Pacry6miki benapychy.

VYcnoBusIMU y4acTHsl COOTEUECTBEHHHUKOB B 3a11uTe benapycu MOTyT SIBJIATHCS
MX BOJIEBOM HPABCTBEHHBII BBIOOp B moJb3y PecnyOnuku benapyce, ycTaHOBiIeHHE
HMCTOPUYECKUX KPOBHOPOJCTBEHHBIX CBA3EH C TpaXJaHaMM HALIEro rocyaapcrsa.
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Takoe mpaBo MOXeET ObITH peaiM30BaHO OejopycamMu 3apyOekbs B IKOHOMHUYECKOM,
TEXHUYECKOU, TPYAOBOM M MHOM cdepe.

be3ycnoBHO, MaHHOE TMpemsioKeHUEe TpeOyeT MpOBEAeHUsT JalbHEHIIero
MOCJIEN0BATEIBHOTO HAYYHOTO TEOPETUUYECKOTO aHAIN3a B LIEJIAX €r0 MPaKTUYECKOM
peanmzanuu [1; 2; 6; 7; 9; 13; 33].

PexomMeHaanum 10 NPAKTHYECKOMY HMCIOJb30BAHUIO Pe3yJbTaTOB
HCCJIeA0BAHNS

N3n0XeHHBIE B JHUCCEPTALMM HMIACU U TMPEIIOKEHUS TEOPETUYECKOrO0 W
MPUKJIAJHOTO XapaKTepa, pa3BUBAIOIINE YUCHHE O KOHCTUTYIIMOHHBIX 00S3aHHOCTSIX
IpaKJaH MOTYT MCIOJIb30BaThCsl IPU KOHCTUTYLIMOHHO-TIPABOBOM pedopme, BOMpOC
0 BO3MOHOM IIPOBEAECHUH KOTOPOM NOAHMUMAJICA Ha YpOoBHE [ J1aBbl rocynapcrsa.

Pe3ynprarel HCCIENOBAHUS TaKXK€ MOXKHO HCIOJB30BaTh IIPU MPUHATHH
pemennii u 3axmodeHuit Koncrurynmonnsim Cynom PecnyOnuku benapych, mpu
BHECEHUU U3MEHEHUI U JOMOIHEHUH B 3akoHbl PecryOnuku benapych «O BoMHCKOM
00s3aHHOCTH W BOMHCKOM ciyxk0e», «O Boopyxennbix Cunax PecnyOnuku
benapycbp», «O craryce BoeHHOCHy)amux», «O0 obopoHe», «O0 yTBEpKICHHUH
Boennoi#t poktpunby, «O0 anpTepHaTUBHOM ciyk0e», «AQ Oernapycax 3aMexiKay,
Vka3 [Ilpesunmenta PecnyOmuku bemapyce «O6 yrBepxknenun Konnenmmu
HAIMOHAJIBHOW 0€30MacHOCTH», YTO TMOATBEpKIaeTcs MNucbMoM [locTostHHOM
KOMHCCUH IO  HalMOHaIbHOM  Oe3omacHoctd  IlamaTel  mpeacTaBHTENCH
HanumonansHoro co6panust Pecriybnuku benapychs.

[TomoxkeHnst W BBIBOABI, W3JI0KEHHBIE B JUCCEPTALMHM, WCIOJIB3YIHOTCS B
ydeOHOM TIpoliecce psja YIpeKISHHN BhIcIero oopasoanus PecryOnmku benapych
u Poccuiickoit denepaiinu, a TaKKe B HAYYHO MCCIIEIOBATEILCKON padoTe.

[IpencraBnsieTrcss HEOOXOAUMBIM Ha3BaHue y4eOHOW auciuruiHbl «lIpaBa
YeJoBeKay M3MEeHHUTH Ha «IIpaBa u 00s3aHHOCTH YETTOBEKa» U C YUETOM PE3YJIhTaTOB
JIUCCEPTALlMM BKJIKOYNATH B HEE BOIPOCHI MCTOPMU M TEOPUM KOHCTUTYLHOHHBIX
00s13aHHOCTEH.

CIIMCOK PABOT, OITYBJIMKOBAHHBIX ABTOPOM
IO TEME JUCCEPTAIIUA

Cmambu 6 HAYUHbIX PeYeH3UPYEeMbIX HCYPHALAX
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Ne 12. - C. 12-20.
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P33I0OMD
Cxapaxopa Irap I'eopriesiu

JBANOLBISI NPABABOM PIrJIAMEHTALbII KAHCTBHITYIBIHHBIX a0aBA3KaY
rpamaassin y beaapyci

KiouaBbisi CJI0BBI: KaHCTHITYUBINHBIA a0aBsi3Kli Trpamaja3siH, CyTHaclb
KaHCTBITYIIBIMHBIX ~ a0aBsA3Kay, MephbIsAbl3albld  MpaBaBOM  parjiaMeHTarllbll,
kiaciikanblsi KAHCTBHITYIBIMHBIX — a0aBsizkay, J3sIpKayHbl MpbIMYyC, (HOPMBI
BbIKaHAHHSI KAHCTBHITYIBIHBIX a0aBs3Kay.

Mbsta japicepranbli — BBISBIIL — acabiiBaciii  pasBilllll  KaHCTBHITYIBIMHBIX
abaBsi3kay rpamaassiH y benapyci 1 pacnpaiiaBaiis TaapIThIKa-TIpaBaBbls MalaXdHHI 1
IPAKThIUHA 3HAYHBIS TPAMAHOBHI Ma 1X MPaBaBbIM PATYJISBaHHI NPBIMSHSAJIbHA J1a
Cy4YaCHBIX YMOY KaHCTBITYIIbISTHAII3AIbI1 HAIlbITHAJIbHATA TIpaBanapaiky.

Metaabl acjieaBaHHA: JbISUICKTBIYHBI, TICTOPBIKA-TIPABaBhl, MapayHalbHa-
IpaBaBbl, CTPYKTypHa-(QYHKIBITHAIBHBI, CICTAMHBI METaJ, METaJ TIapiIThlYHara
MaIRJIAIBAHHA 1 1HIII.

ATpbIMaHbIA BBbIHIKI i iX HaBi3HAa 3aKiIOyaroIlla ¥ ThIM, IITO HAa AaCHOBE
cicCTAMHAra JacjeaBaHHsl IBATIONbII MPaBaBOM pPATJIAMEHTAIbll KaHCTHITYIBIHHBIX
abaBsi3kay rpamam3sH y bemapyci BblkazaHbl 17191 1 MparaHoOBbI TIapiIThIYHAra 1
IPBIKJIATHOTA XapaKTapy, sIKisl pa3BiBaiollb ByudsHHE a0 KaHCTHITYIBINHBIX abaBsi3Kax
rpaMaji3siH 1 HaKipaBaHbl Ha YlacCKaHAJICHHE 3aKaHaayCcTBa ¥ nacienaBaHail chephl.

PacnipaniaBana mepbIsiab3albisl MpaBaBOM PATJIAMEHTAIbIl KaHCTBITYIBIMHBIX
abaBsi3kay rpamam3sH |y bemapyci, mnpamnaHaBaHbl — a3HAYdHHI  MAHSIIISAY
«KAHCTBHITYIBIMHBI a0aBsi3aK rpaMa3sH», «KaHCTHITYIBIMHBI a0aBsi3ak ma adapoHe
Pacniy6niki  benmapych», «i3sipKayHbl TpBIMYC TpaMmaJ3siH Ja BbIKaHAHHSA
KaHCTBITYIIBIMHBIX abaBsi3Kay», a Takcama YaakjaaJHeHa 1 JarmoyHeHa Kiacidikarlbis
KaHCTBITYIIBIMHBIX a0aBsi3Kay rpaMa3siH.

Boiniki fgaciaegaBaHHsSl BBIKApBICTOYBAOLIA Y HAaBY4YaJbHBIM Ipal3Cce
Vycranoy amykanbii PacmyOmiki benapycs 1 Paciiickait @emdparitbli, a Takcama MOTYIIb
OBIlIb BBIKAPBICTAHBI TMPBI TAAPBIXTOYIBI pandHHAY KancteiTymeiinara Cyna
Pacniy6miki  bemapych, y HapmaTBopuail  J3eWHAcIi  NpHl  YIacKaHAJICHHI
HallpITHAJTbHATA 3aKaHAQJayCTBa Tla TMBITAHHSAX plali3albli  KaHCTHITYIBIAHBIX
abaBs3kay rpamaa3sHaMi 1 ¥ HaByKoBa-Jaciae1yail nparsi.

lajiHa NpbLIMSIHEHHS. HAaBYKOBas J3€HHAcIlb, HapMmaTBoOpyas J3CHHACIIb,
MpaBanpbeIMIHSIBHAS IPAKTHIKA, aTyKAIBIAHEI TIPAIC.
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PE3IOME
Cxopoxoa Urops I'eoprueBu4

JBOJIOLMS IPABOBOI perJIaMeHTANMH KOHCTUTYIIHOHHBIX 00513aHHOCTEN
rpaxaad B beixapycu

KiroueBbie cJji0Ba: KOHCTUTYIMOHHBIE OOSI3aHHOCTH TpaklaH, CYIIHOCTh
KOHCTUTYIIMOHHBIX ~ OOS3aHHOCTEW, NEpHOAU3alMs IPaBOBOM  periiaMeHTalluH,
KJ1accuuKaIus KOHCTUTYIIMOHHBIX 00513aHHOCTEN, TOCYJapCTBEHHOE IPUHYXKICHUE,
(bOpMBI BBITIOJIHEHUSI KOHCTUTYITMOHHBIX O0S13aHHOCTEH.

Heab auccepTanmu — BHIIBUTH OCOOCHHOCTH Pa3BUTHS KOHCTUTYIITMOHHBIX
o0s3aHHOCTEM rpaxkian B benapycu u pa3padoTaTh TEOPETUKO-TIPABOBBIC MOJIOKEHUS
U TPAKTHYECKA 3HAYUMBIEC IMPEUVIOKECHHUS [0 UX NPAaBOBOMY PETYJIUPOBAHUIO

IMPUMCHHUTCIIBHO K COBpPCMCHHBIM YCIIOBHAM KOHCTUTYIHMOHAJIN3allUU
HAITMOHAJIBHOT'O IIPABOIIOpAIKA.
MCTOHLI HCCJICAJ0BAHUA: HH&HGKTHHGCKHﬁ, HCTOpHKO-HpaBOBOﬁ,

CPaBHUTEIBHO-TIPABOBOM, CTPYKTYPHO-(YHKIMOHATBHBIN, CUCTEMHBIM METO/, METO/
TEOPETUYECKOTO MOAEIUPOBAHUS U JIP.

IHosryyeHHble pe3yabTaTbl U MX HOBHM3HA 3aKJIIOYAIOTCS B TOM, YTO Ha
OCHOBE CHCTEMHOIO  MCCJEIOBAaHUsA DBOJIOLUMWHM [PABOBOM  pPETJIAMEHTALMU
KOHCTUTYIIMOHHBIX 00si3aHHOCTEN TrpaknaH B bemapycu BbICKa3zaHbl HIEU W
MIPEIJIOKEHNUSI TEOPETUUYECKOT0 W MPHUKIAJAHOTO XapPAKTEpa, KOTOPHIE PA3BUBAIOT
YUYEHHE O KOHCTUTYIIMOHHBIX OOS3aHHOCTSIX TpaKJaH U HAmNpaBlIEeHbl Ha
COBEPIIICHCTBOBAHKE 3aKOHO/IATEILCTBA B HCCIIEIOBAHHOM cdepe.

PazpaboTtana mnepuoausaiusi MPaBOBOM peErjiiaMEeHTAllUd KOHCTUTYITMOHHBIX
oOs3aHHOCTEM TrpakgaH B bemapycu, TpemsioKeHbl ONPEACTICHUS TMOHATHN
«KOHCTUTYIIUOHHASI OO0S3aHHOCTH TpaxaaH», «KOHCTHTYIIMOHHAS OOS3aHHOCTH IO
samute PecnyOnumku bemapychy», «rocymapcTBEHHOE NPHHYXIACHHUE TpPaXkiaaH K
BBITIOJIHEHUIO KOHCTUTYITMOHHBIX OOS3aHHOCTEI», a TaKKEe YTOUYHEHA U JIOMOJIHCHA
KJ1accu(uKaIys KOHCTUTYITMOHHBIX 00S3aHHOCTEH Tpak/iaH.

Pe3yabTarhl  HCCEI0BAHUSL  UCTOJIB3YIOTCS B y4eOHOM  TIpoIecce
yupexaeHuit oopazoBanus Pecryonmuku bemapycs u Poccuiickoii denepanuu, a
TaK)K€ MOTYT OBITh WCIIOJIb30BAaHBI MPU MOATOTOBKE pemieHud KOHCTUTYITMOHHOTO
Cyna Pecnybnuku  bemapych, B HOPMOTBOPYECKOW  JIEATEIBHOCTH  TIpU
COBEPIICHCTBOBAHUM HAIIMOHAJIBHOIO 3aKOHOJATENIBCTBA MO BOIMPOCAM PEAIU3aLUN
KOHCTUTYITMOHHBIX OOS3aHHOCTEH TpaxaaHaMHd W B HAYYHO-HCCIIEIOBATEIBCKOM
pabore.

Ob6snacTp nNpUMeHeHMsI: Hay4dHasi  JEATEIbHOCTb, HOPMOTBOpYECKAs
NeSITeTbHOCTD, MPABONPUMEHUTENIbHAS MPAKTHKA, yIeOHBIN MpOIIeCC.
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SUMMARY
Skorohod Igor Georgievich

Evolution of the legal regulation of citizens' constitutional duties in
Belarus

Key words: constitutional duties of citizens, the essence of constitutional
duties, periodization of legal regulation, classification of constitutional duties, state
enforcement, forms of fulfillment of constitutional duties.

The purpose of the dissertation is to reveal the peculiarities of the
development of the constitutional duties of citizens in Belarus and to develop
theoretical and legal provisions and practically meaningful proposals on their legal
regulation in relation to the current conditions of the constitutionalization of the
national legal order.

Research methods: dialectical, historico-legal, comparative-legal, structural-
functional, system method, method of theoretical modeling, etc.

The obtained results and their novelty consist in the fact that based on a
systematic study of the evolution of the legal regulation of citizens' constitutional
duties in Belarus, ideas and proposals of a theoretical and applied nature that develop
the doctrine of the constitutional duties of citizens and are aimed at improving
legislation in the field studied are expressed.

The periodization of the legal regulation of the constitutional duties of citizens
in Belarus has been developed, definitions of the concepts «constitutional duty of
citizens», «constitutional obligation to protect the Republic of Belarus», «state
compulsion of citizens to fulfill their constitutional duties» have been proposed, and
the classification of citizens' constitutional duties has been clarified and
supplemented.

The results of the research are used in the educational process of the
educational institutions of the Republic of Belarus and the Russian Federation, and
can also be used in the preparation of decisions of the Constitutional Court of the
Republic of Belarus, in norm-setting activities while improving national legislation
on the implementation of constitutional duties by citizens and in research work.

Scope: scientific activities, norm-setting activities, law-enforcement practice,
educational process.



