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Pestome. PaccmoTpeHbl OCHOBHbBIE KOHIIETIIMKM TTOHMMaHUs mpaBa. CyObek-
TOM TIOHUMaHUS TIpaBa SBISIETCS KaXIbli denoBek. [lonnManue mpaBa U 00BEK-
TUBHO, U CYOBEKTUBHO. B OCHOBE MOHMMAaHHUA IpaBa JIEKUT YPOBEHb KYJIbTYpPHI
cyOBbeKTa MpaBa, XxapakTep UCTOPUUYECKON AIIOXH, TPATUILIUKA OOIIIECTBA.
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Summary. The article considers basic concepts of legal awareness. Every
person is a subject of legal awareness. Legal awareness is both objective and sub-
jective. The cultural level of the legal subject, epoch characteristics and society’s
traditions can be named as a basis for legal awareness.

[IpaBo — cnoxxHBIN OOIIECTBEHHBIN PeHoMmeH. Ha mpoTskennn Bcel ucTo-
pHUU €ro CYIIECTBOBAHUS HAYYHBII MHTEpEC K HEMY He ociiabeBaeT. Bornpocsl, cBs-
3aHHBIE C MMOHMMAaHUEM IMpaBa, €ro CYIIHOCTBIO, BCETAa aKTyalIbHbI, MOCKOJBbKY
Ka)XJIbIi HOBBIM ATal B pa3BUTHH YEJIOBEUYECTBA MpE/IoiaraetT 0OHOBJICHHUE TTpaBa.
B Mupe cymecTByeT MHOXKECTBO TEOPUM, HAYUYHBIX UACH U TOYEK 3PEHUS O TOM,
YTO €CTh MPABO, KAK MMOHUMATh MpaBo. llosBuUIack camMmocTosATeNIbHAA HAy4YHasl Ka-
TEropusi — MPaBOIIOHMMAHHUE, KOTOpasl CTalla LIMPOKO MCIOJIb30BATHCS B IOPUJIU-
YECKOM HayKe U IPAKTHUKE.

[IpaBonoHrMaHuEe OTpa)kaeT MPOLIECC U PE3YIbTAT MBICIUTEIBHONU AESATEIb-
HOCTH 4YeJIOBEKa, BKJIIOUarnIuid B ceOs: 1) mo3HaHue mpaBa; 2) OLICHKY MpaBa;
3) oTHOIIIEHKE K IIPABY KaK COI[MAIbHOMY SIBJICHHIO.

CyObeKTOM TPABOIMIOHMMAHMS BBICTYIAET JHO0OW KOHKPETHBIM YETOBEK,
HarpuMep IpUcCT-ipodeccuonan, CTyJaeHT, neHcuonep. [IpaBononrnMmanue Beeraa
CyOBEKTUBHO, XOTS MPEACTABJICHHS O TIPaBE MOTYT COBIAJATh y TPYIIIIbI JIOCH,
OTJIEJBHBIX CJIOEB 00IECTBA.

OOBEKTOM MPABOMOHUMAHUS MOXKET ObITh: 1) MpaBO Kak OOIIECTBEHHOE SIB-
JieHue; 2) paBO KOHKPETHOTO TOCYyAapcTBa; 3) MpaBo Kak cuctemMa HOpM; 4) mpaBo
Kak OTJIeJIbHAsI €r0 HOpMa.

Coneprxanue MpaBONOHUMAaHUS 00pa3yeT 3HaHHWE CYObEeKTa O ero mpapax u
00s13aHHOCTSIX, O JO3BOJICHUSX U 3alpeTax, O CIPABEIJIUBOM U HECIPaBEIJIMBOM.
B ocHOBe mnpaBomoOHMMaHUS JIEKUT YPOBEHb KYJIbTYpPhl €ro CyOBbeKTa, rOCIOJ-
CTBYIOILIME€ B OOIIECTBE METOJIOJIOTUYECKUE BO33PEHUS, XapaKTep HCTOPUUYECKOU
AMIOXH, KYJbTYPOJOTUYECKHE TPaJAMIIMKM OOIEeCTBa, PEIIUTHO3HBIE U UACOJOTHY e-
CKHE MTO3ULINH.

CoBpeMEHHBIN YPOBEHb HOPUCHPYICHIIMN MO3BOJSET CUCTEMATHU3UPOBATH
pa3IMYHBIE B3IJISIBI O IPABE HA OCHOBE OIPENEIEHHBIX KpuTepues. [IpencraBure-
J¥ HEKOTOPBIX HAYYHBIX TeueHui, Hampumep Aptyp Lllonenraysp (1788-1860),
Brnagumup ConosbeB (1853—-1900), paccmaTpuBanu mpaBo Kak 4aCTh HPABCTBEH-
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HOCTH WJIM KaK HU3IIYIO CTYIIEHb HPABCTBEHHOCTHU. HEraTMBHO OTHOCUIIUCH K Mpa-
By aHapxucThl. [IpobieMbl oTMUpaHMs TIpaBa MPU MOCTPOCHUH KOMMYHH3Ma 00-
CYKJIAJINCh B MAPKCUCTCKOW IPABOBOU TEOPHHU.

B 3aBucumMocTH OT MCTOYHMKA MpaBooOpazoBaHus (roCyAapCcTBO WU MpPU-
poJla YEJIOBEKA) PA3IUYAOT eCmecmeeHHoO-npasosyio U NOSUMUSUCHICKYIO Meopuio
npaBonoHuMaHus. B cBoro odepess, UCX0I U3 TOTO, YTO OpaTh 32 OCHOBY B Ipa-
BOIIOHMMAHUU (HOpPMY IIpaBa, WJIH MPaBOCO3HAHUE, JIMOO IPABOOTHOLIEHUE),
chOPMHUPOBATIUCH HOPMAMUBUCIICKASA, NCUXOT02UUECKAsl U COYUOTIO2ULECKAS TeO-
puu.

Ecmecmeenno-npasosas konyenyus npagononumanusi 6eper CBOe Hayayo
emie B [pesneint I'pennn u lpesnem Pume, B Tpynax Jlemoxpura, Cokpara, I1na-
TOHA, TJ€ ObUIM OTPa)KEHBI MOMBITKU BBISBJICHUS HPABCTBEHHBIX, CIPABEIJIUBBIX
HayaJj B IIpaBe, MPUCYIIUX CaMON IPUPOJE YETOBEKA.

EcTecTBeHHO-TIpaBOBask TEOPUS YTBEPKAAET UACK) €CTECTBEHHBIX, HEOTHEM-
JIEMBIX TIPAB YEJIOBEKA, KOTOPHIE OH MOJYy4YaeT OT CBOErO POKIAEHUS WM KOTOPbIE
eMmy napytorcs borom. [Io MHEHHIO CTOPOHHMKOB 3TOM TEOPUM, UCTOUYHMK IPAB
YyeJoBeKa (a 3HA4YMT, M [paBa B LIEJIOM) B CAMOM Y€JIOBEKE, B €r0 BHYTPEHHEM MHU-
pe, a He B 3aKOHOJATEJICTBE rocyAapcTBa. biaarogapst 3Tol TEOpUM Hadalld pas-
JU4aTh IpaBo U 3akoH. [IpaBo mpucylie npupoje 4YelnoBeKa, U HE BCAKHUI 3aKOH
COJIEP>KUT IIPABO, T. €. AABJIECTCS IIPABOBBIM.

Kputnueckoe oTHOIIEHHE K JAaHHOW TEOPUHU B TOM, YTO HE BCE MpPEACTaBIIE-
HUS O MpaBe Kak J10OpoJIeTeNH, CIpaBeyIMBOCTH MOKHO OObEKTUBUPOBATh B IIpa-
BOBOM JICCTBUTEIILHOCTH.

llozumueucmckas KoHyenyus npagonoOHUMAaHUs BOSHUKIIA B 3HAYUTEIbHON
Mepe Kak OINIO3UIUOHHAsA «ECTECTBEHHOMY IIPaBY YEJIOBEKA». DTO YYEHHE OCHO-
BBIBACTCS HAa aHAJIM3€ U OLEHKE MPaBOBBIX HOPM ¢ (OpMajbHON TOUYKU 3pEHUs, T.
€. TOUKU 3pEHUsl UX BHEIIHEW (POPMBI, U pacCMAaTpUBAET MPABO B BUAE CIOBECHO-
CUMBOJIMYECKOU (POPMBI, OTOKIECTBIISAS IPABO U 3aKOH.

[TonoxuteabHBIM B 3TOM TEOPHUH SABIISETCS TO, UTO Ojarojaapsi TAaKOMy Impa-
BOIIOHMMAHUIO YCTaHaBIMBAETCA CTaOWIBHBIA MpaBonopsanok. Jlorma mpasa (3a-
KOH) BCEMH JIOJDKHA ITOHUMAThCS €IMHOOOPA3HO, YTO MPEANOIaraeT OTTOYEHHOCTh
ee (popMyJIUPOBOK, OMPEAEIIEHHOCTh CTPYKTYpPhl HOPM TpaBa. TekcTyaibHas pop-
Ma TIpaBa — HEOOXOAUMBIN aTpHOyYT Mpasa.

Hopmamueucmcras konyenyus npagononumManus OCHOBaHA HA TIPEACTaBIIC-
HUU O TOM, YTO IIPaBO — 3TO COBOKYITHOCTb HOPM, BBIPQ)KEHHBIX B HOPMATHBHBIX
IIPABOBBIX AKTaX.

ABTOpOoM maHHOU koHuenuuu cuutaerca ['anc Kenwszen (1881-1973), koto-
pBIi chopMHUpOBaAT «YUCTYIO TEOpUIO TpaBay. [lo ero MHeHUIO, MpaBO MpPeCTaB-
JsieT coOOW CTPONHYIO, IOTUYECKH 3aBEPIICHHYIO, HEPAPXUUECKYIO MTUPAMUY BO
IJIaB€ C «OCHOBHOM HOpMOi». IIpu 3TOM ropuauyeckas cujlia U 3HAYUMOCTh KaXK-
JIOM HOPMBI 3aBHUCUT OT MECTa, KOTOPOE OHAa 3aHMMAET B MHUPAMHJIE MPABOBBIX
HOpM. COBpEMEHHOE MOHMMAaHUE MpaBa C MO3UIMU HOPMATUBU3Ma COCTOUT B Clie-
JTYIOLIUX €r0 0COOEHHOCTSX:

IpaBO — 3TO CHUCTEMa HOPM, M3JIOKEHHBIX B HOPMATHMBHBIX IPABOBBIX aK-
Tax;
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HOPMBI IIpaBa yCTAHABIMBAIOTCS IOCYIapCTBOM co00pa3Ho ero Bose. Peanu-
3a1Msl MpaBa B HEOOXOJUMBIX CIy4asx OOecreurBaeTCs MPUHYIUTEIHHOM CUIION
rOCy/apCTBa,;

HOPMBI TIpaBa PeryaupyroT Hanbosee BaXKHbIe 00IIeCTBEHHbIE OTHOILIECHUS;

OT HOPM TIpaBa 3aBUCUT BOSHHUKHOBEHUE MTPABOOTHOIICHHI;

IPaBOOTHOIICHHE BEJET K MPaBOOOPA30BaHUIO, YTO O3HAYAET: OOIIUE HOP-
MBI TIpaBa YCTAaHABIMBAIOTCS 3aKOHOJATENIEM, a WHIWBUIyaJbHBIC HOPMBI TpaBa
CO3Jar0TCs Cy/A€OHBIMU U AJMUHUCTPATHUBHBIMH OpraHaMU IMyTeM MNPUMEHEHUS
oOITMX HOPM TIpaBa.

[Tox «uucroil Teopueit npaBa» ['anc Kenb3eH nmoHuman normy npasa, U3 Ko-
TOPOH YCTpaHSETCS BCE UYXKIOC FOPHUCIPYACHINH, KOTOpas MTOJDKHA 3aHHUMAThCS
HE COIMAJIbHBIMU MPEMOChUTKAMH UM HPABCTBEHHBIMU OCHOBAHUSMH MPABOBBIX
MPEANUCAHNH, a FOPUINICCKAM (HOPMATUBHBIM) COJICPKaHUEM TIPaBa.

Henoctatok HOpMAaTHUBUCTCKONW TEOPUU COCTOMT B WTHOPUPOBAHUHU HpPaB-
CTBEHHBIX Hayaj B MpaBe W a0CONIOTH3AINN BJIHMSHHS TOCYAapCTBa HA MPABOBYIO
CUCTEMY.

Ilcuxonocuueckas komyenyus npasononumanus paspadbarpiBaiach B XX B.
Ee pononauansaukoM sieisiercs JleB Mocudosuu Ierpakuikuii (1867-1931).

CoriacHo MCUXOJIOTMYECKOW KOHUEMINUNA OCHOBHBIM (PAKTOPOM, OIpeaess-
IOIMM pPa3BUTHE TOCYJIapCTBA U MpaBa, SBJSETCS MICUXUKa Jtojiei. B ocHOBe mpaBa
JIeKAT dMOIUH JTFOJCH, NX MPaBOBBIC MEPEKUBAHUS, CBI3aHHBIC C MHTYHITUCH de-
noBeka. [103ToMy HHTYUTHBHOE ITPAaBO — peajbHOE Mpaso. llepexxnBanus nronei
IO TTOBOJTY TIpaBa JCISTCS Ha JIBAa BUJIA:

1) mepexuBaHHUS 1O IOBOAY YCTAHOBJICHHUS TPaBa TOCYAapCTBOM;

2) TepeKMBaHMsI, CBA3aHHBIC C MPUMEHCHHEM IIpaBa K KOHKPETHOMY 4esI0-
BeKy. MICTOUHMKOM TipaBa BBICTYIIAIOT SMOIIMHU YEJIOBEKa.

HemocTaTkoMm MCHXOIOTHYECKOW KOHIIEIIIINN TIPABOIIOHUMAHUS SBIIICTCS €€
OJTHOCTOPOHHHUH XapaKTep, OTPBHIB OT CONHUAIBLHO-PKOHOMHYECKUX OTHOIICHUI
o0IecTBa, HEBO3MOKHOCTh CTPYKTYPUPOBATH MPABO U OTIWYATh €r0 OT UHBIX CO-
ITUATBHBIX HOPM.

Coyuonocuueckas KoHyenyusi NPagoONOHUMAHUs 3apOJIUIAcCh B CEpEAMHE
XIX B. Haubonee BUAHBIMHU MPEICTABUTEISIMHU COIMOJIOTHYECKON FOPUCTIPYICH-
ruu 6 Jleon [rorm (1859-1928), C.A. Mypowmries (1850-1910), Esrennit Op-
ux (1862—1923), Pocko [Tayun (1870-1964).

Cormosiornaeckasl TEOpUsl pacCMaTPUBAET MPABO KaK SMIHPUUYECKOE sIBIIE-
HUe. B OoCHOBY mpaBa moJyiokeHO OOIIECTBEHHOE OTHOIICHHE, 3allUIIaeMoe IMpa-
BOM, T. €. IPABO HAJI0 UCKATh HE B TICUXMKE, & B PeaIbHOM Ku3HH. [Ipu 3TOM HOP-
MBI TIpaBa M MPaBOCO3HAHKWE HE OTPHIIAIOTCS, HO OHU HE MPU3HAIOTCS TIpaBoM. OHU
JUIIH TIPU3HAKKU TIpaBa, HO He camo mpaBo. CaMo ke MpaBO KOPEHUTCS B 0OIIe-
CTBEHHBIX OTHOIIEHUSX, B JeHUCTBUSX JroAeil. [IpaBo, M0 MHEHUIO CTOPOHHUKOB
ATOW KOHIIEIIINN, — JTO peaibHOe ToBeAcHHE toaei. OTCroma 3Ta TeoOpusi HOCUT
Ha3BaHUE <«GKUBOTO MpaBay. GOpMyIUPYIOT «KHUBOE MPABO» CYJIbI B IMIPOLIECCE CBO-
el nestenbHOCTH. OHU, IPUMEHSS 3aKOHBI, MOMOJHAIOT WX MPABOM H, BBIHOCS
CBOM pEILEHUS, BBICTYIAIOT CyObEKTaMU MPAaBOTBOPUYECTRA.
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HenocTtarkom 3T0ii Teopuu SBIISIETCS] OTPULIAHUE HOPMATUBHOCTH KaK OJTHO-
r'O 13 CBOMCTB MpaBa U HEJOOLIEHKA HPAaBCTBEHHBIX Havyal.

Mapkcucmcxkas konyenyus npasononumanus pazpadorana B XIX—XX Bs.
Ee mpeacrasutenu: K. Mapke (1818—1883), ®@.Ourensc (1820-1895), B.U. Jlenun
(1870-1924).

CTOpPOHHUKM MapKCHUCTCKOW KOHIICTIIMM MPABOIMOHUMAHMS TOJAraroT, 4TO
IPaBO — O3TO BO3BEACHHAS B T'OCYJApPCTBEHHBIN 3aKOH BOJIS TOCIOACTBYIOLIETO
kinacca. CozaepkaHue IpaBa ONPENESeTCs XapaKTepoM IMPOU3BOJACTBEHHBIX OT-
HOIIIEHUH, KOTOpBhIE YCTaHABIMBAET KiacC COOCTBEHHUKOB OCHOBHBIX CPEICTB
npousBojacTBa. [IpaBo mpencrapiser coOoil HOPMBI, (GOPMATBHO UCXOJALIUE OT
roCy/aapcTBa.

MapxkcucTckasi KOHLIENILMSI NPaBONOHMMAHUS CKJIaJbIBalach B IIpoOLECCEe
dbopMUpOBaHUS MApPKCU3Ma B IEJIOM.

K ocnosnvim nonoswcenusim mapkcusma OTHOCUTCA ydeHue o Oasuce U
HAJCTPOMKe, Tie 0a3uc — 3KOHOMHYECKasl CTPYKTypa oOHIecTBa (COBOKYITHOCTh
IPOU3BOJCTBEHHBIX CHUJI U IPOU3BOJCTBEHHBIX OTHOILIEHUI), a HAACTpOMKa —
TOCyapCTBO M TPaBO, BHIPAXKAIOIIME BOJIO TOCTHOJACTBYOMmIEro kiacca. CmeHa
OOIIECTBEHHO-3KOHOMUYECKUX (opMalvii  SBJISETCS PE3yJIbTaTOM  KJIACCOBOM
OOpbrObI M PEBOJIOLMHU, KOTOpasi MPOUCXOIUT, KOT/Ia MPOU3BOIUTEIBHBIC CUIIBI
IPUXOJAT B MPOTUBOPEUYHUE C YCTAPEBIIMMHU MPOU3BOACTBEHHBIMU OTHOLLICHUSMHU.
[Iponerapuar — 3TO TOT KJacc, KOTOPBIA COBEPIIUT BCEMUPHYIO KOMMYHUCTHYE-
CKYIO PEBOJIIOLIMIO M TIOCTPOUT OOIIECTBO O€3 Ki1accoB, 0€3 TocyapCTBEHHOM Biia-
ctu 1 6e3 mpaBa. K. Mapkc Ha3pIBall MOJMTUYECKYIO BJIACTh pabodero Kiacca JTuK-
TaTypoil mposierapuara. Counanu3M — mepBas ga3za KOMMYHU3Ma, Beaylas K
YHHUTOKEHHUIO KJIACCOBBIX pa3inunii. Ha BTopoii, Beiciiel (a3e KoMMyHH3Ma, KO-
rra B OOLIECTBE OCYUIECTBUTCS MPHUHIMII PACHpPENETICHUs «I10 MOTPEOHOCTAM,
OTIaJlaeT HEOOXOIMMOCTh B TOCyapcTBe U npase. B pabore «Manudect koMmmy-
HUCTHYECKON MapTHW» H3JI0KEHA MporpamMma IMPOJETapCKON PEBOJIONUU U TI0-
CTPOEHMSI KOMMYHUCTHYECKOTO OOIIECTBA.

OpHMM U3 TEYCHUN MapKCU3Ma SIBISIETCS OOJBIIEBU3M, OCHOBATEIEM KOTO-
poro Obu1 Brnagumup Wnenu VYaessHoB (Jlemmn) (1870-1924). I'maBHas wunmes
OoJbIIEBU3MAa — CO3/IaTh «IAPTHUI0 HOBOTO THUIIA», YTO TMO3BOJIMT OPraHU30BaTh
NEeSTENIbHOCTh MPO(ECCHOHATBHBIX PEBOJIIOLIMOHEPOB U OCYIIECTBUTH TOCTPOCHUE
colpajan3Ma 1 KOMMYHHU3Ma.

CunbHON CTOPOHOM TaHHOTO YYEHHMs SIBJISETCS TO, YTO B HEM IOKa3aHa 3a-
BUCHMOCTbH TpaBa OT COLUAIbHO-?KOHOMUYECKHX (PaKTOPOB U pacCMOTpEHa Tec-
Has CBA3b TOCyJapcTBa M MpaBa. HeqoctaTok MapKCUCTCKOTO YYEHHS B TOM, UTO B
HEM TPEYyBEIUYCHA POJIb KJIACCOBBIX aHTarOHW3MOB, a JICHCTBUE MpaBa OTPaHUYH-
BAETCSl UICTOPUUYECKUMHU PaMKaMH KJIaCCOBOTO OOIIECTBa.

Kaxxnas 13 BBIIEH3I0KEHHBIX TEOPHUM OTpa)kaeT OINpEAEICHHbIH STam B
npaBooOpa3oBaTEIbHOM M TpaBOpeanu3yromieM mnpouecce. HemoctaTku onHOM
TEOPUH SIBJISIOTCS MPEUMYyIIeCTBaMU JIpyroil. MX mosBiieHne CBSA3aHO ¢ pa3BUTHEM
YeJI0BEYECKOT0 OOIIECTBA M CBUJIETENBCTBYET O COLMAIBHON IIEHHOCTH MpaBa.
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