O.H. PomanoBoii, npenonasareneii T.B. CeicyeBa, E.A. YHykoBUY ObLI
u3aH nepBblid B benapycn yueOnux «['paxaanckuii npornece» (O0mas u
Ocobennas yactu), (2000, 2002), a taxxke npaktukyM. [IpenonaBatenu
Kadenpsl MPUHSIN aKTUBHOE ydacTue B moxaroroBke Hosoro XIIK bema-
PYCH ¥ KOMMEHTapHs K HEMY, IIPaKTUKyMa IO XO03sIIICTBEHHOMY IIpolLieccy

[9].

B Hacrosimee BpeMmsl Hayka I'pa)KIaHCKOTO IIPOLIECCYAIBHOTO MpaBa
NPOJOIDKAET YCIICITHO PAa3BUBATHCS, YUUTHIBAS JOCTIKSHHS MPEIBLITYIINX
JeT.
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3penocTH rpaxaanckoro odmectsa. bes addexruBHoro GpyHKInOHMpOBa-
HHSI HE3aBHCUMOTO U CHIIBHOTO WHCTUTYTa, KOTOPBIA CIIOCOOCTBYET 3ally-
TE MpaB U 3aKOHHBIX WHTEPECOB, CYIECTBOBAHUE JEMOKPATHYECKOTO I'o-
CyJIapcTBa W Tpa)KIaHCKOro oOriecTBa HEBO3MOXkHO [1, c. 273-274]. Ha
CerojiHs, B YKpauHe, TaKUM UHCTUTYTOM SIBIISIETCS aJJBOKATypa.

B cootBercTBHH € 4. 1 cT. 6 3akoHa YkpauHsl «O0 aBOKaType H aj-
BOKATCKOH JIEATENFHOCTH» (anee — 3aKOH) aJlBOKATOM MOXET OBITh (-
3MYECKOe JIUI0, UMEIOIIee TOJTHOE BhICIIee IOpHINYECKoe 00pa3oBaHUE,
BJIaCIONIee TOCYIAPCTBEHHBIM S3BIKOM, UMEIOIIEe CTaX PabOTHI B o0ac-
TH TIpaBa HE MEHee JABYX JIET, C/aBllee KBATH(DUKAIMOHHBIA 3K3aMCH,
MPOIIEAIIee CTAKUPOBKY (KpPOME CIIydacB, YCTAHOBJICHHBIX 3aKOHOM),
IIPUHSIBILEE NIPUCATY aJBOKaTa Y KpauHbl U MOIY4YUBIIEE CBUAETEILCTBO O
MpaBe Ha 3aHATHE aJIBOKATCKOW JEATEIbHOCTHIO. B CBSA3M € 3TUM, MOXKHO
YTBEPKIaTh, YTO JIUIIO, U3BSIBUBILCE XKEJIAHHUE CATh KBAIH(UKAIHOHHBIN
9K3aMCH, JOJDKHO COOTBETCTBOBATH OIIPCACIICHHBIM KBaJ'II/I(bI/IKaI_[I/IOHHI)IM
TpeboBaHusM. [Ipu 3TOM, YTOOBI MOJIyYHTh pa3pelleHne Ha CAady KBaJIU-
(hMKAIIMOHHOTO 3K3aMEeHa MPETEHICHT JOJDKEH OOpaTUThCsl B KBAJIHM(HKAILIHU-
OHHO-TUCHHTUIMHAPHYI0 KoMmucchio anBokaTypel (K/KA) mo mecty xu-
TENBCTBA C 3asBIICHHEM O JOITyCKe K cjaue TaKoro 3K3aMeHa U MpenocTa-
BUTHh MICEMEHHOE COTJIache Ha 00pa0OTKY MEepPCOHANBHBIX JaHHBIX, MPO-
BEJICHUE IPOBEPKH MOJIHOTHI H JIOCTOBEPHOCTH MPEIOCTABICHHBIX WM
CBEICHUH M 00513aTENBCTBO HAa MPEIOCTAaBIICHHE HEOOXOIMMBIX JUIS TPO-
BEpKHU JOKyMeHTOB Ha 3arnpoc K/IKA.

BwMmecre ¢ 3asBieHHEM O JOMYyCKE K cllaue KBATU(PHUKAIMOHHOTO JK-
3aMeHa U corjacueM Ha oOpabOTKy MEepCOHANbHBIX JaHHBIX NPETEHACHT
JIOJDKEH TIPEACTaBUTh JOKYMEHT TOCYIapCTBEHHOTo oOpasiia, MOATBEp-
JKJIAIOIIUI HaJlMYKe y HEro MOJIHOTO BBICHIET0 O0pa3oBaHMs MO CIIEIH-
AJIBHOCTAM  (IPABOBCJACHHC), «IIPABOOXPAHUTCIIbHAA OCATCIIBHOCTDY,
«MEXITYHAPOJHOE TIPABO».

3akoH Ykpaunsl «O BeicmieM ob6pazoBaHumn» ot 1 mtonsg 2014 r., xo-
TOPBII OIpelessieT NpaBoOBble, OPTaHU3AOHHbIE, (UHAHCOBBIE OCHOBBI
(yHKIIMOHMPOBAHMUS CUCTEMBI BBICIIETO 00pa3oBaHMs B YKpauHE HE JaeT
BO3MOXKHOCTH OJHO3HAYHO OTBETHTh Ha BOIIPOC, YTO 3TO 33 JIOKYMEHT.
JanHblit 3akoH BOOOIIE HE COJEP)KUT HOPMBI OTHOCHTENFHO IIOJIHOTO
BhIcIIero obpasoBaHus. OH BeAET pedb TOJIBKO O BBHICIIEM 0Opa3oBaHUM,
KaK O COBOKYIIHOCTH CHUCTEMAaTH3UPOBAaHHBIX 3HAHUH, YMEHUH U NPAKTH-
YCCKMUX HAaBBIKOB, IO CJIOKHOCTU BBINIC, YEM YPOBEHL ITOJHOTO O6U_ICFO
cpeanero obpaszoBanus (1. 5 u. 1 ct. 1). B cBoro ouepens cr. 5 (YpoBHU 1
CTETICHHW BBICIIETO 00pa3zoBaHusl) 3akoHa YkpanHbl «O BbICIIEM 00pa3o-
BaHUM» 3aKPEIUIAET, YTO IMOATOTOBKA CHEIHAINCTOB C BBICIIMM 00pa3oBa-
HHMEM OCYIIECTBIISIETCS] HA OCHOBAHMU COOTBETCTBYIOIMX HPOrpaMM Ha clie-
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JYIOLIMX YPOBHSIX BBICIIETO 0Opa30BaHUs: HAYaJIbHBIA (KPAaTKWH IIUKI BBIC-
mero obpa3oBaHus); MepBbIil (OakamaBpCKuii); BTOpo# (Marucrepckuii);
Tpetuil (00pazoBaTeIbHO-HAYYHBIN ); HAYYHBIH.

[Monyuenue BhIcIIEero 00pa3oBaHMs HA KaKJOM ypOBHE BBICIIETO 00-
pa30BaHUs MpeayCMaTpUBAET YCIEIIHOE BBIMOIHEHHUE JHIIOM COOTBETCT-
ByIolIel 00pa3oBaTeIbHOM WIIM HAYYHOU IPOTPaMMBI U SIBJISETCS OCHOBA-
HHEM JUISl IPUCYXKJICHHUS COOTBETCTBYIOIIEH CTENEHHU BBICIIEro 0Opa3oBa-
U 1) mumapmmii GakamaBp; 2) 6akanaBp; 3) Maructp; 4) nokTop ¢uio-
cotum; 5) MOKTOp HayK. AHAJIM3 HOPMBI OTHOCHTENFHO YCIICIIHOTO BBI-
TIOJTHEHHSI COMCKATENIeM BBICIIEr0 00pa30BaHMs COOTBETCTBYIOIIEH oOpa-
30BaTENLHON MM HAYYHOW MPOTrpPaMMBbl HE NAa€T BO3MOXKHOCTH OQHO3HAY-
HO YTBEp)K/aTh, KAKOTO YPOBHs 00pa3oBaHHMsI, B YaCTHOCTH, IiepBoro (Oa-
KaJIJaBPCKOT0) UJIM BTOPOTO (MarucTepckoro), AOCTATOYHO JJISL TOTO, YTO-
OBl MOJTY4UTh pa3pelieHre Ha clady KBann(pHKalMOHHOTO YK3aMeHa.

[MpuHuMas BO BHHMaHHE TOT (haKT, YTO aJABOKAT — JTO JIMIO, Jes-
TEJBHOCTh KOTOPOTO HAaIpaBJeHA Ha 3allUTy, NPeICTaBUTEIbCTBO U IIpe-
JIOCTaBJICHUE IPYTUX BUJOB IIPABOBON IOMOIIM KJIMEHTY, CYHTAEM, YTO
JMIO JOJDKHO MMETh BTOPOW (MarMcTepCcKHii) ypoBEHb BBICIIETO 00pa30-
BaHMs, KOTOPBIA MpeIycMaTpUBaeT MOIydeHHUE YTIIyOJIeHHBIX TeOpeTude-
CKMX W (WJTM) MPaKTHYESCKUX 3HAHWH, YMECHWH, HABBHIKOB IO HM30paHHOM
CHEUATBHOCTH (MIIH CIIeUATH3aIlIHN).

JIOKyMEHTOM, MOATBEP>KIAIOIIUM BBINOJIHEHHE JIMIOM COOTBETCT-
ByIoliel oOpazoBaresbHON (HaydHOIT) IpOrpaMMBI ¥ IPOXOXKJICHUS aTTe-
CTaIlUH, SBIISETCS JAWIUIOM, B YACTHOCTH, MJajamero 6akanaBpa, Oakamas-
pa, MarucTpa, 10kTopa (Gunocopun UM J0KTOpa HayK.

IIpuHuMas BO BHMMaHHE BBIIICH3JIOKEHHOE, CIMTAEM, YTO NPETEH-
JIGHT Ha cAady KBalIM(HKALMOHHOTO SK3aMeHa JOJDKEeH MpPeI0CTaBUTh
KIKA noxyMeHT, KOTOPBIH MOATBEPKIACT HAJMUNE y HEro yriIyOJIeHHBIX
TEOPETHUECKUX U (WITH) MPAKTHUCCKUX 3HAHUM, YMEHHI, HABBIKOB, JI0CTa-
TOYHBIX ISl MPO(ECCHOHAIFHOTO BBITOJIHEHHUS (YHKIMH, BO3JI0KEHHBIX
Ha a/IBOKAaTOB — JIUIUIOM MAarucTpa 1o CHEelHaIbHOCTH «IPaBOBEICHHEY,
«IIPaBOOXPAHUTENIbHAS AESITEIBHOCTEY, «MEXAYHAPOJHOE MIPABO».

B ciyuae, ecnu mpeTeHEHT MOMTy4YHII BbICIee 00pa3oBaHUe JI0 BCTY-
IUICHNsT B CHITy 3akoHa YkpauHbl «O BbICIIEM 00pa3oBaHWU» OT | mios
2014 r., OH IOJDKEH NPENCTaBUTh JTOKYMEHT, TOJTBEPIKIAIONINN HAIMUUE
Yy HEro MOJHOTO BBICIIErO IOPHIMYECKOro 0Opa30BaHUS — IHIIJIOM CIIe-
[UaUCTa 10 CIEHUAIBHOCTH «IPABOBEICHHUE», «IIPABOOXPAHUTEIHHAS
JIESITETIBHOCTDY, «MEXIYHAPOTHOE TIPABOY.

BwMmecte ¢ 3asBICHHEM O AOMYyCKE K caade KBaTU(UKAMOHHOTO JK-
3aMEeHa IMPETEHICHT IOAAeT TAaKXE MOKYMEHT (IOKYMEHTHI), MOIATBEp-
JKIAIOIIUH (TTOATBEPIKAAIOIINE) HAJTMYHE cTaka paboThl B o0nacTu mpasa
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HE MEHee NBYX JeT. TakuMu JOKYMEHTaMH SIBJISIOTCS: TPYAOBOW JTOTOBOP
C aJIBOKaTOM (aJJBOKaTCKHM OI0pO, aIBOKATCKUM OOBbEAMHEHUEM), CIIPaBKa
(crpaBKH) W3 KOMIICTEHTHOTO OpraHa (OpraHoB) O CyMME YIUTAYCHHOTO
€/IMHOTO COIMAJIBHOIO B3HOCA M HAJoOra ¢ J0XOJOB (PM3MYECKUX JIHIL 3a
BpeMsi paboTHl B JTOJDKHOCTH IOMOIIHUKA ajBoKara. [Ipu aToM, HeoOXo-
JIUMO OTMETHTh, YTO B COOTBETCTBHH C II. 2 4. 3 cT. 6 3aKoHa, cTax pabo-
THI B OTPACIIM TpaBa — 3TO CTAX PabOTHI JIAIA TI0 CIENHAIBHOCTH TIOCIe
MOJY9YCHMS MIM ITOJTHOTO BBICIIETO IOpPHAMYECKOro 00pa3oBaHMsA. XOTS HE
COBCEM IOHSATHA JIOTHKA 3aKOHOAATEI, BeIb JINII0 UMEET MPaBo paboTaTh
MO CICIWAIPHOCTH W C AWIUIOMOM OakalaBpa, U Jaxe ITOCIe OKOHYAHS
TPEeThEro Kypca OOYYCHHS B BY3€ IO CIICIUATBFHOCTH «IIPABOBEICHUCY,
«IPaBOOXPaHUTENIbHAS ACATEIBHOCTDY, «MEXYHAPOIHOE IPABOY.

Cuutaem, uTo BBeJieHHE M. 2 4. 3 cT. 6 3aKOHA B TAKOM BapHaHTE CY-
JKaeT IpaBa YesIoBeKa B JIOMYCKe K cllaue KBAIU(HUKALMOHHOTO dK3aMeHa,
MOTOMY YTO Hapymaer HopMy 4. 3 cT. 22 KoHcTutynuu YKpauHbl, B KO-
TOPOW 3aKPEIUICHO, YTO MPH IPUHSITHHA HOBBIX 3aKOHOB WJIM BHECEHUH
W3MEHEHU B JIEMCTBYIONINE 3aKOHBI HE JIOMyCKAaeTCA CYKEHUE COAepKa-
HUS 1 00beMa CYIIECTBYIOUINX IIpaB M CBOOOI.

CremyrommmM KBalu(pUKAIIMOHHBIM TpeOOBaHUEM, KOTOPOE TPEIbsB-
NeTcs K MPETCHICHTY, W3BABUBIIEMY JKEIaHUE CHAaTh KBaTH(PHKAIHMOH-
HBI HK3aMEH Ha TPaBO 3aHATHSA AIBOKATCKOW NEATEIHHOCTHIO, SBISICTCS
BJIaJICHIE TOCYAaPCTBEHHBIM SI3BIKOM.

3akoH Ykpansabl «O0 0CHOBaxX roCcyIapCTBEHHOH S3BIKOBOM ITOJNUTH-
ku» oT 3 utonst 2012 r. oTMevaeT, 4TO roCcyJapCTBEHHBIH S3bIK — 3aKper-
JIHHasl Ha 3aKOHOJATEIILHOM YPOBHE peub, yIoTpeOIeHne KOTOpoil 00s-
3aTeIbHO B OpraHax rocy/apCTBEHHOTO YIPABICHHUS U JICIOIPOU3BOJICTBRE,
VUPSKACHUAX M OPraHU3alusiX, Ha MPEINPUATHIX, B TOCYIapCTBEHHBIX
YUPSKACHUAX 00pa3oBaHUs, HAYKH, KYJIbTYphI, B cepax cBsA3u u HHDOP-
MaTuk (cT. 1). B cBoio ouepensp, cT. 6 BBIIEyKa3aHHOTO 3aKOHA 3aKper-
JSET, 9TO TOCYHAPCTBEHHBIM SI3BIKOM YKPaWHBI SBISCTCS YKPAMHCKHA
SI3BIK, & CT. 17 — aJBOKAT OKa3bIBACT IOPHIUYCCKYIO TOMOIIh (hU3UICCKUM
U IOPUIMYSCKUM JIUIAM HAa TOCYIapCTBEHHOM SI3BIKE WM JPYTOM SI3BIKE,
MPUEMIIEMOM JIJIS 3aKa34HKA.

B cBs3u ¢ aTM mpereHaeHT AokeH npenoctaButh KIKA noky-
MEHT, MTOJTBEPKAAIOUINNA BIIAJICHHE TOCYIapCTBEHHBIM sS3bIKoM. Ho cpazy
BO3HHMKAET BOIPOC: KAKUM 00pa3oM CETOJHS BO3MOXKHO OKa3aTh BIajie-
HUE TOCynapcTBeHHBIM s3bIkoM? K cokanenuro, B YkpanHe He pa3pado-
TaHbl COOTBETCTBYIOIINE TPEOOBAHUS U KPUTEPUHU OLICHKH YPOBHsI Biajie-
HUSl TOCYIApCTBEHHBIM SI3BIKOM, XOTS, COTJIACHO M. 5 4.2 cr. 9 3akoHa
Yxpanssl «O TpakIaHCTBE YKpaWHBI», OMHUM U3 YCIOBHH HMPUHITHS YK-
PAMHCKOTO IPaXKIAHCTBA SBJISICTCS «BJIAJICHUE TOCYAAPCTBEHHBIM SI3BIKOM
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WIHA €ro TOHMMAaHUE B 00beMe, JOCTATOYHOM Juis oOImeHus». [loatomy,
CUYMTACM, YTO BO3HUKJIA HEOOXOTUMOCTHh Pa3pabdOTKH COOTBETCTBYIOIIMX
TpeOOBaHUIT K OIICHKE YPOBHS BIAJICHUSI TOCYJAPCTBCHHBIM SI3BIKOM.

B cBsi3u ¢ BBINIEU3IOKEHHBIM, TPE/JIaraeM 3aKpernuTh B 3aKOHOJA-
TEJIbCTBE YKpPAaWHBI MPAaBHIO, B COOTBETCTBUH C KOTOPBIM, MPETEHIEHT,
U3bSBUBIIUHN JKEIaHUE CIaTh KBATH()UKAIMOHHBIA dK3aMeH Ha MPaBoO 3a-
HATHA aJBOKATCKOW JEATENFHOCTBIO, MOJbKeH oOpatuthess B KJIKA mo
MECTY JKUTEJIbCTBA C 3asBJICHHUEM O JONMYCKE K CIaye TaKOTO 3K3aMEHa U
MPEIOCTaBUTh: 1) TOKYMEHT rOCylapCTBEHHOTO 00pasa, IMOATBEPIKAA0-
U{ HAJMWYHe Y HeTO BBICIIETO 0Opa30BaHUA IO CHEIHATBHOCTIM «IIpa-
BOBEICHUE», «IIPABOOXPAHUTENbHAS AESITEIbHOCTBY», «MEXAYHApOIHOE
IpaBo»; 2) MOKYMEHT (JOKYMEHTHI), MOATBEPKIAAIONINI (IOATBEpHkKAAI0-
1IMe) HaJU4YKue Y MPEeTeH/IeHTa cTaka padoThl B 00JIacTH IpaBa HE MeHee
JIByX JIeT; 3) JOKYMEHT, MOJATBEPKIAIOIINIA BiIaJleHUE TOCYAapCTBEHHBIM
SI3LIKOM.
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[enenonararomniee ObITHE TOCYIAPCTBA U IIPaBa UMEET TEMIIOPATHLHOE
U3MEpEHHUE, YTO MPEIONPEISNIAET OCMBICIICHHE BPEMEHH B Ka4e€CTBE METO-
nmonormdeckoro (Qenomena. OTMETHM, YTO B IOPHUCIPYACHIMH BpEMs
00OBIYHO M3YYaeTCsl B KQUECTBE XaPAKTEPUCTHKH CPOKOB peaIU3alliy Mpa-
Ba [1; 2, c.115-116], uro, xak yka3piBaet H.M. FOpamreBny, sBisercs
HEIOCTATOYHBIM IS OCMBICIICHUS BPEMCHHM W MpaBa B KA4eCTBE PaBHO-
[IEHHBIX MEraQ)eHOMEHOB, KaXIblii U3 KOTOPBIX JIGKUT B IIPOCTPAHCTBE)
JIPYrOr0 ¥ SIBJISIETCS OMPEACISIOIIAM JUIS Pa3sBUTH KaKIOTO M3 HHX
[3, c. 90].

Bpems Kak KaTeropusi XapakTepu3yeT BEKTOPHOCTb, IJIMTEIBHOCTD U
JUCKPETHOCTh OBITHS M HUCIOJIB3YETCS MPHU OCMBICIICHUH CMCHBI SBJICHHM,
OTpaKacMOM MOHATUSIMHE «IIUKID», «CTAIUN», KTPEHI», «3T0Xa» U T.I. by-
JIy4d HEOTHEMJIEMOI YepPTON «BBICOKMX T'yMaHHTAPHBIX TEXHOJOTHI» 3TO
MO3BOJISIET YSCHATh TPEHIBI M TCHICHIIMU, B PAMKAaX KOTOPBIX OCYIIECTB-
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