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KBOITIPOCY O IIOHATHH KOHKYPEHLIUH

EpmakoBuy Cepreii JleoHUA0BUY,
JoLeHT Kadepbl rpakjaHCKoOro npasa besiopycckoro rocyAapcTBeHHOro
yHUBepcuTeTa (. MUHCK), KaHAUJAT IPUANYECKUX HAYK, JOLeHT
sergy_erm@mail.ru

KonkypeHnus sBISeTCS KIFOYCBHIM MOHATHEM 3apyOeXHOTO U Ha-
[IMOHAITLHOTO aHTUMOHOTIONBHOTO 3aKOHOJaTenbcTBa. B 3akoHe Pecmy6-
nmuku benapych «O MpOTUBOIEHCTBUN MOHOMIOJIUCTHUECKOH JIeITeIbHOCTH
U pa3BUTHH KOHKYPEHIMW» OHA OIpeJeNseTcs KaK «COCTSI3aTeIbHOCTD
XO3STUCTBYIOIUX CYOBEKTOB, IMPHU KOTOPOH CaMOCTOSTEIBHBIMH JAEHCT-
BUSIMH KaXJIOTO M3 HUX MCKIIIOYAETCS WJIM OTPAaHUYHMBAETCS BO3MOXHOCTD
B OJTHOCTOPOHHEM MOPs/IKE BO3IACHCTBOBATH HA OOIIME YCIOBHUS obOparie-
HUS TOBapOB HA COOTBETCTBYIOIIEM TOBapHOM pBIHKE» (11.1.9 cT.1).

JanHoe omnpeneneHrne XapakTepu3yeT KOHKYPEHLHIO KaK COCTOSHUE
paBHOBECHSI, KOTOPOE MPUCYLIE Uil PhIHKA COBEPLIEHHONM KOHKYPEHLHH.
Ha TakoM pBIHKE TO3HIMHU XO3SHCTBYIOIIUX CYOBEKTOB YPaBHOBEIICHEI
UX COOCTBEHHBIMHU CAMOCTOSTEIEHBIMU JIEHCTBUAMU U UX HHTEPECHI IPYT
JIPYT'OM CEPbE3HO HE MOTYT OBITh YILEMJICHBI.

OpHAaKO B MPAKTHKE SKOHOMUYECKUX OTHOUICHWH COBEpIICHHAS! KOH-
KypeHIINsI C €€ PHIHOYHBIM paBHOBECHEM sBIeHHE penkoe [1, c.45; 2,
¢.67]. CoBpeMeHHas ppIHOYHASI SKOHOMHKA, B TOM YHCJIe M HAIMOHAIIbHAS,
XapaKTepU3yeTCsl HECOBEPIICHHON KOHKYPEHIHEH ¢ €€ TpeMsI OCHOBHBIMU
(hopmamu: MOHOTIOMMUCTHYECKON KOHKYPEHIIMEH, OJIUTOTIONINEeH W MOHOTIO-
nued. MIMeHHO Ha pbhIHKaxX HECOBEPIIEHHOW KOHKYPEHLUH MOTYT COBEp-
IaThCsl M COBEPILIAIOTCS CAMOCTOSATEIBHO MM COO0IIa IEHCTBUS HX CyOh-
€KTOB 10 HapyLICHHUIO NPaB ¥ MHTEPecOoB Apyr apyra. OcoOeHHO 3TO Xa-
PaKTEPHO LTS KPYITHBIX XO3SHCTBYIOIIUX CYOBEKTOB, KOTOPEIC Oiaroaaps
CBOCU PBIHOYHOM BJIACTH O0JANAIOT CIOCOOHOCTBIO, KOTOPOH 3a4acTylo
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MOJIB3YIOTCS, YCTAaHABIMBAaTh CAMOCTOSATENBHO WIIM COBMECTHO C APYTUMHU
XO3SHCTBYIOUIMMH CyObEKTaMH TIPaBHiIa «PHIHOYHON MIPBI», NPUHOCSIIAE
BBIFOJly UCKJIIOUUTENILHO UM, HE NIPHHMMAs BO BHUMaHHE UHTEPECHI BCEX
OCTaJIbHBIX X03HCTBYIOLIUX CyObEKTOB.

B oT0li CBS3M NOHATHE KOHKYPEHLIUH, COAEpIKalleecs] B HALIMOHAb-
HOM 3aKOHOJATeIbCTBE, OTPAXKaeT JIMIIb YaCTHBIN M peakuil ciaydail pul-
HOYHOTO COCTOSIHHS, K TOMY K€ HE HYXIAIOIIETOCs B MHCTUTYL[MOHAIIb-
HOM IPaBOBOM DErYyIHPOBaHUHM KOHKYPEHTHBIX OTHOLIEHUH B CHILy TOTO,
YTO OHM HE MOTYT OBITh Je()OpPMHUPOBAHBI M YCTPAaHUMBI CAMOCTOSITEIb-
HBIMH JICHCTBHSAMH KaKHX-THOO XO3SHCTBYIOIIUX CYOBEKTOB M KOTOPBIM,
CJIEZIOBAaTENbHO, HUKTO HE YIPOJKAET.

B ycnoBusX € HECOBEPUICHHON KOHKYPEHLUH COCTS3aTEIIBHOCTH
XO3AHCTBYIOUTNX CYOBEKTOB MpPEICTaBIsIeT TUHAMUYHBIN Mpolecc, Hapy-
HIAIOIIMKA PBIHOYHOE PABHOBECHUE M XapaKTEPU3YIOLIUICS KOHKYPEHTHOH
60p600ii C NCIIOTIBF30BAHNUEM Pa3HOOOPA3HBIX ASHCTBHIM.

Kpome Toro, paccmarpuBaeMoe HaMH IMOHSATHE KOHKYPEHIHH, Kak
HaM TpeJCTaBiIseTCs, B 00JbIIel CTENEHN OTpaKaeT IKOHOMHYECKHUE, a He
IOpUINYECKUE TPU3HAKU KOHKYpeHIMH. OHO Ipex/e BCEro Noa4epKHBacT
3Ha4YeHHE KOHKYpPEHIMH s 3()(HEeKTHBHOTO (PYHKIMOHUPOBAHUS PHIHOU-
HOTO MEXaHHM3Ma B CHIy HEBO3MOXXHOCTU OTAEIBHBIX XO3SHCTBYIOIIHMX
CyOBEKTOB OKa3blBaTh 3HAUMTEIbHOE M TeM Oojee — oIpeaersioniee
BIMSHUE HA COCTOSHUE TOBAapPHBIX PBIHKOB U IIPEXJE BCETO HA LIEHOBHIE
(hakTOPHI CIIpOCa U MPEATIOKEHHSL.

Bwmecte ¢ Tem, maHHOE OomnpezeNieHHe YKa3bIBaeT Ha HEKOTOPHIE IOpHU-
JIMYECKHE CBOICTBA KOHKYPEHIHH: Pa3pelIeHHbIe CaMOCTOSTEIbHbIE ACH-
CTBHS XO35MCTBYIOIIMX CYyOBEKTOB; pa3pelieHHbIe CAaMOCTOSTENbHbIE JIeH-
CTBHSI OCYIIECTBIIIOTCA B (OpPME COCTA3ATEIBHOCTH XO3SHCTBYIOIINX
CyOBEKTOB JPYr C JAPYIOM; pa3pelieHHBIE CaMOCTOSATENbHbBIE IACHCTBUS
XO3STMCTBYIOIUX CYOBEKTOB JOJDKHBI HCKIIOYATh MM OTPAHHYHNBAThH BO3-
MOYKHOCTb Ka)JIOT0 U3 HUX B OJHOCTOPOHHEM HOpsAKE BO3AEHCTBOBATbH
Ha o0mye ycioBHs 0OpallleHus TOBapOB Ha PHIHKE, T.€. OKa3bIBaTh 3HAUH-
TEJIbHOE WM ONpEAENsIoNlee BIMSHUE HAa XapaKTep M MPOLECCHl PhIHOY-
HOTO CONIEPHUYECTBA.

W3 paccmaTpuBaeMoro OIpeAeieHus] KOHKYPEHIMH TaKKe CIEeAyeT,
YTO XO3AHCTBYIOIIHE CYOBEKTHI CBOOOIHBI B CaMOCTOSATENEHOM BEIOOpE
XapakTepa CBOMX JACHCTBHI, OJHAKO JaHHAas cBOOOAa OJDKHA BOILIO-
IIaTHCS TOJBKO B TEX PaMKax, KOTOPHIE ONpEeAEIICHBI Al HUX 3aKOHOM. B
9TO# cBsA3u B 3akoHe Pecnybmmku bemapycs «O mpoTHBOAEHCTBHM MOHO-
MOJHMCTUYECKON AEATENBHOCTH M Pa3BUTHH KOHKYPEHLUN» COAEPIKUTCS
MepeueHb 3ampenieHHBIX XO3IUCTBYIONMM CYOBEKTaM ICHCTBUM, Tpen-
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CTaBIIAIONIMX COOOW JBa BUAA MPABOHAPYIICHUA — MOHOIMOJIHUCTHYCCKYIO
JIEATEILHOCTh M HEIOOPOCOBECTHYIO KOHKYpEeHIUIO (TJ1aBa 3).

B menom naHHbBIN 3aKOH 3ampeniacT pa3linvHbIe, BHISIBICHHBIC 3apy-
OC)KHOW M OTEYCCTBEHHOW IMPAKTUKON aHTHMOHOIIOJBLHOTO PEryJIUpOBa-
HUSI, HCTATHBHBIC TPOSIBIICHUSI KOHKYPEHIIMH U HEJAOCTATOYHO penbedHO
OTpaxkaeT 3a/lauyd €€ IMO3UTUBHOTO PETyJUPOBAaHUS Ha OCHOBE MPaBUI
IOOPOCOBECTHOW KOHKypeHImH. CaMo Xe TOHSITHE «I00pOCOBECTHAs
KOHKYPCHIMS» B AHTHMOHOIIONEHOM 3aKOHOJATEIECTBE OTCYTCTBYET.
Bwmecre ¢ Tem, 0HO, 1O HaIlIeMy MHEHUIO, IPH3BAHO OBITH KIIIOYEBOH KaTe-
ropuell aHTHMOHOIIOJIFHOTO 3aKOHOAATEIbCTRA.

ITo cBoeit mpaBoOBO# pHPOJIE JOOPOCOBECTHASI KOHKYPEHIIHS SIBIISICT-
Csl TIPaBOMEPHOHN NeATENbHOCTHIO, IENbI0 KOTOPOH BBICTYMHAaeT MpHoOpe-
TEHHE HauOOJIee BBHITOJHBIX YCIOBUI MPOU3BOJACTBA U COBITA 3aKOHHBIMU
cpenctBamu [3, c.39]. [ng ee kBamudukanuu HaumOoJiee CYIIECTBEHHBI
CIocoOBI JOCTHKEHUS 1IeJIei, KOTOphIe TOMKHBI COOTBETCTBOBATH TPeOO-
BaHUSIM 3aKOHOIATEJILCTBA, MPUHIIUITBI TOOPOCOBECTHOCTH M Pa3yMHOCTH,
HE MPUYHMHATH YOBITKOB OPYI'MM KOHKYpPCHTaM, HE HAHOCUTH Bpela HX
JICIIOBOH peIyTaIlHH.

Hmenno mobpocoBecTHass KOHKYPEHITNS, a HE KaKas-THOO HWHas, SB-
nseTcss 00bEKTOM aHTUMOHOITONBFHOTO 3aKOHOAATeNbCTBa. [lomaraem, 9to
K €€ CYIIECTBEHHBIM IPU3HAKAM CIIEIyeT OTHECTH CIICAYIOMINE:

9TO IPABOMEPHAS ¥ CTUMYJIHPYEMas TOCYyIapCTBOM JESTEIbHOCTB;

CcyOBEKTaMH JOOPOCOBECTHOW KOHKYPEHIIMH SIBIITIOTCS OpTaHU3aIlH-
OHHO HE3aBHUCUMBIC M XO3SHUCTBEHHO CAaMOCTOSITENLHBIC XO3SICTBYIOIIUE
CyOBEKTHI, OCYIIECTBISIONINE MPEANPUHUMATENHCKYIO ACSITEIbHOCTh Ha
TOBapHBIX PHIHKAX;

BCE XO3AHMCTBYIONIME CYOBEKTHI, MPUCYTCTBYIOIME Ha TOBAapPHBIX
pBIHKaX, 00JIaJIAI0T MMPAaBOM Ha CAMOCTOSITETLHOE U PAaBHOE COTIEPHUYECT-
BO JIPYT C APYTOM,

CYIIECTBYET HEAUCKPUMHUHAIIMOHHEII 1 CBOOOTHEIN BXOJ Ha PHIHOK U
JIOOPOBOJBHEI (0€3 HAMWYHsI HENPEOJOTUMBIX 0aphepOB) BBIXOJ U3 HETO;

pe3yIbTaT KOHKYPEHTHOTO B3aMMOJCHCTBHS JIOJDKCH OBITh OCHOBaH
UCKJIFOYUTETHHO Ha CAHKIIMOHUPOBAHHBIX IPABOM IPABHIIAX PHIHOYHOTO
MOBEJICHUS U COMPSDKEH MCKITIOYUTENBHO C JOCTIKCHUSIMH U MIOTEPSIMH OT
MPAaBOMEPHBIX HHIWBUAYAIbHBIX M KOJUICKTHBHBIX IEHCTBHH XO3SHCT-
BYIOIIUX CyOBEKTOB.

Brinenenne BceX CyIIECTBEHHBIX MPU3HAKOB JTOOPOCOBECTHOW KOH-
KypeHIiH, GOpPMyIMPOBaHKE JAHHOTO MOHSATHS U BBEACHHE €r0 B OTE€UYe-
CTBEHHOE aHTHMOHOIIOJBHOE 3aKOHOJATENECTBO OyAET CIOCOOCTBOBATH
COBEPIIICHCTBOBAHHIO TTO3UTHBHOTO PETYINPOBaHHSA KOHKYpPEHINH, OoJee
YETKOMY OIPENCICHUI0 U 00ECICUCHUI0 TPEOYEMBIX MapaMeTPOB KOHKY-
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PCHTHOTO MOBCACHUA XO3HﬁCTByIOHIPIX Cy6”beKTOB N BCCX OCTaJIbHBIX
Cy6’beKTOB PBIHOYHBIX OTHOIIICHUH.
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Cornacho 1.1 ct. 984 I'paxkganckoro koaekca Pecrryonmku benapycs
(manee — I'K) nmymecTBeHHbIE MpaBa, MPUHAIISKAIINE 00IaaaTeIo HC-
KITIOYMTENBHBIX TPaB HA OOBEKTHI HMHTEINICKTYaJbHOH COOCTBEHHOCTH,
MepeXOT 10 HACIeACTBY. Tak, Iocie CMEpPTH aBTOpa WIM MHOTO MPaBo-
obyamaTenst cyObeKTaMu TpaBa MHTEJUIEKTYalbHONW COOCTBEHHOCTH CTa-
HOBSITCSl HACTICTHUKH.

HacnenoBanne MMyIIECTBEHHBIX IPaB Ha OOBEKTHI WHTEIUIEKTYalIb-
HOW COOCTBEHHOCTH OCYIIECTBIISETCS B COOTBETCTBHU C MOJOXCHUAMHU
HacJeJCTBEHHOro mpasa. CBOe HEMNOCPEACTBEHHOE OTPAaXKEHUE HAcIe[0-
BaHHE MMYIIECTBEHHBIX NpaB noxy4dnio B paszaene VI I'K «Hacrencrsen-
Hoe mpaBoy. Ciexyer oOpaTUTh BHUMaHHE Ha TO, YTO B HA3BaHHOM pasjie-
JIe OTCYTCTBYIOT CIICIIMAJIbHBIE TTOJIOXKEHNUS, KOTOPbIe OBl OTpaXkalu 0co-
OGEHHOCTH HacJIeJI0BaHNsI UMYILIECTBEHHBIX NPAaB HA OOBEKTH MHTEIUICKTY-
apHOI cobcTBeHHOCTH. OTAEIbHBIC HOPMBI O HACJIEIHNUKAX BKJIIOYEHBI B
CHeLMaNbHbIe 3aKOHBI, IOCBSIICHHbIE PETYIMPOBAHUIO OTHOIIEHUH B
cdepe MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, B YaCTHOCTH, B 3akoH Pecmy0-
muku benapycs ot 17 mast 2011 r. «O0 aBTOPCKOM ITpaBe M CMEKHBIX ITIpa-
Bax» (manee — 3aKoH 00 aBTOPCKOM TIPaBe).

HecmoTps Ha TOKTpUHATIBHOE JIeNIeHHE CYObEeKTUBHBIX NpaB B cdepe
MHTEJUIEKTyaJbHON COOCTBEHHOCTH HAa JIMYHBIE HEWMYIIECTBEHHBIE H
MMYIIECTBEHHBIE, OTBET HAa BOIPOC O TOM, KaKMe MMEHHO IpaBa MOTYT
MIEPEXOANUTH 1T0 HACIECTBY, HE BCET/Ia OYCBH/ICH.

Kak n3BecTHO, JIMUHbIE HEMMYILECTBCHHBIC TpaBa 00J1aal0T Xapak-
TEPUCTUKON HEOTUYXJAEMOCTH M HENEepeJaBaeMOCTH, CJEJO0BaTENbHO,
OHM HE MOTYT BXOJAUTb B HACIEICTBEHHYIO Maccy M HacjenoBaThcs. B
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