Takum 00pa3om, CyIIecTByeT He0OOXOJUMOCTh B COBEPLIEHCTBOBAHUH
MOJIOKEHHUH 3aKoHOAaTenbcTBa PecnyOnmkn bemapych o cymiecTBEHHBIX
YCIOBHAX TpakJaHCKO-TIpaBoBOro gorosopa. Hampumep, B Poccuiickoit
denepanun paccMarpuBaemas podsemMa pelieHa IocpeCTBOM JTOTOTHE-
Hus cT. 432 I'paxxganckoro koxaekca Poccuiickoit ®@enepauuu m. 3 cne-
JYIOIIETo COAEep KaHMs:

«CTopoHa, IpUHABIIAS OT APYTOW CTOPOHBI MOJTHOE MIJIM YaCTUYHOE
HCTIOJIHEHHE TI0 I0TOBOPY MO0 MHBIM 00pa3oM MOATBEPAUBIIAs ACHCTBUE
JIOTOBOpA, HE BIpaBe TpeOOBATh MPU3HAHMUS 3TOTO JOTOBOpPa HE3aKIIOUCH-
HBIM, €CJIM 3asBJICHHE TAKOTO TPEOOBAHMUS C yIETOM KOHKPETHBIX 00CTOS-
TENBCTB OyZIeT NPOTUBOPEUHUTH IIPUHIUILY T0OOPOCOBECTHOCTH.
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PA3BUTHUE JOTOBOPHbBIX OTHOLIEHU U I0TOBOPHBIE
KOHCTPYKLIUU

T'oayHoB Basiepuii Hukosiaesuy,
JMUPEKTOP yUIpexkAeHust 06pa3oBaHust «UHCTUTYT MepPenoroTOBKH U MOBbI-
IIeHHUsI KBaTUPUKALMU CyZAel, paGOTHUKOB POKYPaTYPHl, CYJIOB U yupexe-
HUH ocTunuu Besopycckoro rocyjapcTBeHHOro yHuBepcuteTa» (r. MUHCK),
JIOKTOD IOPHUMYECKUX HayK, Tpodeccop
valery.godunov@mail.ru

Z[OFOBOp SIBJISICTCS. HEU30EIKHBIM CITYTHUKOM TOBAPHO-ACHCIKHBIX OT-
HOIHCHHﬁ, CYIIHOCTb KOTOPBIX COCTABJIACT o0MeH Ha BO3M63HHOﬁ OCHOBC.
Bwmecte ¢ Tem POJib 10TOBOpA, YPOBCHb pa3dBUTHA AOTOBOPHLIX OTHOILEC-
HHM 3aBHUCST OT CYHIECTBYIONIIUX B 06HICCTBC SKOHOMMYECKHX OTHOIICHUI
" UX COCTOSAHUA.
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B nepuox cymectBoBanus CCCP noroBop 3aHuMal NOJYHMHEHHOE
MOJIOKEHHE TI0 OTHOILICHUIO K IIaHy, YTO OBUIO 3aKperuieHo B cT. 157
I'paxxganckoro koaekca benopycckoit CCP 1964 r. (nanee — I'K 1964 1.).
HampoTuB, OHMM M3 TJaBEHCTBYIOIIMX Hadal PBIHOYHOW IKOHOMHKH
SIBIISICTCS CBOOOIA TOTOBOPA.

B noroBopHOM mpaBe BBIJACISIOTCS OOIIHE IOJIOXKEHHS O JIOTOBOpE.
OHHM BBIpaXAIOT OOIINE 3aKOHOMEPHOCTH JOTOBOPHOTO MpaBa, B CBS3H C
YeM BBIHOCATCS 332 «CKOOKH» HOPM OO0 OTHENBHBIX THIIAX (BHIAaX) Tpax-
JTAHCKO-TIPABOBBIX JOTOBOPOB.

B I'K 1964 r. HeKoTOpbIe HOPMBI O IOTOBOpPE OOINEro XapakTepa co-
JiepKauch B riiaBe 15 «Bo3HHKHOBeHHE 00s3aTENBCTBY. | paskmaHCKUN
konekc Pecnyonmuku bemapycs 1998 r. (manmee — 'K Pecnyomuku bena-
PYCh) COnepKUT moapasaen 2 «O0mue MmooKeH s 0 J0r0BOpe» pasjeiia
IIT «O61as yacth 00513aTEILCTBEHHOTO MPaBay, COCTOAIIMNA U3 TPEX IJIaB.
31ech NOJTYYMIIM 3aKpeljeHHe MPUHIUI CBOOOB! JOTOBOPA U IIMPOKHH
KpYT OOIINX HOPM O JJOTOBOpE.

Pa3Butue 1OroBOpHOro IpaBa MpPOSBIAETCS U B JOTOBOPHBIX KOHCT-
pyKIuax. B noroBopHoi KOHCTPYKIMH HaXOAT BEIPaKEHUE OCOOEHHOCTH
(mpu3HaKHM), CBOMCTBEHHBIC MHOTHM T'PaXKIAHCKO-TIPAaBOBBIM JIOTOBOPAM.
[Ipn HanM4YMM B 3aKOHOJATENBCTBE JOTOBOPHON KOHCTPYKIMM HET HEOO-
XOANMOCTH YKa3bIBaTh COOTBETCTBYIOIINE OCOOCHHOCTH (IIPU3HAKH) MPH-
MEHHUTEIBHO K OTAEIBHBIM THIIAM (BHAaM) IpakJaHCKO-TIPABOBBIX JIOTO-
BopoB. IlonoxeHHss O JOrOBOPHOW KOHCTPYKIHMH OyAyT NPHUMEHSTHCS
TaKXe MIPH 3aKIIFOYEHUH Oe3bIMIAHHBIX (HETIOMMEHOBAHHBIX) U CMEIIaHHBIX
JIOTOBOPOB, €CITIH 3aKJIIOUEHHBIN JOrOBOpP OXBATHIBACTCS JAHHON JOTOBOP-
HOM KOHCTPYKLIHUEH.

B I'K 1964 r. Obina npexycMOTpeHa JIMIIh OJHA JOTOBOpPHAsl KOHCT-
PYKIIHS — IOTOBOP B TONB3Y TPeThero Juma. OCHOBBI IPa)1aHCKOTO 3aK0-
HomarenscTBa Coroza CCP u pecny6nuk, npunsteie BepxosasiM CoBeToM
CCCP 31 mas 1991 r., 3akpenuiiy Takxke KOHCTPYKIHIO TIpe/IBapUTEIbHO-
ro J0roBopa.

B 00mux monoxenusx o gorosope I'K Pecriy6unku Benapycs 3akpe-
TUIEH PsiJl JOTOBOPHBIX KOHCTPYKIMIA: MyOINYHBIN TOTOBOP, IOTOBOP MPH-
COEJMHEHUs, TNPEJBAPUTEIBHBIH JJOrOBOp, AOTOBOP B IONB3Y TPETHETO
JIHIIA.

Pa3BuTHe 3KOHOMHUYECKHUX U, COOTBETCTBEHHO, JOTOBOPHBIX OTHOIIE-
HUHM BeIET K IMOSBICHHI0 HEOOXOAMMOCTH B HOBBIX JOTOBOPHBIX KOHCT-
pykuusax. C Apyroil CTOPOHBI, 3aKpeIUIeHHE B 3aKOHOIATEIbCTBE JIOTO-
BOPHOM KOHCTPYKIIMM MOXET CIIOCOOCTBOBATH PAa3BUTHIO JOTOBOPHBIX
OTHOIIEHUH B COOTBETCTBYIOLINX Chepax.
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Tak, ®enepanbHbiM 3akoHOM 0T 8 mMapta 2015 r. Ne 42—-03 B 'pax-
JaHckoM kopekce Poccuiickoit @enepanun (nanee — I'K Poccuiickoit @e-
Jiepaliuy) 3aKperieHbl TOTOBOPHBIE KOHCTPYKIMHM PaMOYHOTO JOrOBOPA,
OIIMOHA HAa 3aKJIOUEHHE JOrOBOpPA, OMLHMOHHOTO JIOTOBOpA, JIOTOBOpaA C
UCIIOJIHEHUEM TI0 TpeOoBaHMIO (AO0OHEHTCKOTO JOrOBOPA).

VYka3aHHBIE JOTOBOPHBIE KOHCTPYKIIMH UMEIOT I10J] CO00H 00BEKTHB-
HYIO OCHOBY.

Eme B coBeTckuii mepnoj B IUTEpaType OBUI CIEIaH BBIBOJ O HAIH-
Y1, Hapsy ¢ UMYIIECTBEHHBIMHU (TOBAPHBIMH), OPTaHU3AI[OHHBIX 10T 0-
BOpOB. J[0rOBOpHI, HAIpaBJICHHBIC Ha OPTaHM3ALHI0 OTHOIICHUH CTOPOH,
MMEHYIOTCS TaKXKE PaMOYHBIMH. [IpenMeT yKa3aHHBIX JOTOBOPOB COCTaB-
JSIET OpraHU3alus B3aMMOOTHOLIEHHUH CTOPOH C IIeJIbI0 UX TOCIIEYIOLIEro
ocyuiecTBiieHHs1. KOHKpeTHOEe 00513aTeNbCTBO 10 Hepegaye TOBapoOB, BbI-
MOJIHEHHIO PaboT, OKAa3aHHUIO YCIYTI BO3HHMKAET IOCIE COIJIaCOBAaHHS CTO-
pOHaMHU OIpENENCHHBIX YCIOBHH (KOJMYECTBO M acCOPTUMEHT TOBapa,
KOJIMYECTBO I'py3a, CPOKU NEepeaudl U T.1.) B MOPSJIKE, IPEAYCMOTPEHHOM
B TaKOM JIOroBope. B kauyecTBe mpumepa MOXKHO NPHUBECTU JOTOBOPHI 00
opraxu3aryu nepeBo3ok (ct. 752 I'K Pecyonuku benapycs).

[To HameMy MHEHHIO, JOTOBOPHI 1 IMYIIIECTBEHHOTO, M OPraHU3alH-
OHHOTO XapakTepa BXOJST B COOTBETCTBYIOIIME THITBl U BHUABI TPaXIaH-
CKO-TIDAaBOBBIX JOTOBOPOB. Bo HCIONHEHME OpraHM3alMOHHBIX (pamod-
HBIX) ZIOTOBOPOB 3aKJIIOYAIOTCS, KaK MPaBHJIO, ONpeleleHHbIe UMYIIEeCT-
BEHHBIE JIOTOBOPBI, CKa)KeM, JIOTOBOP MEPEBO3KH BO HCIIOJIHEHHE JIOTOBO-
pa 00 opraHuzanuu nepeBo3ok. TeM caMbIM ONpenessieTcss MOJEb A0T0-
BOPHBIX OTHOLICHUH AJIsl CyObEKTOB IPaXkKIAaHCKOTO TpaBa.

Cornacho ct. 429.1 T'K Poccuiickoit denepanuy paMOYHBIM JTOTOBO-
POM (ZIOTOBOPOM C OTKPBITHIMH YCJIIOBHSIMH) HPU3HAETCS JJOTOBOP, OIpe-
JISTSTFOIINIA 001Ie YCIOBUS 00S3aTeIbCTBEHHBIX B3aUMOOTHOIIIEHUN CTO-
POH, KOTOpbIE MOTYT OBITh KOHKPETH3MPOBAHbI U YTOUHEHbI CTOPOHAMH
MyTEeM 3aKJIIOYEHHUS OT/AENBHBIX JOTOBOPOB, M0Ja4H 3asiBOK OJJHOM U3 CTO-
POH MJIM MHBIM 00pa3oM Ha OCHOBAaHMH JIMOO BO MCIOJHEHHE PaMOYHOTO
jnoroBopa. K OTHOIIEHHMSM CTOpOH, HE YpEeTyJIHMpPOBAaHHBIM OTHEIbHBIMHU
JIOTOBOpPAaMH, B TOM 4YHCIIC B CIydae HE3aKJIOUEHHS CTOPOHAMH OTAEIb-
HBIX JOTOBOPOB, NOJIEKAT IPUMEHEHHUIO OOIIHE YCIOBHS, COAEPKALIUECS
B PaMOYHOM JIOTOBOpE, €CJIM MHOE HE YKa3aHO B OTIENbHBIX JOrOBOPax
WIIM HE BBITEKAET U3 CyLIeCTBa 0053aTeNbCTBA.

B oTimume OT npeaBapUTeNbHOTO IOrOBOPa PAMOYHBIN JI0TOBOP OIO-
Cpe/lyeT y»e BO3HHUKIIee OTHOILICHHE, a He HaMepeHHEe 3aKIIOYHUTh JI0T0-
BOD B OyIyIem.

UYro xacaeTcs ONIMOHA HA 3aKIIOYCHUE JOTOBOPA U OMIIMOHHOTO J10-
roBOpa, TO MX IIOHSATHE MOSBWIOCH M B 3aKOHOJATenbcTBe PecmyOnmkn
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Benapych U B 11eJIOM aHaJIOTUYHO MOHSATHUIO 3TUX JAOTOBOPHBIX KOHCTPYK-
uuit B cT. 429.2 u cr. 429.3 T'K Poccuiickoit ®enepanuu. Hekperom IIpe-
sugenTa Pecriyonuku benapych ot 21 nexabpst 2017 r. Ne 8 «O pasButun
dpoBoii s3koHOMUKMY (11. 5.2) pe3unenTam [lapka BEICOKMX TEXHOJIOTHH
MPEIOCTaBIICHO MPABO 3aKJII0YaTh MEXIy co00# U (MIIH) C TPETHUMH JIH-
L[aMH COTJIAllICHHE O MPEJOCTaBICHUH OIIIOHA Ha 3aKIII0YEeHUE JOroBopa
(maxee — ONIIMOH Ha 3aKIIOYEHHE TOTOBOPA) M OMIIMOHHBIN JOTOBOP.

B cumy ommpioHa Ha 3aKIIIOYEHHE JOTOBOpa OJHA CTOPOHA MOCPEICT-
BOM 0€30T3BIBHOM 0(epTHI MPEIOCTABISIECT IPYTOH CTOPOHE MPABO 3aKITI0-
YUTH OJUH WIIM HECKOJIBKO JTOTOBOPOB Ha YCIIOBHSIX, IPETyCMOTPEHHBIX
ONIIMOHOM Ha 3aKjroueHue noroBopa. OIMIMOH Ha 3aKII0YCHHE TOTOBOpa
MOJKET IPEAOCTaBIATHCA 3a IUIAaTy U (MJIH) APYroe BCTpPEeYHOE MPeJoCcTaB-
nenue. Ilo oNMIMOHHOMY NOTOBOPY OJHA CTOPOHA Ha YCIOBMAX, NMpEry-
CMOTPEHHBIX 3THM JOTOBOPOM, BIIpaBe NOTpeOOBaTh B YCTaHOBJICHHBIH
JIOTOBOPOM CPOK OT JPYTOH CTOPOHBI COBEPIICHUS ONPECICHHBIX OMIIH-
OHHBIM JOTOBOPOM JAEHCTBHH (B TOM YHCIE YIJIATUTh JIEHEKHBIE CPEACT-
Ba, NlepeaaTh, MPEJOCTaBUTh WIN NMPUHATh UMYIIECTBO, UCKIIOUUTEIbHbIC
npaBa Ha pe3yNbTaThl MHTEIUICKTYaJbHOH HearenbHOCTH). Eciam ympaBo-
MOUYECHHAsl CTOPOHA HE 3asiBUT TPeOOBaHNE B YKa3aHHBIN CPOK, OMIIUOHHBIH
JIOTOBOP TpeKpamacTcs.

[ockonbky B I'K Poccuiickoit denepauuu ONuuoOH Ha 3aKIIOYEHHE
JIOTOBOpPa U OIIUOHHBIA JOTOBOP 3aKPEIUICHBI KaK JOTOBOPHBIC KOHCT-
PYKIIHH, TO 3TO 03HAYAET, YTO 3aKOHOJATEIh HE OTPaHUINBACT KPYT JOT0-
BOPHBIX OTHOIIEHUH, I/ie MOTYT OBITh HCIIOJIB30BAHBI YKa3aHHBIE JOTO-
BOPHBIE KOHCTPYKITHH.

ITo [expetry Ilpesunenta PecnyOmuku benmapyck ot 21 nekaGpst
2017 r. Ne 8 mpaBo 3aKit04aTh OMNIIMOH Ha 3aKIIIOUEHHE JOTOBOPa U OMIIH-
OHHBIA JIOTOBOP IPEJOCTaBICHO OMNpEeAETCHHBIM cyOBekTamM. B To xe
BpeMs, U3 TIOHSATHS 3TUX JIOTOBOPOB BHITEKAET BO3MOXKHOCTH HCIIOIB30Ba-
HUS UX, K IPUMEPY, B OTHOILIECHUSX I10 Tepeaadye UMYIIECTBa B COOCTBEH-
HOCTH (XO3SIICTBEHHOE BEJICHHE, OIEpPAaTUBHOE YIpaBleHHE), Heperade
MMYILECTBA B MOJIb30BAHKE, MEpeadye UCKIIOUNTEIbHBIX MTPaB Ha 00beK-
TBI HHTEJUICKTYaJIbHOI COOCTBEHHOCTH.

B cuny crareu 429.4 T'K Poccuiickoit denepanuu T0roBOpoM ¢ HUC-
MOJIHEHUEM TI0 TpeboBaHWIO (aOOHEHTCKUM JOTOBOPOM) TPU3HAETCS JO-
TOBOp, MPeIyCMaTPUBAIONIUN BHECEHHWE OIHOW M3 CTOPOH (a0OHEHTOM)
OTIpEeNIeNIeHHBIX, B TOM YHCJIe NEPHUOIMYECKUX, IUIaTeKeH MM WHOTO Tpe-
JIOCTaBJICHUS 3a TMpaBO TpeOOBaTh OT APYrol CTOPOHBI (MCIIOIHUTENS)
MIPEIOCTABIICHHS TIPEIyCMOTPEHHOTO TOTOBOPOM HCIIOJHEHHS B 3aTpebo-
BaHHBIX KOJIMYECTBE WM 00BeMe MO0 Ha MHBIX YCIOBHUSAX, OIpenelse-
MBIX a0OHCHTOM.
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AOGoHEHT 00513aH BHOCHUTb IIIATEKU HIIH MPEJOCTABIATh HHOE UCIIOJI-
HEeHHe 10 a0OHEHTCKOMY JOTOBOPY HE3aBHCHUMO OT TOTO, OBUIO JIU 3aTpe-
0OBaHO MM COOTBETCTBYIOILIEE HCIOJIHEHHE OT MCHOJHUTENS, €CIU MHOE
HE MPeyCMOTPEHO 3aKOHOM MJIM IOTOBOPOM.

KoHcTpykumsi a0OHEHTCKOTO JJOrOBOPa OXBATHIBAET JIOTOBOPHBIC OT-
HOIICHHS, OTHOCSIINECS, HApUMep, K moapsay (oOciayxuBanue obopy-
JIOBaHMSI, KOMIBIOTEPHON TEXHUKHU U JIp.), OKa3aHUIO yCIyT (YCIYTH 3JIEK-
TPOCBSA3H, KOHCYJIbTAI[OHHBIE YCIYTH, IOPHUANYECKOE OOCITyKUBaHHUE,
MEIHITUTHCKOE 00CTyXIBaHNE, OyXTaNTepCKOe COMPOBOKICHHE U T.1.).

ITo cpaBHEHHMIO C OTOBOPOM BO3ME3HOTO OKa3aHHUs yCcIyr B abo-
HEHTCKOM JIOTOBOpE Ha aOOHEHTE JISKHUT OOS3aHHOCTh BHOCHUTH ILIATEKH
WM TIPEIOCTABISITh HHOE HCIOJHEHHE HE3aBHCUMO OT TOTO, 3aTpeboBaj
JIM OH COOTBETCTBYIOIIEE UCIIOJHEHHE OT UCTIOHUTEIIS.

HoBble 10roBOpHBIE KOHCTPYKLMH I'PAKIAHCKO-IIPABOBBIX OTHOILIIE-
HHUH 3aCiTy)KMBAalOT BHHUMaHHMSI NPU COBEPIICHCTBOBAHMH OOIIMX IMOJIOXKE-
uuit o moroope I'K Pecyonuku benapyce.

JINYHBIE HEMUMYIIECTBEHHBIE ITPABA U OBA3AHHOCTH
CYIIPYTOB 110 3AKOHOJATEJ/IbCTBY YKPAHHbI

JyTKo AJjleHa AJleKcaHApPOBHa,

JOLIeHT KadeApbl rpaXAaHCKO-ITPABOBBIX AUCIUIIINH
JIbBOBCKOI'0 TOCYZIapCTBEHHOI'0 YHUBEPCHUTETA BHYTPEHHUX Jie (T. JIbBOB),
KaHAUJAT PUANYECKHUX HaYK, JOLEeHT
mr1506_dutko@ukr.net

[IpaBOBBIM MOCIIEACTBUEM 3aKIIOYCHUs] Opaka SIBISETCS BO3HUKHO-
BEHHE Yy )KEHIIUHBI U MYXYHHBI [IPaB U 003aHHOCTEH CyNpyros, KOTOPbIE
MOoApa3ACJIAOTCA Ha JIMYHBIE HEUMYIIECCTBEHHBIC MW HMYUICCTBCHHBIC.
JInyHble HEMMYIIECTBEHHBIE NMPABOOTHOLIEHUS CYNPYrOB — 3TO yperyJsiu-
POBaHHBIE HOpMaMH CEMENHOTO ImpaBa OTHOIICHHUA IO MOBOAY JIMYHBIX
HECUMYIICCTBCHHBIX 6nar 1 UHTCPECOB JINII, 6pa1< MECXKIY KOTOPBIMU 3a-
KIIIOY€H B YCTAHOBJICHHOM 3aKOHOM IOPAAKE; HE MMCIOUINE DKOHOMHUYC-
CKOTO COJIICP)KaHUsS, TECHO CBSI3aHHBIC C JIMYHOCTHIO M HEOTACIHMEIE OT
Hee.

ITo cemeliHOMY 3aKOHOIATENBCTBY YKPaWHBI K JTHYHBIM HEUMYIIECT-
BEHHBIM OTHOCSITCS MPaBa: HA MAaTEPUHCTBO U OTIIOBCTBO; HAa YBaXKCHUE K
CBOCH WHAMBHUAYAIBHOCTH; Ha (DU3UYECKOEC M JIYXOBHOC pPa3BHUTHC, Ha
CMCHY (paMHJIVMH; Ha pacrpeielicHue 00sS3aHHOCTEH U COBMECTHOE pelle-
HHE BOIPOCOB XKHU3HU CEMbH; Ha CBOOO/Y U JIMUHYIO HEPUKOCHOBEHHOCTh
(ct. 49-56 Cemeitnoro komekca Ykpaunsl (nanee — CK Ykpaunusr).
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