COIJIAIICHUE B YCTaBE JCHCTBOBAIO B MOMECHT, KOT/Ia OHH SIBJISUTUCH JIH-
PEKTOpaMHu.

Bo3HukaeT BOmpoc 0 3aKOHOMEPHOCTH PACIPOCTPAHEHUST apOUTpaxk-
HOTO COTJIAIICHHUS HAa TUPEKTOPOB OPHIMYECKOTO JIUIA, B TOM YHUCIIE,
OBIBIIMX  JHUPCKTOPOB, 0€3 WX SBHO BBIPAXKCHHOTO  COTJIACHSL.
A.B. ACOCKOB CUHMTAET, YTO TAKOE PCIICHUE SBISCTCS BIIOJIHE 3aKOHOMEP-
HBIM, YYUTBIBAsSI, YTO JMUPEKTOPA SIBISIFOTCS YJICHAMH OPTaHOB YIPaBICHHS
WM KOHTPOJISI IOPUANYECKOTO JIMIA, a BBIMOJHEHHE COOTBETCTBYIOLIUX
(GyHKIMIA TpennoiaraeT mpeABapuTeIbHOS 03HAKOMIICHHE C YUPEIUTENb-
HBIMH JOKYMEHTaMHU COOTBETCTBYIOIIETO IOPUANYECKOrO JIUIA U BBIpaXKe-
HHE COrjiacusi Ha 00sI3aTeIbHOCTh MX TOJIOKECHUH B YaCTH, OTHOCSIICHCS K
KOPIOPAaTUBHBIM MpaBaM U o0s3aHHOCTAM aupektopa [3]. [IpeacraBnser-
Cs1, OJTHAKO, YTO C TAKOW TOYKOW 3pEHHMSI JJOCTATOUHO CJIOXKHO COTJIACUTHCS.
Bens B oTiMUKE OT YYaCTHHKOB IOPHIHUYCCKOTO JIMIA, KOTOPBIC CIUHO-
[JIACHO MPUHUMAIOT PEIICHHE O BKIIIOYCHHUU apOUTPaKHOW OrOBOPKU B
VYcraB U MOTYT MHHLMHPOBATh PACCMOTpEHHE Bompoca 00 ee HCKIIoYe-
HHUH, caM (PaKT HA3HAYCHUS JIMIA TUPEKTOPOM FOPUINYECKOTO JIUIA J0C-
TATOYHO CIJIOXKHO CYMTATh JOOPOBOJILHOM Javell cOracus Ha mepeaaqy
Cropa Ha pacCMOTPEHHE TpeTeickoro cyna. [IpeacTaBisiercs, 4To JaHHbIH
BOIPOC HYX/JA€TCsI B IalbHEHUIIIEM 00CYKIICHUH.
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Baknelime#l coctaBisitonieli mpaBa Ha CyIeOHYIO 3aIUTY SBISETCS
MOJIy4eHNEe KBATU(UIMPOBAHHON IOPUINYECKON MOMOIIH, pean3yemMoe
MIOCPENICTBOM CYIEOHOTO TPEACTAaBUTENBCTBA B I'PAXKTAHCKOM CYIOIPO-
M3BOJICTBE.
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B ycioBusix coBpeMEHHOTO COCTA3aTEeNBHOIO Mpoliecca YKa3aHHOe
MpPaBO MOXKET OBITH B IIOJIHOH MEpe peaM30BaHO TOJBKO B TOM CIlydae,
€CJIU IopUMYecKasi IOMOIIb OKa3bIBAeTCs JIUIOM, 00JIaAaONUINM CIeIH-
IBPHBIMM TO3HAaHMAMM B oOnacTH mpaBa. Tak, coriacHo cT. 5 3akoHa
Pecniyonuku Benapychk ot 30 nexabps 2011 r. «O0 agBokaType U aJiBOKaT-
CKOHU JeaTenbHOCTHY (najee — 3aKOH) IVIaBHAs 3a7ada aJBOKaTyphl CO-
CTOHT B OKa3aHMH Ha MPO(ECCHOHATHHON OCHOBE IOPUIMIECKOMN ITOMOIIH
(U3HMUECKUM W IOPUAMYECKUM JIMNAM IIPH OCYIIECTBICHHH 3aIUTHI MX
mpaB, cBoOOx M mHTepecoB. Oka3aHue KBaTH(PpUIMPOBAHHOHN HOpHINIC-
CKOH IOMOIIM — 3TO HE MPOCTO OJHA M3 NMpodeccHoHaNBHBIX cep IopH-
JIYECKOH NesTEeNbHOCTH aJBOKATOB, a HEOOXOAMMOE YCIOBHE peann3a-
I[UH [IPpaBa Ha CyIcOHYIO 3alUTy.

besycnoBHo, Haunboiee KBATU(PHULIUPOBAHHYIO FOPHIUYECKYIO IIO-
MOIIb B JIMIIE NPEACTAaBUTENA B CyJAe OKa3bIBAIOT aJBOKAaThl. BMmecTe ¢
TeM CT. 72 I'pakgaHckoro mporueccyanbHoro kojekca (mamee — I'TIK)
3aKpeIuIsieT J0CTaTOYHO Y3KHH KpYT JIML, KOTOPble MOTYT OBITH Cyne0-
HBIMHU TIPEACTaBUTENSIMU B Ipa’kAaHCKoM mporiecce. Ilpu 3ToM He Hc-
KJTF0OYaeTCsl BOBMOXXHOCTh y4acTHs B KadeCTBE NPEACTABUTENA JIHIA, HE
SBJISTFOLIIETOCS  CIICLMAINCTOM B OOJIaCTH IOPUCTIPYACHINHU (3aKOHHBIE
MPE/ICTABUTENH, OIM3KHE POJCTBEHHUKH, CYIIPYTH), YTO MOXKET ITPUBECTH
K HEKBaJM(UIIMPOBAaHHON 3aIUTE IPaB M 3aKOHHBIX MHTEPECOB M K He-
yIlauHOMY MCXOJY Jena B cyae. Bmecrte ¢ TeM, mpeieBpeMeHHO orpa-
HUYHMBATH KPYT JIML, KOTOPBIE MOTYT OBITH CyAEOHBIMU HpEACTaBUTEIS-
MH, aJIBOKaTaMH, MOCKOJbKY OKa3aHHUEe MMHU KBATU(QHUIUPOBAHHOH FOpH-
JIUYECKOW nomouu He rapantupyercs. Tak, Hanpumep denepanbHbiid
3aKkoH «O0 aJIBOKAaTCKON JesITeIbHOCTH U aaBoKaType B Poccuiickoit De-
nepauny (ct. 19) mpenycMmatpuBaeT cTpaxoBaHue NPOPECCHOHATBHON U
HMMYIIECTBEHHON OTBETCTBEHHOCTH aJIBOKaTa 3a HapyIICHHE YCIOBHH
3aKJIFOYCHHOTO C JOBEPUTENIEM COTJIAIICHHUS 00 OKa3aHWU IOPUIMYECKON
nomom [1]. IIpexcraBnsercsi, cCOCTOsIHUE AABOKATyphl B HAlleM TOCY-
JIapCTBE yXK€ TAKOBO, YTO CIEAYET MPEAyCMOTPETh IMOJ00HYI0 OTBETCT-
BEHHOCTh KaK OJIHY M3 TrapaHTHil OKa3aHMs agBOKaTaMH KBAIM(QHIUPO-
BaHHOM IOpUINYECKON TOMOIIH.

Cratbst 62 Koncturynuu Pecriyonmuku benapych rapantupyer xax-
JIOMY TIPaBO Ha IMOJIyYeHHE I0PUIMYECKON TIOMOIIH, KOTOpasi B yCTaHOB-
JICHHBIX 3aKOHOM CIIydasx okas3biBaeTcs OecruratHo. [Tockonmsky obecre-
YeHHE peaTi3aliy JaHHOTO IIPaBa, B OCHOBHOM, TOCY/IapCTBO BO3JIaraeT
Ha aJIBOKaTypy, CcT. 28 3aKk0oHa MperycMaTpUBAET MOPAIOK OKa3aHus Oec-
IUIATHOW IOPUANYECKON MOMOIIM aJBOKATAMH OIPEAEICHHBIM TPYIIaM
rpaxaaH. «B psize cTpaH Takast HOMOIIb OKa3bIBa€TCS TOJIBKO IpakaaHaM
CBOEro rocyzaapcra. B aToli yactu Genopycckoe 3aKOHOJATENbCTBO 00-
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Jiee IeMOKpaTUYHO U HAINPaBJICHO HA paclIMpeHHe rapaHTHH MpaB rpax-
JlaH He TosbKo Pecny0Oauku benapyck, HO 1 nui 6e3 rpakAaHCTBA U MHO-
CTPaHHBIX Ipa)/laH, AT KOTOPhIX 3aKOH TakKXke IpelycMaTpHUBaeT OKa-
3aHKe OECIIATHOMN FOPHIMIECKON moMoIiH [2].

BMmecTe ¢ Tem, Ha Hall B3IUISJ, HEONPABJAHHO OIpPaHUUYEHBI B pea-
JIU3alMKd JAHHOTO IpaBa BeTepaHsl Bemukoilt OTeyecTBEHHON BOMHEI.
IIpn BceM TOM, 9TO OCTaIOCh UX BCETO JIUIIL IyTh Oojee 9 ThICSY 4emo-
BEK MO Bcel peciryOnmke [3], a caMbIM MOJIOIBIM U3 HUX yXK€ HCIIOJTHH-
socek o 90 ner [4], HeCMOTps Ha 3TO, OECIIATHO UM MOTYT OBITH JaHBI
TOJILKO YCTHBIE KOHCYIBTALMH IO BONPOCAM, HE CBA3aHHBIM C NPEANpPU-
HUMATENbCKON AeATeNbHOCThI0. Ha cerogHsmHuil IeHb CIOXKHO IMpen-
CTaBUTh MX YyYaCTHHUKAMH JAHHBIX IIPABOOTHOUICHHH, a €CIU M MOXXET
MOHAJ00UThCS. UM TIOMOIIb aJJBOKAaTa, TO, B JIy4IlleM Clly4ae, B KauecTBe
KOHCYJIbTaHTa JIM0O MPENICTaBUTENS B IPaXKJAHCKOM IIpolLiecce.

HecomHueHHo, ropuanyieckas MOMOIIb A0JDKHA OBITh JOCTYIHA BCe-
My HACEJICHUIO, HO HE KaXKAbId HYKJAIOUIUICS B HEU I'Pa)JIaHUH B CO-
CTOSIHUM OIUIaTUTh YCIYTH aABOKaTa. M3ydas ONBIT pa3perieHus JaHHOTO
Bompoca B Poccuiickoit dexepanun, HEOOXOAMMO OOpaTHTh BHUMAaHUE
Ha DenepanbHblil 3ak0H «O OecIIaTHON OpHIUIEcKor momommu B Poc-
cuiickoit @enepanun» [5]. B wacTHOCTH, UM perilaMeHTHPOBAH COCTaB
YYaCTHHKOB T'OCY/apPCTBEHHON CHCTEMBI OECIUIaTHOM IOpUAMYECKOH IO-
MOIIIH, TTOPSIIOK MOJYYEHHs JaHHOH ITOMOIIH, a TaKKe IepedeHb CyObeK-
TOB, HyXXAaromuxcsi B Heil. Takum o0Opa3om, rocynapcrBo o0s3anoch
rapaHTHPOBATh peaU3aIMIoO MpaBa IpaxJaH Ha MOJyuyeHHe OecruiaTHOH
KBaTH(DHUIHUPOBAHHOIN Iopuandeckoil momomu. Bwmecre ¢ Tem, mo-
NPEeXHEMY TaM HE PELICHBI «...NPOOJIEeMbl OKa3aHUsI MAJIOMMYLIMM KBa-
TUQUIMPOBAHHON FOPUIMUYECKO MOMOIIHN, MOCKOJIBKY COXPAHSIOTCS Te
e crnalble U HeJIOCTATOYHbIE TPeOOBaHMS K JIMIIaM, OKa3bIBaIOIIUM Oec-
TUTATHYIO FOPHINYECKYIO ITOMOIIb (HAJMYWE JIMIIb BBICIIETO IOpUINYE-
CKOr0 00pa3oBaHMs) M YYaCTHHKAaMM TOCYJapCTBEHHOW CHCTEMBI Oec-
IUTATHOM IOPUIUUYECKON MOMOINHU SIBISIOTCA...TOCYJApCTBEHHBIE IOPUIH-
yeckue Oropo» [6, c. 12]. Kak mokasana npakTuka, yHKIMOHUPOBaHHE
TaKux OIOpO MOTPeOOBAIO 3HAYMTEIBHBIX (PMHAHCOBBIX 3aTpaT, KOTOPHIE
HAaIpaBJIAIOTCS HAa UX MaTepUalbHO-TEXHHYECKOe oOecIlieyeHne U Ha Oll-
JaTy TpynAa COTPYIOHHMKOB. AIBOKATHI K€ MOTYT Y4acTBOBATh B JaHHON
TOCYAApCTBEHHOW cucTeMe OECIUIATHOW FOPUIUYECKON MOMOIIH JIHIIE C
YYETOM COTJIAIIEHUH C TOCYIapCTBEHHBIMHU IOPUANIECKIMH OI0pO.

TIpencraBnsercs, B HallleM TOCyIapcTBe OBUIO OBI 1eTIeco00pa3HbIM
pa3paboTaTh Ha 3aKOHOJATEIBHOM YPOBHE M PEalM30BaTh HA MPAKTHKE
Gosilee NEHCTBEHHBIH MEXaHW3M OKa3aHMS, B YACTHOCTH aJBOKAaTaMH,
OecrulaTHOW FOPUIMYECKOI TOMOIIM ONPEAEICHHBIM CIIOSM HACENICHUSI.
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Ha nam B3I, peIICHUE 3aTPOHYTBIX HpO6J’IeM IIO3BOJIUT CO3/1aTh
HaJJic)Kalue yCJIOBUA IJId JNCHCTBUTEIbHOM pcajn3anu 1paB rpaxaaH
Ha MOJIy4YCHHUEC KBaJ’IH(i)HHHpOBaHHOfI IOpI/I,HH‘{eCKOﬁ noMomu B Cyaax,
paccMaTpUuBarOIIUX I'paKAaHCKUE J1CJ1a.
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[epen nuoM, y KOTOPOTO BO3HHK KOH(IUKT WIH CIIOpP, HEPEIKO
CTOUT BBIOOD: Kyla OOpaTUTHCS 32 €ro pa3pelIicHHEeM WIH YPeryJInpoBa-
Huem? ['me OynmeTr MeHbIlle MOTeph, BPEMEHHBIX, MAaTCPHAITBHBIX, MOPaJb-
HBIX, ICHXOJOTHYECKIX ?

OOBEKTHBHO NPOAHAIHAZUPYEM JIEHCTBYIOIIEE 3aKOHOAATEIECTBO U
MPaKTUKY O CPOKaX PaCCMOTPEHHS JIed B TOCYIapPCTBEHHBIX CYAax, a TakK-
JKE CPOKH yperyaupoBaHusi KOH(QIMKTOB B Meaualyd, chopmynupyem
peIoKeHus 1o 6osiee 3G (HEKTUBHON U ONepaTUBHON MTPABOBOM ITOMOIIH
JMLAM, HY)KIAIOLIAMCS B HEH.
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